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50699 White House Coal Advisory Council Executive
order

50734 Rent Subsidies HUD/FHC amends Rental
Assistance Payments (RAP) regulations by
broadening eligibility at the discretion of spon'dr,
State, or local agencies financing projects, and the
Secretary, effective 9-11-80

50855 Crude Oil DOE/ERA issues the domestic Cruide
Oil Allocation program Entitlements Notice for May
1980.

50731 Mortgage Insurance HUD/FHC issues a rule
concerning HUD-insured newly constructed and
substantially rehabilitated projects; effective
9-10-80

50833 Primary Drinking Water EPA proposes
amendment clarifying conditions under which
variances from national standards may be granted;
comments by 9-29-80, hearing on 9-4-80

50942, O11, Gas, and Sulphur Interior/GS announces
50943 receipt of proposed development and production

plans (2 documents]

50735 Mortgages HUD/GNMA amends regulations to
permit "Combination loans" for mobile homes and
lots; effective 9-11-80
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51011 Nuclear Energy NRC announces availability of
draft f6r new guide entitled "Nuclear power Plant
Simulators for Use in Operator Training"; comments
by 9-12-80

50162 Motor Vehicles EPA issues a rule announcing fuel
economy labeling requir6ments, and Gas Guzzler
Tax statement and tax liability schedule; effective
9-2-80 (Part IV of this issue)

50736 Income Tax-Agriculture Treasury/IRS issues
final rule regarding material participation
requirements for, and method of valuing, certain
farm real property according to actual use

50728 Wetlands DOT/FHA issues interim policy and
procedures for evaluation and easement of adverse
environmental impacts to privately owned wetlands
caused by construction of Federal-aid highway
projects; effective 7-25-80, comments by 10-29-80

50835 Medicare HHS/HCFA proposes revision to
regulations regarding the collection of unpaid
premiums

50705 Nuclear Safety NRC amends regulations to
implement United States/International Atomic
Energy Agency Safeguards Agreement

50102 Improving Government Regulations Interior/.
Secy issues Semiannual Agenda of Rules scheduled
for review or development (Part II of this issue)

50818 Improving Government Regulations Justice/
Bureau of Prisons issues Semiannual Agenda of
Regulations

50818 Improving Government Regulations' Justice/
Land and Natural Resources issues Semiannual
Agenda of Regulations

Privacy Act Documents

51124 DOD/AF (Part III of this Issue)

50772, Nuclear Safety Oversight Committee (2
51011 documents)

50851 DOD/Navy

51040 Sunshine Act Meetings

Separate Parts of this Issue

50102
51124
51162

Part II, Interior/Secy
Part III, DOD/AF
Part IV, EPA
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Title 3- Executive Order 12229 of July 29, 1980

The President White House Coal Advisory Council

By the authority vested in me as President by the Constitution of the United
States of America and in order to establish, in accordance with the provisions
of the Federal Advisory Committee Act, as amended (5 U.S.C. App. I), an
advisory committee on matters relating to the use of coal in meeting energy
demand in the United States, it is hereby ordered as follows:

1-1. Establishment.

1-101. There is established the White House Coal Advisory Council.

1-102. The Council shall be composed of nine members appointed by the
President, none of whom shall be an officer or a full-time employee of the
United States Government. The President shall designate one of the members
to Chair the Council.

1-2. Functions.

1-201. Whenever requested by the President or the Secretary of Labor, the
Council shall advise the President and the Secretary of Labor on matters
pertaining to labor-management relations in the coal industry, to mine safety,
and to productivity in the coal industry.

1-202. The Council shall, from time to time, advise the President or the
Secretary of Labor on other issues when the President or the Secretary
specifically request the advice of the Council on a particular matter.

1-3. Administration. a

1-301. The Secretary of Labor shall, to the extent permitted by law and subject
to the availability of funds, provide the Council with such administrative
services, funds, facilities, staff, and other support as may be necessary for the
effective performance of its functions.
1-302. Members of the Council shall serve without compensation. While
engaged in the work of the Council, members may receive travel expenses,
including per diem in lieu of subsistence, as authorized by law (5 U.S.C. 5702
and 5703).
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1-4. General Provisions.

1-401. Notwithstanding the provisions of any other Executive order, the
functions of the President under the Federal Advisory Committee Act, as
amended, (5 U.S.C. App. I), except that of reporting annually to the Congress,
which are applicable to the Council, shall be performed by the Secretary of
Labor iri accordance with the guidelines and procedures established by the
Administrator of General Services.

1-402. The Council shall terminate one year from the date of this Order.

~K 7
THE WHITE HOUSE,
July 29, 198_.
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Reg. 656, AmdL 1;
Valencia Orange Reg. 6571

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period August 1-
August 7, 1980, and increases the
quantity of sVpch oranges that may be so
shipped during the period July 25-July
31, 1980. Such action is needed to
provide for orderly marketing of fresh
Valencia oranges for the periods
specified due to the marketing situation
confronting the orange industry.
DATES: The regulation becomes effective
August 1,1980, and the amendment is
effective for the period July 25-July 31,
1980.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 908, as
amended (7 CFR Part 908], regulating the
handling of Valencia oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674]. The action
is based upon the recommendations and
information submitted by the Valencia
Orange Administrative Committee and
upon other available information. It is

hereby found that the action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on January 22,1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch, F&V,
AMS, USDA, Washington, D.C. 20250,
telephone 202-447-5975.

The committee met again publicly on
July 29,1980 at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for
Valencia oranges remains steady.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation and amendment
are based and when the actions must be
taken to warrant a 60-day comment
period as recommended in E.O. 12044,
and that it is impracticable and contrary
to the public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), and the amendment
relieves restrictions on the handling of
Valencia oranges. It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective times.

1. Section 908.957 is added as follows:

§ 908.957 Valencia Orange Regulation 657.
Order. (a) The quantities of Valencia

oranges grown in Arizona and
California which may be handled during
the period August 1,1980 through
August 7,1980, are established as
follows:

(1) District 1: 353,000 cartons;
(2) District 2:397,000 cartons;
(3) District 3: Open Movement.
(b) As used in this section, "handled,"

"District 1," "District 2," "District 3."
and "carton" mean the same as defined
in the marketing order.

2. Paragraph (a) in § 908.956 Valencia
Orange Regulation 656 (45 FR 49239), is
hereby amended to read:

§ 908.956 Valencia Orange Regulation 656.
(a) * * *
(1) District 1:447,000 cartons;
(2) District 2:503,000 cartons;
(3) District 3: Open Movement

(Secs. 1-19. 48 StaL 31. as amended:- 7 U.S.C.
W01-674)

Dated. July 30.1980.
D. S. Kuryloeki.
Depuk" Director Fruit and Vegetable
Diision, Agriculturol Afrketing Seire.
[FR D. 80-23M5 Uel 7-30-41. = pr]

901M CODE 3410-02-M

7 CFR Part 1007

[Milk Order No. 7; Docket No. A0366-A16]

Milk in the Georgia Marketing Area;
Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMAR. This action amends the order
based on proposals considered at a
public hearing held March 12,1980. The
amended order will provide a seasonal
base and excess production incentive
plan to replace the present Class I base
plan, which will be terminated August
31. Under the amended order, producers
each year would establish a new base
determined by their deliveries of milk
under the order during the base-forming
months of September-January. A
separate base would be computed for
each farm operated by a producer.
Producers would be paid not less than
the uniform price for their milk
deliveries during the base-forming
months. During the other months,
minimum payments to producers would
be based on the amounts of base and
excess milk marketed under the order. A
producer's base could be transferred
only if the producer discontinued milk
production. These amendments are
necessary to reflect current marketing
conditions and to insure orderly
marketing in the area.
EFFECTIVE DATE: September 1,1980.

FOR FURTHER INFORMATION CONTACT.
Richard A. Glandt Marketing Specialist
Diary Division. Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250 (202) 447-5443.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:
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Notice of Hearing: Issued February 21',
1980; published February 27, 1980 (45 FR
12821).

Recommended Decision: Issued June
11, 1980; published June 16,1980 (45 FR
40606).

Final Decision: Issued July 16, 1980;
published July 21,1980 (45 FR 48638).
Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the order-was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and confirmed,
except where they may conflict with
those set forth below.

(a) Findings upon the basis of the
hearing record. Pursuant to the -

provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Georgia marketing area.

Upon the basis of the evidence
introduced at such'hearing and the'
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The present Class I base plan no
longer tends to effectuate the declared
policy of the Act;

(3) The parity prices'of milk, as
determined pursuant to section 2 of the
Act, are not reasonabre in view of the
price of feeds, available supplies 'of
feeds, and other economic conditions
which affect market supply ahd demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforeiaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(4) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Determinations. Itis hereby
determined that:

(1) The refusal or failure of handlers
( (excluding cooperative associations
specified in Sec. 8c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,

tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order,
amending the order, is the only practical
means pursuant to the declared policy of
the Act of advancing the interests of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the detdrmined
representative period were engaged in
the production of milk for sale in the
marketing area.

Order Relative to Handling
It is therefore ordered, That on and

after the effective date hereof, the
handling of milk in the Georgia
marketing area shall be in conformity to
and in compliance with. the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

§ 1007.10 [Amended]
1. In § 1007.10, replace the semicolon

at the end of paragraph (d) with a
period; delete the word "and" at the end
of paragraph (d); and delete paragraph
(e).

la. In § 1007.32, paragraph (a) is
revised to read as follows:

§ 1007.32 Other reports.
(a) Each handler described in § 1007.9

(a), (b) and (c) shall report to the market
administrator on or before the seventh
day after the end of each month of
February through August the aggregate
quantity of base milk received from
producers. during the month, and on or
before the 20th day after the-end of each
month of February through August the
pounds of base milk received from each
producer during the month.

§ 1007.60 [Amended]
2. In § 1007.60 insert the word "and"

after paragraph (e); replace the
semicolon at the end of paragraph (f)
with a period; delete the word "and" at
the end of paragraph (f); and delete
paragraph (g).

3. Section 1007.61 is revised to read as
follows:

§ 1007.61 *Computation of uniform price
(including weighted average price and
uniform prices for-base and excess milk).

(a) The market administrator shall
compute the weighted average price for
each month'and the uniform price foi'
each month of September through
January per hundredweight for milk of
3.5 percent butterfat content as follows:

(1) Combine into one total the values
computed pursuant to § 1007.60 for all

handlers who filed the reports
prescribed in § 1007.30 for the month
and who made the payments pursuant to
§ 1007.71 for the preceding month:

(2) Add one-half the unobligated
balance in the producer-settlement fund;

(3) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to § 1007.75;

(4) Divide the resulting amount by the
sum of the following for all handlers
included in these computations;

(i) The total hundredweight of
producer milk; and

(ii) Thejotal hundredweight for which
a value is computed pursuant to
§ 1007.60(f); and

(5) Sultract not less than 4 cents nor
more than 8 cents per hundredweight.
The resulting figure, rounded to the
nearest cent shall be the weighted
average price for each month and the
uniform price for the months of
September through Jafiuary.

(b) For each month of February
through August the market
administrator shall compute the uniform
prices per hundredweight for base milk
and for excess milk, each of 3.5 percent
butterfat content, as follows:

(1) Compute the total value of excess
milk for all handlers included in the
computationspursuant to paragraph
(a)(1) of this section as follows:

(i) Multiply the hundredweight
quantity of excess milk that does not
exceed the total quantity of such
handlers' producer milk assigned to
Class III milk by the Class III price.

-,(ii) Multiply the remaining,
hundredweight quantity of excess milk
that does not exceed the total quantity
of such handlers' producer milk assigned
to Class II milk by the Class II price;

(iii) Multiply the remaining
hundredweight quantity of excess milk
by the Class I price; and

(iv) Add together the resulting
amounts!

(2) Divide the total value of excess
milk obtained in paragraph (b)(1) of this
section by the total hundredweight of
such milk and adjust to the nearest cent,
The resulting figure shall be the uniform
price for excess milk;

t3) From the amount resulting from the
computations pursuant to paragraph
(a)(1) through (3) of this section, subtract
an amount computed by multiplying the
hundredweight of milk specified in
paragraph (a)(4)(ii) of this section by the
weighted average price;

(4) Subtract the total value of excess
milk determined by multiplying the
uniform price obtained in paragraph
(b)(2) of this section times the
hundredweight of excess milk from the
amount computed pursuant to paragraph
(b)(3) of this section;
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(5) Divide the amount calculated
pursuant to paragraph (b)(4) of this
section by the total hundredweight of
base milk included in these
computations; and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price
computed pursuant to paragraph (b)(5)
of this section. The resulting figure,
rounded to the nearest cent, shall be the
uniform price for base milk.

4. Section 1007.62 is revised to read as
follows:

§ 1007.62 Announcement of uniform price
and butterfat differential.

The market administrator shall
announce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The l1th day after the end of each
month the applicable uniform price(s)
pursuant to § 1007.61 for such month.

§ 1007.71 [Amended]
5. In paragraph (a](2)(i) of § 1007.71,

the section reference "1007.61(b)" is
changed to "1007.61"; and in paragraph
(a)(2){ii) of § 1007.71, the word
"uniform" is changed to "weighted
average."

6. In § 1007.73, paragraph (a) is
revised to read as follows:

§ 1007.73 Payments to producers and to
cooperative associations.

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment for producer milk as
follows:

(1) On or before the last day of the
month to each producer who had not
discontinued shipping milk to such
handler before the 15th day of the month
not less than the Class m price for the
preceding month per hundred-weight of
milk received during the first 15 days of
the month less proper deductions
authorized in writing by such producer;

(2) On or before the 15th day of each
month at not less than the applicable
uniform price(s) for the quantities of
milk or base milk and excess milk
received adjusted by the butterfat
differential computed pursuant to
§ 1007.74, and by the location
adjustment computed pursuant to
§ 1007.75, subject to the following:

(i) Less payments made pursuant to
paragraph (a)(1) of this section;

(ii) Less proper deductions authorized
in writing by such producer;,

(iii) Less deductions for marketing
services made pursuant to § 1007.86: and

(iv) If by such date such handler has
not received full payment from the
market administrator pursuant to
§ 1007.72 for such month, he may reduce

pro rata his payments to producers by
not more than the amount of such
underpayment. Payment to producers
shall be completed thereafter not later
than the date for making payments
pursuant to this paragraph next
following after receipt of the balance
due from the market administrator.

§ 1007.75 [Amended]
7. In paragraph (b) of § 1007.75, the

word "uniform" is changed to "weighted
average," where it appears in the
paragraph.

§ 1007.76 [Amended]
8. In paragraph (a)(4) of § 1007.76, the

word "uniform" is changed to "weighted.
average," where it appears in the
paragraph.

9. The centerheading immediately
preceding § 1007.90 and § § 1007.90
through 1007.97 are revoked and a new
centerheading and new §§ 1007.90
through 1007.94 are substituted therefor.

Base-Excess Plan

§ 1007.90 Base milk.
"Base milk" means the producer milk

of a producer in each month of February
through August that is not in excess of
the producer's base multiplied by the
number of days in the month.

§ 1007.91 Excess milk.
"Excess milk" means the producer

milk of a producer in each month of
February through August in excess of
the producer's base milk for the month.
and shall include all the producer milk
in such months of a producer who has
no base.

§ 1007.92 Computation of base for each
producer.

(a) Subject to § 1007.93, the base for
each producer shall be an amount
obtained by dividing the total pounds of
producer milk delivered by such
producer during the immediately
preceding months of September through
January by the number of days'
production represented by such
producer milk or by 145. whichever is
more. If a producer operated more than
one farm at the same time. a separate
computation of base shall be made for
each such farm.

(b) Except as provided in paragraph
(c) of this section, any producer who,
during the preceding months of
September through January, delivered
milk to a nonpool plant that became a
pool plant after the beginning of such
period shall be assigned a base in the
same manner as if the dairy farmer had
been a producer during such entire
period, calculated from the producer's

deliveries during such September-
January period to such plant. A base
thus assigned shall not be transferable.

(c) Any producer who delivered milk
to a newly constructed plant that first
received milk approved by a duly
constituted health authority for fluid
consumption not more than three
months prior to the date it became a
pool plant pursuant to § 1007.7(a) after
the beginning of the base-forming
period, and whose first delivery of such
approved milk to the new plant was
made not more than four months after
the date of such plant's first receipt of
such milk, shall be assigned a base
calculated from such producer's
verifiable deliveries of approved milk to
all plants during such entire base-
forming period. A base thus assigned
shall not be transferable. This paragraph
shall not apply to a newly constructed
plant that is a replacement plant (as
determined by the market administrator)
for a pool plant pursuant to § 1007.7(a).

§ 1007.93 Base rules.
(a) Except as provided in § 1007.92 (b)

and (c). a base may be transferred only
when a producer discontinues milk
production and only in amounts of not
less than 100-pound increments. A base
transfer shall be effective on the first
day of the month following the date on
which an application for such transfer is
received by the market administrator.
Base may be transferred only to a
person who is or will be a producer by
the end of the month that the transfer is
to be effective. In the case of intrafamily
transfers, including transfers to the
estate or from an estate to a member of
the immediate family, such transfers
may be effective on any day of the
month if application for such transfer is
filed with the market administrator
within five'days thereafter. An
application for a base transfer shall be
on a form approved by the market
administrator and signed by the
baseholder or the baseholder's heirs and
the person or persons to whom the base
is to be transferred. If a base is held
jointly, the application must be signed
by all joint holders or their heirs.

(b) The base established by a
partnership may be divided between the
partners on any basis agreed to in
writing by them if written notification of
the agreed-upon division of base signed
by each partner is received by the
market administrator prior to the first
day of the month in which such division
is to be effective.

Cc) Two or more producers in a
partnership may combine their
separately established bases by giving
notice to the market administrator prior
to the first day of the month in which

50703
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such combination of bases is to be
effective.

§ 1007.94 Announcement of established
bases.

On or before March I of each yeart the
market administrator shall calculate a
base for each person who was a
producer during any of the immediately
preceding months of September through
January and~shall notify each producer
and the handler receiving milk from'
such dairy farmer of the base
established by the producer. If re4uested
by a cooperative association, the market
administrator shall notify the
cooperative association of each
producer-member's base.
(Secs. 1-19, 48 Stat 31, as amended; 7 U.S.C.
601-674)

Effective date: September 1, 1980.
Signed at Washington, D.C., on: July 28,

1980.
Jerry Hill,
DeputyAssistant SecretaryforMarketing
Services.
[FR Doe. 80-23101 Filed 7-30-80;, &45 am]
BILWNG CODE 3410-02-M

[Milk Order Nos. 97 and 108; Docket Nos.

AO-219-A36 and AO-243-A341

7 CFR Parts 1097 and 1108

Milk in the Memphis, Tenn., and
Central Arkansas Marketing Areas;
Order Amending Orders
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This action changing the
pooling provisions of the Central
Arkansas order and the location
adjustment provisions under the
Memphis order is based on industry
proposals that were considered at a-
public hearing held April 15-17,1980.
The amendments provide for continued
regulation under the Central Arkansas
order of a distributing plant'that was
regulated under such order in the
preceding month and that meets the
pooling requirements of such order and
of another Federal order during the
current month even though the plant has
more sales in the other market. For a
plant located within the Central
Arkansas marketing area, the
amendments provide that the plant
would continue to be pooled under the
Central Arkansas order until the third
consecutive month in which the plant
has at least half of its sales in another
Federal order market. For a plant
located outside the marketing area, the
Central Arkansas order would continue
to regulate the plant until the third

consecutive month in which the greater
proportion of the plant's sales is made in
another Federal order market. The
amendment of the Memphis order
eliminates any adjustment of the Class I
and uniform'prices for plant location for
milk received at plants located within
the Central Arkansas marketing area.

The changes are necessary to reflect
current marketing conditions and to
insure orderly marketing in the
regulated areas. Marketing conditions
are such that prompt amendatory action
is required. For this reason, a
recommended decision and an
opportunity to file exceptions thereto
were omitted.
EFFECTIVE DATE: August 1, 1980.
FOR FURTHER INFORMATION CON'TACT
Robert F. Groene, Marketing Specialist,
Dairy Division, Agriculture Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-4824.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
hearing-issued March 26, 1980 (45 FR
20888). Supplemental notice of hearing-
issued April 7, 1980, published April lo,
1980 (45 FR 24492). Extension of time for
filing briefs-issued June 27, 1980,
published July 3,1980 (45 FR 45302).
Emergency partial final decision-
issued July 14, 1980, pdblished July 18,
1980 (45 FR 48154).

Findings and Determhations
The findings and determinations

hereilafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
Memphis, Tennessee and Central
Arkansas orders and of the previously
issued amendments thereto; and all of
the said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
-forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreemefit Act of 1937, as amended (7

-U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreements and
to the orders regulating the handling of
milk in the Memphis, Tennessee, and
Central Arkansas marketing areas.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found with respect to
each order that: -

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of ,
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held,
I (b) Additional finding. It Is necessary
in the public interest to make this order
amending the Memphis, Tennessee, and
Central Arkansas orders effective not
later than August 1, 1980. Any delay
beyond that date would tend to disrupt
the orderly marketing of milk In the
marketing area.

The provisions of this order are
known to handlers. The decision of the
Assistant Secretary containing all
amendment provisions of this order was
issued July 14,1980. The changes
effected by this order will not require
extensive preparation or substantial
alteration in method of operation for
handlers. In view of the foregoing, it is
hereby found and determined that good
cause exists for making this order
amending the said orders effective
August 1, 1980 and that it would be
contrary to the public interest to delay
the effective date of the amended orders
for 30 days after their publication in the
Federal Register. (Sec. 553(d),
Administrative Procedure Act, 5 U.S.C,
551-559)

(d) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the Memphis,
Tennessee, and Central Arkansas
marketing areas, to sign a proposed
marketing agreement tends to prevent
the effectuation of the declared policy of
the Act;

(2) The issuance of this order,
amending the Memphis, Tennessee, and
Central Arkansas orders, is the only
practical means pursuant to the
declared policy of the Act of advancing
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the interests of producers as defined in
the order as hereby amended;

(The following determination is made
with respect to the order amending the
order regulating the handling of milk in
the Central Arkansas marketing area.)

(3) The issuance of the order
amending the Central Arkansas order is
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area; and

(The following determination is made
with respect to the order amending the
order regulating the handling of milk in
the Memphis, Tennessee, marketing
area.)

(4) The issuance-of the order
amending the Memphis, Tennessee,
order is favored by at least three-fourths
of the producers who during the
determined representative period were
engaged in the production of milk for
sale in the marketing area.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Memphis,
Tennessee, and Central Arkansas
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the aforesaid orders, as
amended, and as hereby further
amended, as follows:

PART 1097-MILK IN MEMPHIS,
TENNESSEE, MARKETING AREA

In § 1097.52, all of that portion of the
section preceding the table heading
"Location of plant", is revised to read as
follows:

§ 1097.52 Plant location adjustments for
handlers.

For that milk which is received at a
fluid milk plant (from producers or from
a handler described in § 1097.9(c)),
located outside the Arkansas counties of
Clark, Conway, Craighead, Cross,
Faulkner, Garland, Grant, Hot Spring,
Jefferson, Lee, Lonoke, Monroe, Phillips,
Poinsett, Pope, Prairie, Pulaski, Saline,
St. Francis, White, and Woodruff and 50
miles or more from the city hall in
Memphis, Tennessee, by shortest hard-
surfaced highway distance, as
determined by the market administrator,
and which is transferred in the form of
products designated as Class I milk in
§ 1097.40(a) to another fluid milk plant
and assigned to Class I pursuant to the
calculation provided in this section, or
otherwise classified as Class I milk, the
price specified in § 1097.50(a) shall be

adjusted at the rate-set forth in the
following schedule according to the
location of the fluid milk plant where
such milk is received:

PART'1 108-MILK IN CENTRAL
ARKANSAS MARKETING AREA

Section 1108.7(b)(2) is revised to read

as follows:

§ 1108.7 Pool plant.

(b) * * *

(2) A plant qualified pursuant to
paragraph (a) of this section which also
meets the pooling requirements of
another Federal order and from which
there is a greater quantity of route
disposition, except filled milk, during the
month in such other Federal order
marketing area than in this marketing
area, unless one of the following
conditions applies:

(i) If the plant is located within the
marketing area and was a pool plant
under this order during the immediately
preceding month (except that prior pool
plant qualification need not be met
during the first month that the amended
order is effective), it shall continue to be
subject to all of the provisions of this
part until the third consecutive month in
which 50 percent or more of the plant's
route disposition, except filled milk, is
made in such other marketing area
unless, notwithstanding the provisions
of this paragraph, it is regulated under
such other order; or

(ii) If the plant is located outside the
marketing area and was a pool plant
under this order in the immediately
preceding month, it shall continue to be
subject to all of the provisions of this
part until the third consecutive month in
which a greater proportion of the plant's
route disposition, except filled milk, is
made in such other marketing area
unless, notwithstanding the provisions
of this paragraph, it is regulated under
such other order;

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: August 1, 1980.
Signed at Washington, D.C., on: July 28,

1980.
Jerry Hill,
Deputy Assistant Secretary for Marketing
Services.
[FR Doc. 80-23102 Filed 7-30-80; 8:45 am]

BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION
10 CFR Parts 40, 50; 70, 75, 150, and
170

Safeguards on Nuclear Material-
Implementation of US/IAEA
Agreement

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Commission is amending
its regulations to enable the United
States to implement the US/IAEA
Safeguards Agreement. with respect to
licensed activities, as soon as the
Agreement enters into force.
Implementation of the Agreement will
require the cooperation of NRC and
Agreement State licensees, in
accordance witkappropriate
regulations. The rules published here are
the means by which the Agreement will
be implemented with respect to licensed
activities.
EFFECTIVE DATE: Upon the Agreement's
entry into force and publication of
notice thereof in the Federal Register.*

*Note.-The Nuclear Regulatory
Commission has submitted this rule to the
Comptroller General for such review as may
be appropriate under the Federal Reports
Act, as amended, 44 U.S.C. 3512. The
reporting requirements of this rule will not
become effective until clearance is granted
by the General Accounting Office following
review as set forth in 44 U.S.C. 3512(c)(2).
Comments regarding the report forms and
instructions may also be submitted directly to
the Commission. Submissions made within 21
days after GAO's publication, in the Federal
Register, of notice of receipt of NRC's report
proposals will be considered by the
Commission before the forms are placed into
use.

FOR FURTHER INFORMATION CONTACT:
Mr. L. C. Solem, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone 301-443-5903); Mr. James R.
Wolf, Office of the Executive Legal
Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone 301-492-8694); or Mr. Paul K.
Morrow, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555 (Phone 301-427-4004).

SUPPLEMENTARY INFORMATION: On May
25, 1978, the Nuclear Regulatory
Commission published in the Federal
Register (43 FR 22365) proposed
amendments to Parts 40, 50, 70, and 150
and a new proposed Part 75 to Title 10,
Code of Federal Regulations. Interested
persons were invited to submit written
comments or suggestions in connection
with the proposed amendments within
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60 days after publication in the Federal
Register. On'November 21, 1978, the
Commission published a notice (43 FR
54255) regarding the availability of
certain supplemental documents and
extending the period of comment for 30
days. On July 17,1979, the Commission
published revised proposed
amendments (44 FR 41468). Interested
persons were invited to ubmit written
comments and suggestions. Upon
consideration of the comments received
from 7 licensees and the Texas
Department of Health, the Nuclear
Regulatory Commission has decided to
adopt and publish, with modification,
the revised proposed amendments to
Title 10, Chapter L Code of Federal
Regulations. Copies of the comments
and an analysis of them by the NRC
staff are available in the Commission's
Public Document Room.

Overview
The United States, as a party to the

Treaty on the Non-Proliferation of
Nuclear Weapons (NPT), has joined
with other nations in an effort to limit
the spread-of nuclear weapons. To
encourage widespread adherence to the
NPT by non-nuclear-weapon States,
President Johnson in 1967 announced
that the United States would permit
IAEA to apply its safeguards to nuclear
activities in this-country-excluding
only those with direct national security
significance. This policy has been
reaffirmed by each succeeding President
and has been referred to by other
Governments as a consideration
affecting their decisions to ratify the
NPT.

The instrument for applying IAEA
safeguards in the United States would
be a formal Agreement between the U.S.
Government and the International
Atomic Energy Agency, to which the
U.S. Senate gave its advice and consent
to ratification as a treaty on July 2, 1980.
The US/IAEA Agreement contains
provisions Wvhich parallel agreements
between the IAEA and non-nuclear-
weapon States, the principal difference
being the exclusion of national security
activities. Implementation of the
Agreement will require the cooperation
of NRC and Agreement State licensees,

-in accordance with appropriate
regulations. The rules published here are
the means by which the Agreement will
be implemented with respect to licensed
activities.

The provisions of the Agreement were
the subject of hearings before the Senate
Committee on Foreign Relations on June
22 and December 11, 1979. In the
development of these rules, the"
Commission has considered the matters
discussed during those hearings and

subsequent Senate deliberations. In
particular the rules reflect our intention
to work closely with licensees so as to
ensure, insofar as possible, that the
Agreement can be implemented in a
spirit of full cooperation. It is widely
recognized that IAEA safeguards can
help protect the international
community from nuclear proliferation,
and the Commission perceives a general
willingness to join together in efforts
toward that end.

Changes
In summary, differences from the

proposed amendments published for
comment on July 17,1979, are: (1) The
regulations now specifically refer to
Facility Attachments (or Transitional
Facility Attachments) negotiated under
the Agreement and indicate that certain
provisions of the Facility Attachments
will be reflected in license conditions;
(2) licensees' opportunities for
consultation-are expanded; (3) various
clarifying amendments have been made
to reflectmore clearly the structure of

'the Agreement, particularly with respect
to identifications made under either the
principal text or the Protocol; (4)
procedures are provided for resolution
of certain issues outside the context of a
show-cause proceeding; (5) inspections
are categorized by type, with inspectors'
access rights further defined; (6)
reference is made to a licensee's
opportunity to propose that a special -
material balance area be established
around process steps involving
commercially sensitive information; (7)
the standard for measuring sufficiency
of installation information is revised to
correct the implication that
determinations are made unilaterally by
IAEA; (8) licensees are advised not to
include details of physical security plans
in installation information; (9)
provisions for reporting of modifications
affecting installation information have
been clarified and relaxed, particularly
with respect to emergency or unforeseen
situations; (10) the Commission's
intention to provide NRC
representatives to accompany IAEA
inspectors is stated more positively; (11)
licensees are relieved of the
responsibility to revise their material
accounting and control procedures until
the Facility Attachment has been
completed; (12) requirements with
respect to records and reports
describing the isotopic composition of
licensees' holdings have been made less
burdensome; (13) the inventory change
report provision includes a better
definition of the "concise note"
requirement and is conformed to
domestic safeguards regulations,
particularly with respect to submission

formalities; (14) scheduling for material
status reports is made more flexible and
the occasions when such reports are
required are described more precisely-
(15) the special reports provision has
been revised with a view to minimizing
efforts beyond those called for under the
Agreement; (16) the Commission's Intent
to give prompt notice to a licensee when
its installation is no longer subject to
application of IAEA safeguards is made
explicit; (17) the regulations now state
that the IAEA will "reimburse for"
(instead of the less specific "bear the
cost of") certain expenses, (18) the
provision pertaining to the breaking of
IAEA seals has been stricken; and (19)
miscellaneous minor changes have been
made for purposes of clarification.

The following discussion pertains
primarily to items (1) through (19) above.
In come cases, the discussion also treats
related suggestions which were
considered by the Commission, but
which-for the reasons stated-were
not accepted.

(1) Facility Attachments.
Implementation of the Agreement will
require that a Facility Attachment be
prepared for each installation where
nuclear material subject to IAEA
safeguards is located. (A Transitional
Facility Attachment, which may omit a
number of provisions, such as those
applicable to inspections and special
,reports, will have to be prepared for an
installation identified under the Protocol
to the Agreement.) The proposed rule
made no explicit reference to the
Facility Attachment, but instead simply
noted that certain written
communications (intended to be based
upon the Facility Attachment) would be
binding upon licensees.

The Commission believes that the
addition of language that refers
expressly to the Facility Attachment will
clarify the implementation.process.
Thus, instead of affording a licensee an
opportunity to be consulted with respect
to any matters that are to be the
"subject of Agency determinations," the
final rules relate licensee'participation
specifically to the contents of the
Facility Attachment (or Transitional
Facility Attachments). A further
clarification is achieved by providing
that certain provisions of the Facility
Attachment will be referred to or
reflected in license conditions. These
changes appear in § 75.4 (additional
definitions), § 75.8 (dealing with Facility
Attachments), and § § 75.11. 75.21, 75.22,
75.34, 75.35, 75.36, 75.42, 75.45 and 75,48
(references to license conditions),
However, because Agreement State
licensees are not subject to NRC license
conditions, § 150.17a has been amended
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to indicate that the equivalent of license
conditions would be provided, for such
licensees, in the form of orders issued
under section 274m of the Atomic
Energy Act.

We have not implemented a
suggestion that certain specific factors
[e.g., cost-effectiveness] be identified as
considerations that will influence the
provisions of Facility Attachments. It is
preferable to use general terms because
of the wide range of provisions in the
Agreement that must be given effect.

(2) Consultation. Several commenters
once again noted the importance of
licensees playing an active role in the
negotiation of the Facility Attachment.
The final rules accommodate these
concerns by giving assurance that a
licensee will be afforded a reasonable
opportunity to participate in the
development of the Facility Attachment
and to review and comment upon it
before it has been agreed to by the
United States. (See § 75.8.) The
Commission will give full and fair
consideration to the comments of the
licensee and will provide, on request, a
statement of reasons for any
conclusions it has reached that are
contrary to the views of the licensee.

A number of commenters raised
issues that will be addressed when
Facility Attachments are prepared. The
revised consultation provision gives
further recognition to the rights of
licensees to be heard at that time. It
would be premature to accommodate
such concerns in the rule, however, as
their resolution will require agreement
with the IAFA.

(3) Terminology conformiLn to
AgreemenL Several changes relate the
language of the regulations more closely
to that of the Agreement. Thus, as
already mentioned, the final rules refer
specifically to Facility Attachments and
Transitional Facility Attachments.
Similarly, where the context requires,
the regulations now explicitly
differentiate obligations arising under
the principal text of the Agreement
(relating to licensees whose installations
are subject to the application of IAEA
safeguards, including a program of
inspections) from licensee obligations
which arise under the Protocol to the
Agreement.

The revised definition of "Agreement"
points out that the term includes the
Protocol "unless otherwise specified."
Where the intent is to refer specifically
either to the principal text on the one
hand or to the Protocol on the other, the
language so indicates. (Sbe §§ 75.4(g),
75.4(q), 75.8, 75.41.) Although references
to the Agreement in § § 75.42 through
75.46 relate to activities under the
principal text of the Agreement, and not

the Protocol, limiting language was not
inserted because in those sections the
references back to § 75.41 adequately
indicate that it is the principal text that
is relevant.

Note also the addition of the defined
term "identification under the
Agreement" (§ 75.40)), which includes
"identifications" (selections by IAEA
from the eligible list) made under either
Article 39(b) of the principal text of the
Agreement or Article 2(a) of the
Protocol. This term is used in the
definitions of Facility Attachment and
Transitional Facility Attachment, and in
§§ 75.11, 75.21, 75.31, and 75.41. The
significance of this addition is that it
limits the implementation of the
reporting and other provisions of the
regulations to those installations which
have been selected by IEA under the
principal text of the Agreement or the
Protocol. In view of the applicable time
constraints, the Commission had earlier
contemplated that requests for
installation information, in particular,
might be made before formal
identification by IAEA, but now
believes that such a procedure should be
avoided, at least at the outset, so to
avoid any unnecessary burdens upon
licensees. (Note that, in accordance with
§ 75.11(a), the Commission will specify
the instrument under which the
indentification has been made.)

(4) Recourse procedures. Some
commenters requested that a procedure
be established that would enable
disputes with licensees to be resolved
by means other than an enforcement
proceeding. We construe this suggestion
as relating particularly to proceedings
instituted by a show-cause order under
§ 2.202. The Commission believes that
this concern is answered, in part, by
providing, in § 75.8, that requirements
reflecting provisions of the Facility
Attachments, unless agreed to by the
licensee, will be issued in the form of
license amendments under § 2.204 of the
NRC rules of practice. A licensee has a
right to a hearing with respect to an
order entered pursuant to that regulation
unless the Commission finds that the
public health, safety, or interest requires
the order to be made effective
immediately. (In view of this change, the
caption of § 75.51 has been changed
from "Violations" to "Enforcement" and
the references to § 2.201 and § 2.202
have been broadened to refer to Part 2,
Subpart B instead.)

We have considered a suggestion that
disputes arising in the course of IAEA
inspections should be handled in a way
that would allow a decision to be
deferred until the cognizant Director (as
specified in § 75.6(b)), after submission

of the matter to him by interested
parties, had made a determination. The
proposal is unacceptable because, if
applied, it could interfere with the
IAEA's ability to implement a
satisfactory safeguards regime. Another
suggestion called for a special procedure
to resolve disputes over installation
information involving license applicants.
This is unnecessary, however, because
existing procedures allow for prompt
resolution. For utilization facilities, the
issues would arise in a context separate
from the proceedings for the issuance of
a construction permit or operating
license. (A request would be issued
under 1 50.78 and would be determined,
if necessary, under Part 2, Subpart B.)
Applicants for materials licenses would
be advised, should informal techniques
prove to be unavailing, that the
application does not comply with
Commission regulations (§ 2.103) or that
there has been a failure to supply
required information (§ 2.108). and in
either case a hearing could be scheduled
promptly to resolve the issue.

(5) Inspection categories. One
commenter took exception to the
Commission's earlier statement that the
regulations need not differentiate among
types of inspections because in each
case the obligations of licensees would
be the same. We have reviewed the
provisions of the Agreement once again
and have determined that the locations
to which an IAEA inspector may have
access will depend upon the type of
inspection. Section 75.42 has been
modified to reflect the access provisions
contained in Article 74.

(a) Comnercially sensitive process
steps. A commenter requested that the
provisions of Article 46(b)(iv), which
relates to the establishment of special
material balance areas around process
steps involving commercially sensitive
information, should be incorporated in
the regulations. While the proposed rule
would have permitted a licensee to
request such an MA to be established,
this is now made explicit in revised
§ 75.11(b](4). It is anticipated, however,
that this course would be followed only
in exceptional situations and only where
compatible with the terms and
objectives of the Agreement.

(7) 'Agency determinations'" The
provisions relating to submission of
installation information (in § 75.11) have
been amended to eliminate the term
"Agency determinations." The matters
involved are those to be included in the
Facility Attachments, and thus the
determinations will not be made
unilaterally by IAEA. The new language
corresponds more closely to its
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counterpart in Article 46 of the
Agreement.

(8) Physical security plans-. The
proposed rules provided for the
withholding of details of physical
security plans from physical
transmission to the IABA. We have
determined, however, that such
infcrmation need nbt ordinarily be
included in installation information and'
have so indicated in § 75.11Ce).
Nevertheless, to provide a clearbasis
for denying access to such information
(or 6ther information), where consistent
with the Agreement, we have retained
(with modification) a portion of former
§ 75.12(c). (Paragraphs in § 75.1Zhave
been rearranged for editorial reasons.)

(9) Modifications to installation
information. Section 75.11(c) has been
revised, in response to comments, so as
to provide greater guidance and
flexibility. First, the revised rules
provide that the types of modifications
that must be reported in advance will be
set out in license conditions; this should
result in greater specificity than the
previously proposed language calling for
such reporting when, among other
things, a modification would decrease
the effectiveness of the material
accounting and control procedures. This
amendment reflects the provision of
Code 3.1.3 of the Subsidiary
Arrangementi, which contemplates that
the types of modifications in question
will be identified in the Facility
Attachment. Second, a shorter reporting
period is permitted, where approved by
the Commission, in the event of
unforeseen situations. This again
implements Code 3.1.3, which requires
that the longer notice period shall
"normally" be provided. Third, since the
modifications required to be reported
under Article 45 are those "relevant for
safeguards purposes," the duty to submit
information with inventory change
reports has correspondingly been
restricted in § 75.11(c)(2). Finally, the
deletion of the reference to "changes"
(in addition to "modifications") is more
faithful to Article 45.

(10) IAEA inspections and visits. In
response to commenters' renewed
urging that NRC inspectors accompany
IAEA representatives, both § § 75.13 and
75.42 have been revised to indicate that
this will be done, to the extent feasible,
unless the licensee agrees otherwise
(instead of "upon request by a
licensee"). However, to assure that the
unavailability of NRC personnel does
not result in a licensee's denying access
to an IAEA inspector in violation of the
Agreement, the regulations still require
that unaccompanied inspectors be
admitted.

A clarifying amendment with respect
to the advance notice period has been
included in § 75.13 to indicate that the
allotted 3-day period does not
commence at the time of posting of a
written communication, but rather upon
receipt.of the information (whether by
telephone or by mail). Further expansion
of the minimum-notice period would be
inconsistent with undertakings of the
IAEA; nevertheless, licensees will be
given as much notice as possible, since
this should serve the interests of all in
assuring that theIJAEA visits are
productive-

While a proposal that verification
visits under § 75.13 be put off if key
personhel are unavailable has notbeen
accepted in full, that section has been
revised to indicate that licensees should
consult with the Commission
immediately if this is the case. NRC
would then proceed to take such action
as necessary in light of Article 48
(relating to the sending of inspectors "in
cooperation with the United States")
and Article 9(c)(i), which provides hat
visits be arranged so as to "reduce to a
minimum the possible inconvenience
and-disturbance" to the activities of the
licensee concerned.

As noted above, § 75.42 has been
modified to reflect the types of
inspections authorized by the
Agreement and to define more clearly
inspectors' rights of access. In addition
to giving licensees advance notification
of inspections, in accordance with
§ 75.42(h), the Commission expects to
periodically furnish licensees with other
information regarding the IAEA
inspection program.

(11) Scope and implementation of
procedures. A commenter objected to
the language in § 75.21 that would
obligate alicensee to overhaul its
procedures in advance of the negotiation
of a Facility Attachment. Article 40(c),
which allows the IAEA to apply
safeguards on a interim basis, had been
cited as the grounds for this provision.
Upon further consideration, the
conclusion reached is that Article 40(c)
can be applied while the licensee
continues to use its established material
accounting and control procedures. It
will be sufficient for the licensee to use
those procedures so long as they allow
inventory changes to be documented.
(Code 10 of the Subsidiary
Arrangements). As the schedule for
implementation will be specified in
license conditions, the reference (in
former § 75.21(e)) to a 10-day period has
been deleted. The qualifying language in
§ 75.21(b) also reflects the fact that the
provisions of the Agreement may, for
some installations, be achievable

without procedures falling in each
enumerated category.

Note the deletion of the reference to
batch accounting, contained in formai
§ 75.21(b). That provision was
determined to be redundant.

The change in § 75.21(b)(6),
substituting "a system of accounting and
operating records" for "maintenance of"
such records,- adopts the parallel
language of Article 32.

(12) Records and reports of isotopic
composition. A commenter pointed out
that the provision for including "isot6 pic
composition" in the batch data defined
in § 75.22(b) could be construed to call
for a complete spectrum of major and
minor isotopes present. This would go
beyond the definition of "batch data" in
Article 90D of the Agreement, which
requires inclusion of isotopic
composition "when appropriate." The
extent to which the information is
appropriate will depend upon the
character of the activities involved. For
a particular licensee it will be specified
in the Facility Attachment. § 75.22(b)
has accordingly been changed to relate
the isotopic-composition recordkeeping
requirement to license conditions (which
will reflect the terms of the Facility
Attachment).

The comment also prompted a change
in § 75.45, which now calls for advance
notifications of transfers to include
isotopic composition data, other than
fissile isotope weights, only to the extent
specified bylicense conditions. This is
more faithful io the provisions of the
Subsidiary Arrangements.

(13] Inventory change reports. Section
75.34 has been amended to indicate that"concise notes," when appropriate, will
be submitted on a separate form (DOE/
NRC Form-740M, Concise Note) and to
limit the requirement with respect to
reports of the anticipated operational
program so that it includes only matters
that are specified in license conditions.
The schedule for submission of the
forms (former § 75.34(c)) has been
deleted because it will be dealt with
explicitly in the instructions; similar
changes have been made in § 70.54
(nuclear material transfer reports in the
dome.tic safeguards program) to assure
consistency with Part 75. See also the
conforming change in the source
material regulations (§ 40.64).

(14) Material status reports. Revised
material accounting procedures will
require the use of two separate forms, a
Material Balance Report (DOE/NRC
Forn-742) and a Physical Inventory
Listing (DOE/NRC Form-742C). These
are collectively referred to in § 75.35 as
materal status reports. Conforming
changes also are made in § 40.64
(pertaining to source material) and
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§ 70.53 (pertaining to special nuclear
material], which sections also have been
amended to eliminate conflict with the
requirements of Part 75 (particularly
with respect to scheduling).

Section 75.35 also has been modified
to make it clear that physical inventory
reports are required only for inventories
which are taken in response to the
requirements of Part 75. The reports
need not be prepared for other
inventories, such as those taken
routinely for internal control purposes.
Details with respect to entries on the
forms have been deleted because they
were incomplete and because the matter
will be addressed specifically in the
instructions for completing the forms.
Further, the final rule allows for
completion dates to be included in the
license conditions; this may be
necessary in some cases to assure
compliance with Article 61(b) of the
Agreement.

(15) Special reports. The Commission
has once again reviewed comments to
the effect that the special reports
provision (§ 75.36) is unnecessarily
burdensome, particularly with respect to
losses of containment that occur
"unexpectedly." Since the subject is one
that will be treated in detail in the
Facility Attachments, the Commission
has determined that the requirements
for particular installations should be
treated in license conditions. Such
conditions, tailored to the circumstances
of individual licensees, will be phrased
in a manner that will eliminate much of
the concern that has been expressed.
Language also has been inserted in
§ 75.31, which eliminates a perceived
inconsistency in the regulations
regarding the coverage of the special
reports requirement

(16) Termination of installation
designation. The provision dealing with
designation of installations (§ 75.41) has
been expanded, in response to a
suggestion, to indicate that the
Commission will give a licensee prompt
notice when its installation is no longer
subject to the application of 1AEA
safeguards.

(17] Expenses. A commenter asked for
the regulations to state the mechanism
by which the IAEA is to "bear the cost"
of certain expenses. The language
concerned, in former § 75.47(a), was
based upon Article 14 of the Agreement.
The Commission understands that the
reference to bearing the costs in
question contemplates a reimbursement
procedure. The proposed rule has
accordingly been modified to substitute
"reimburse a licensee for the cost" in
place of "bear the cost" See new
§ 75.46. Should costs not be reimbursed
with reasonable promptness, the

Commission would, when deemed
appropriate, seek to initiate action
pursuant to § 75.46(d) and the dispute
resolution articles of the Agreement.

(18) .4gency seals. The section dealing
with the breaking of IAEA seals (former
§ 75.46) has been deleted because there
is no direct counterpart in the
Agreement. This change is also
responsive to concerns expressed by
some licensees that the regulations
could unduly interfere with operational
requirements. The Facility Attachment
will address matters relating to the
integrity of IAEA seals and will take
operational requirements into account.

(19) Miscellaneous minor changes. A
number of editorial changes, though not
substantive, merit brief comment. The
term "IAEA" is used in place of
"Agency" to avoid possible confusion
that an agency of the United States
government is being referred to. The
explanation of "source data" in § 75.2
corresponds more closely to Article 90R
of the Agreement The former term
"initial report" in § 75.32 is replaced by
the more descriptive "initial inventory
report." The additional statutory
citations to sections 103 and 104 of the
Atomic Energy Act provide a more
explicit basis for including holders of
construction permits within the scope of
Part 75. Section 75.6(a), which specifies
the NRC offices to whor specific
communications are to be directed, has
been changed so as to improve the
efficiency of administering the
regulations.

Discussion of Other Comments
In addition to the matters referred to

above, the Commission has considered
carefully all the issues identified in the
comments received. Some of these,
although not resulting in changes to the
proposed rule, merit additional
discussion, as follows:

Comment: Licensees should not be
required to maintain two documents
pertaining to material accounting and
control, one for domestic purposes and
one for IAEA purposes.

Response: As reflected in the final
rule, NRC recognizes the desirability of
reconciling the requirements of 10 CFR
Parts 70 and 75 insofar as practicable.
To the extent that duplication can be
eliminated, we shall continue to make
every effort to do so. Suggestions from
licensees, drawn from their actual
experience, will be welcome at any
time.

Comment: Schedules for
implementation of the Agreement do not
allow sufficient time for licensees to
make necessary preparations.

Response: The regulations, especially
as revised, provide as much time as Is

permitted under the applicable
provisions of the Agreement and
Subsidiary Arrangements. Licensees are
encouraged to make advance
preparations so that installation
information can be submitted promptly
when requested by the Commission and
so that applicable procedures, including
initial inventory reporting, can be
implemented in a timely fashion.

Comment- Experimental and research
facilities should not be designated for
the application of IAEA safeguards.

Response: Such facilities are within
the scope of the Agreement So long as
selections are made in conformity with
the Agreement and Subsidiary
Arrangements, the Commission would
have no occasion to urge any particular
course of action upon the IAEA. In any
event, the question cannot be dealt with
in the context of the present rulemaking
action.

Comment. NRC should provide, in the
rule, more specific guidance regarding
the information that must be submitted
as installation information and as
routine reports.

Response: Detailed guidance has been
prepared by the NRC staff and is now
available. This guidance includes
various new or revised forms, together
with instructions for their preparation.
These are being submitted to the
General Accounting Office for clearance
pursuant to 44 U.S.C. 3512. GAO will
publish notice of submission, at which
time affected persons will have the
opportunity to comment. Written data,
views, or arguments regarding the forms
and instructions may also be submitted
directly to the Commission. Submissions
made within 2 days after GAO's
publication, in the Federal Register, of a
notice of receipt of NRC's report
proposals will be considered by the
Commission before the forms are placed
into use.

Comment' The regulations should
indicate that the licensee need not
include information beyond what is
necessary for the Agency to make
knowledgeable determinations.

Response: The proposed language
fails to express affirmatively, as it
should, just what a licensee must do.
The formulation in § 75.11(d)-that the
information shall be sufficiently detailed
to enable knowledgeable determinations
to be made in the development of
Facility Attachments-is preferable.

Comment: The requirement that
licensees submit a description of
proposed procedures (as opposed to
existing systems) is nebulous, may be
applied unduly broadly, and is
unnecessary in view of after-the-fact
reports of changes in the safeguards
system.
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Response: The language in question
(§ 75.11(b)(4)) implements Article 43(d)
of the Agreement and accordingly has
not been changed. However, as the
forms supplied under § 75.11(d) will
make clear, the licensee will not be
called upon to propose any new
procedures for purposes of compliance
with the provisions of Part 75. The
"proposed procedures" which must be
described are those which the licensee
intends to institute, for other reasons,
but which are not yet in effect. (Our
prior comments on this subject are
withdrawn, to the extent they are
inconsistent with this statement.) The
details of the procedures, as 6pposed to
a description thereof, would be required
only when necessary for knowledgeable
determinations to be made in the
development of Facility Attachments.

Comment: The regulations should
provide for defining in the Facility
Attachment the categories of
information that will be treated as being
particularly sensitive.

Response: The commenter's concern
relates to the avoidance of inadvertent
loss of the protection contemplated by
§ 75.12(b)(1]. The suggested amendment
would be inappropriate, however,
because the determination of particular
sensitivity is to be made by the
Commission; it is not a subject to be
covered in the Facility Attachment.
Indeed, the information in question most
likely would be supplied to the IAEA
before the Facility Attachment even has
been prepared. To minimize the risk that
available protection is lost through
inadvertence, the forms supplied by the
Commission (§ 75.11(d)), or the
accompanying letter of transmittal, will
call attention to the provisions of,
§ 75.12. This may be done by reference
to that section, by reciting it, or by
including appropriate questions -

reflecting its terms.
Comment. Licensees should not be

required to provide access to IAEA
inspectors, under § 75.42, except "during
normal working hours."

Response: To limit inspections to
"normal working hours" could seriously
interfere with the IAEA's ability to carry
out its responsibilities. "During normal
working hours" seems appropriate for
visits under § 75.13 to verify installation
information. However, the IAEA's
safeguards regime cannot be effective if
inspections outside of normal working
hours are subject to restraints. In view
of the relevant provisions of the
-Agreement (e.g., Article 9 (c)(i)), the
scheduling of inspections, in practice,
probably will not result in serious
inconvenience to the licensee.

Comment: The rule should state that
IAEA equipment will not be agreed to

by the United States if it impinges upon
certain specified interests of the licensee
(such as safety, protection of proprietary
information, and product quality).

Response: The recommended criteria
are not included in the rule because they
will not be utilized in precisely the terms
proposed. They are relevant, however,
in determining whether or not, for
example, the safeguards "avoid undue
interference ... . in the operation of the
facilities," the information to be
provided is the "minimum" required by
the IAEA. The standards that will be
applied are those contained in the
Agreement itself, as made clear by the
reference thereto in § 75.42(e)(2).

Comment: Advance notification
should not be required, under § 75.43,
with respect to routine shipments, such
as those recycling uranium hexafluoride
heels.

Response: The issue will be
considered in the development of
Facility Attachments. Relief may be
provided, where appropriate, by
granting an exemption under § 75.3(a).

Supplemental Rules

The Commission has determined that
the rules set forth in this notice will
permit timbly implementation of the
Agreement. However, certain additional
details of the process will need to be
treated by the time the Agreement
enters into force, or shortly thereafter.
For example, IAEA representatives must
be assured of access to some items of
classified information; to imeet this need,
appropriate rule changes, such as
amendments to 10 CFR Parts 25 and 95,
may be considered. Similarly, import
and export regulations will be reviewved,
with a view to adopting measures which
will enable IAEA inspectors to
discharge their functions without
impediment. Any necessary rule
changes will be made in accordance
with established rulemaking procedures.

Notice

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of title 5 of the
United States Code, the following new
Part 75 and the following amendments
to Parts 40, 50, 70, 150, and 170 of Title
10, Chapter L Code of Federal
Regulations, are published as a
document subject to codification.

PART"40-LICENSING OF SOURCE
MATERIAL

1. The citation of authority is
amended by adding a new paragraph as
follows:

Authority: * * * Section 40.31(g) also
issued under Sec. 122, 68 Stat. 939, 42 U.S.C.
2152.

2. A new paragraph (q) is added to
§ 40.4 to read as follows:

§.40.4 Definitions.
• * " * * *

(q) "Effective kilogram" means (1) for
the source material uranium in which
the uranium isotope uranium-235 is
greater than 0.005 (0.5 weight percent) of
the. total uranium present: 10,000
kilograms, and (2) for any other source
material: 20,000 kilo'grams.

-3. A new paragraph (g) is added to
§ 40.31 to read as follows:

§ 40.31 Application for specific licenses.
.*k * * * *

(g) An applicant for a license to
possess and use source material in a
uranium hexafluoride production plant
or a fuel fabrication plant and any other
applicant for a license to possess and
use more than one effective kilogram of
source material (except for ore
processing, as defined in § 75.4 (o) of
this chapter) should file with the
Commission the installation information
described in § 75.11 of this chapter, and
the applicant shall permit verification
thereof by the International Atomic
Energy Agency and take such other
action as may be necessary to
implement the US/IAEA Safeguards
Agreement, in the manner set forth In
§ § 75.6, 75.11-75.14 of this chapter. The
Commission will grant an exemption
from the requirements of this section,
upon application, if it determines that
the installation will not be included on
the United States eligible list. The
installation information should be filed
at least 9 months prior to the date when
the applicant desires to receive the
source material (or earlier upon request
by the Commission). Applicants who
desire to receive the source material
within 9 months after the effective date
of this paragraph should submit the
installation information as soon as
possible.

4. Section 40.64 is amended to read as
follows:

§ 40.64 Reports.
(a) Except as specified in paragraphs

(d) and (e) of this section, each
licensee * * *

(b] Except as specified in paragraphs
(d) and (e) of this section, each
licensee * * *
• * * * *

(e) Any licensee who is required to
submit inventory change reports and
material status reports pursuant to Part
75 of this chapter (pertaining to
implementation of the US/LAEA
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Safeguards Agreement] shall prepare
and submit such reports only as
provided in § 75.34 and § 75.35 (instead
of as provided in paragraphs (a) and (b)
of this section].

PART 50-DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

5. The citation of authority is
amended by inserting the following
statement between the first and second
sentences:

Authority: * Section 50.78 also issued
under sec. 122, 68 StaL 939,42 U.S.C. 2152";
and by inserting, in the last sentence, the
phrase "and § 50.78" between the words
"§§ 50.70-50.71" and "issued under sec. 161o

6. A new § 50.78, "Installation
information and verification," with
accompanying centerhead, is added to
read as follows:

USJIAEA Safeguards Agreement

§ 50.78 Installation Information and
verification.

Each holder of a construction permit
shall, if requested by the Commission,
submit installation information, permit
verification thereof by the International
Atomic Energy Agenny, and take such
other action as may be necessary to
implement the US/IAEA Safeguards
Agreement, in the manner set forth in
§ § 75.6 and 75.11-75.14 of this chapter.

PART 70-SPECIAL NUCLEAR

MATERIAL

7. A sentence is added to the citation
of authority to read as follows:

Authority-* * * Section 70.21(g) also
issued under sec. 122, 68 Stat. 939 (42 U.S.C.
2152).

8. Section 70.21 is amended by adding
a new paragraph (g) to read as follows:

§70.21 Filing.

(g) An applicant for a license to
possess and use more than one effective
kilogram of special nuclear material
should file with the Commission the
installation information described in
§ 75.11 of this chapter, and the applicant
shall permit verification thereof by the
International Atomic Energy Agency
and take such other action as may be
necessary to implement the US/IAEA
Safeguards Agreement, in the manner
set forth in § § 75.6 and 75.11-75.14 of
this chapter. The Commission will grant
an exemption from the requirements of
this paragraph, upon application, if it
determines that the installation will not
be included on the United States eligible
list. The installation information should

be filed at least 9 months prior to the
date when the applicant desires to
receive the special nuclear material (or
earlier upon request by the
Commission). Applicants who desire to
receive the special nuclear material
within 9 months after the effective date
of this paragraph should submit the
installation information as soon as
possible.

9. Section 70.53 is amended to read as
follows:

§ 70.53 Material status reports.
(a)(1) Each licensee who is authorized

to possess at any one time and location
special nuclear material in a quantity
totaling more than 350 grams of
contained uranium-235, uranium-233, or
plutonium, or any combination thereof,
shall complete and submit to the
Commission (on DOE/NRC Form-742,
Material Balance Report) material
balance reports concerning special
nuclear material received, produced,
possessed, transferred, consumed,
disposed of, or lost by the licensee. The
licensee also shall prepare (on DOE/
NRC Form-742C, Physical Inventory
Listing) a statement of the composition
of the ending inventory, which shall be
submitted to the Commission as an
attachment to each material balance
report. All such reports shall be made as
of March 31 and September 30 of each
year and filed within thirty (30) days
after the end of the period covered by
the report. The Commission may permit
a licensee to submit such reports at
other times when good cause is shown.
In preparing and submitting the reports
described in this paragraph, the licensee
shall comply with the printed
instructions for completing the
particular form.

(2] Any licensee who is required to
submit routine material status reports
pursuant to § 75.35 (pertaining to
implementation of the US/IAEA
Safeguards Agreement) shall prepare
and submit such reports only as
provided in that section (instead of as
provided in paragraph (a)(1) of this
section).

(b)*

10. Section 70.54 is amended by
deleting the last two sentences. As
amended, the section reads as follows:

§ 70.54 Nuclear material transfer reports.
Each licensee who transfers and each

licensee who receives special nuclear
material shall complete and distribute a
Nuclear Material Transaction Report on
DOE/NRC Form-741, in accordance with
printed instructions for completing the
form, whenever he transfers or receives
a quantity of special nuclear material of

1 gram or more of contained uranium-
235. uranium-233, or plutonium. Each
licensee who receives such material
from a foreign source shall complete
both the suppliers and receivers portion
of DOE/NRC Form-741; perform
independent tests to assure the accurate
identification and measurement of the
material received, including its weight
and enrichment; and indicate the results
of these tests on the receivers portion of
the form.

11. A new Part 75 is added to read as
follows:

PART 75-SAFEGUARDS ON
NUCLEAR MATERIAL-
IMPLEMENTATION OF US/IAEA
AGREEMENT

General Provisions

75,1 Purpose.
752 Scope.
75.3 Exemptions.
75.4 Definitions.
75.5 Interpretations.
75.6 Delivery of information. reports, and

other communications.
75.7 IAEA representatives.
75.8 Facility attachments.

Installation Information
75.11 Installation information.
75.12 Communication of information to

IAEA.
75.13 Verification.
75.14 Supplemental information.

Material Accounting and Control
7521 General requirements.
75.22 Accounting records.
7523 Operating records.
7524 Retention of records.
Reports
75.31 General requirements.
75.32 Initial inventory report.
75.33 Accounting reports.
75.34 Inventory change reports.
75.35 Material status reports.
75.36 Special reports.
75.37 Disclosure of reports to IAEA.

Installations Designated for IAEA Safeguards
75.41 Designation.
75.42 Inspections.
75A3 Circumstances requiring advance

notification.
75.44 Timing of advance notification.
75A5 Content of advance notification.
75A6 Expenses.

Enforcement
75.51 Enforcement.

Authoity. Secs. 53,63,103104.122 161b.
and o. Pub. L 83-703.68 Stat. 930. 932,936,
937, 939, 948; sec. 5. Pub. L 88-489. 79 Stat.
602 secs. 4.5. Pub. L 91-50. 84 Stat. 1472( 42
US.:C. 2073, 2093. 2133. 2134. 2152.2z0 (b) and
(o)) sec. 201. as amended. Pub. L 93-438,68
Stat. 1242 (42 U.S.C. 5841).

Note,-For purposes of sec. 223, Pub. L 83-
703, 68 Stat. 958, as amended (42 US.C. 2273],
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the provisions of this part issued under sec.
161o., Pub. L. 83-403, 68 Stat. 950, as amended
(42 U.S.C. 2201(o)).

General Provisions

§ 75.1 Purpose.
This part establishes a system of

nuclear material accounting and nuclear
material control to implement, with
respect NRC and Agreement State
licensees, the Agreement between the
United States and the International
Atomic Energy Agency (IAEA) for the
Application of Safeguards in the United
States.

§ 75.2 Scope.
(a) Except as provided in § 75.3, the.

requirements in this part apply to all
persons licensed by the Commission or
Agreement States to possess source or
special nuclear material at an
installation, as defined in § 75.4(k), on
the United States eligible list. They also
apply, to the extent specified in § § 50.78,
40.31(g), 70.21(g), and 150.17a of this
chapter, to holders of construction
permits and to persons who intend to
receive source material or special
nuclear material.

(b) The United States eligible list is a
list of installations eligible for IAEA
safeguards under the US/IAEA
Safeguards Agreement which the
Secretary of State or his designee files
with the Commission, a copy of which
shall be available for inspection at the
Commission's Public Document Room at
1717 H Street NW., Washington, D.C. In
accordance With the provisions of the
Agreement, there will be excluded frbm
the United States eligible list:

(1) Activities hairing direct national
security significance.

(2) Mining and ore processing
activities.

§ 75.3 Exemptions.
(a) The Commission may, upon

application of any interested person or
upon its own initiative, grant
exemptions from the requirements of
this part that it determines are
authorized by law and consistent With
the Agreement, are not inimical to the
common defense and security, and are
otherwise in the public interest.

(b) Without limiting the generality of
paragraph (a) of this section, an
exemption under this section may be
granted with respect to nuclear material
of the following types:

(1) Special nuclear material in gram
quantities or less as a sensing
component in instruments;

(2) Nuclear material used in non-
nuclear activities, if such nuclear
material is recoverable, and

(3) Plutonium with an isotopic
concentration of plutoniumn-238
exceeding 80 percent.

,9 75.4 Definitions.
As used in this part:
(a) Unleg otherwise defined in this

section, the lerms defined in § 40.4,
§ 50.2, and § 70.4 of this chapter have
the same meaning when used in this
part.

(b) "Agreement," except as used in
the terma-"Agreement State," means the
Agreement between the United States
and the International Atomic Energy
Agency for the Application of
Safeguards in the United States. Unless
otherwise specified, the term refers both
to the principal text of the Agreement,
consisting of 9o articles, and to the
Protocol thereto.

(c) "Agreement State" as designated
in Part 150 of this chapter means any
State with which the Commission has
entered into an effective agreement
under subsection 274b. of the Act.

(d) "Batch" means a portion of nuclear
material handled as a unit for
accounting purposes at a key
measurement point and for which the
composition and quantity are defined by
a single oet bf specifications or
measurements. The nuclear material
may be in bulk form or contained i a
number of separat6 items,

(e) "Containment"1 means:
(1) The application of any devices

designed to limit the mobility of nuclear
material, the access of personnel, or the
unauthorized operation of equipment
such as transfer valves and sampler -.

lines; and .
(2) Structural blements, including the

design of buildings and layout of
equipment, which minimize and control
access to nuclear material. -

(f) "Effective kilogram" means a unit
used in safeguarding nuclear material.
The quantity is:

(1) For special nuclear material: The
amount specified in § 70.4(t) of this
chapter.

(2) For source material: The amount
specified in § 40.4(q) of this chapter.

(g) "Facility Attachment" means that
portion of the Subsidiary Arrangements
to the principal text of the Agreement
that pertains to a particular installation
that has been identified pursuant to
Article 39(b) thereof.,

(h) "LAEA" means the International
Atomic Energy Agency or its duly
authorized representatives.

(i) "JAEA material balance area"
means an area established for IAEA
accounting purposes, such that:

'The term refers to nuclear material safeguards
rather than radiological protection.

(1) The quantity of nuclear material in
each transfer into or out of each
material balance area can be
determined; and

(2) The physical inventory of nuclear
material in each material balance area
can be determined when necessary in
accordance with specified procedures,

(j) "Identification under the
Agreement" means identification by the
IAEA pursuant to Article 39(b) of the
principal text of the Agreement or
Article 2(a) of the Protocol.

(k) "Installation" means:
(1) A production facility or utilization

facility as defined in § 0. of this
chapter;

(2) A uranium hexafluoride production
plant;

(3) A fuel fabrication plant; or
(4) Any location where the possession

of more than one effective kilogram of
nuclear material is licensed pursuant to
Parts 40 or 70 of this chapter, or
pursuant to an Agreement State license.

(1) "Inventory change" means an
increase or decrease, established In
accordance with the procedures
required by this part, in terms of batches
of nuclear material in an IAEA material
balance area.

(in) "Key measurement point" means
a location where nuclear material
appears in such a form that It may be'
measured to determine material flow or
inventory. Key measurement points thus
include, but are not limited to, the Inputs
and outputs (including measured
discards) and storages in material
balance areas,

(n) "Nuclear material" means any
source material or any special nuclear
material.

(o) "Ore processing" means uranium
milling and other procedures for
producing U30s from uranium ore or
from uranium concentrates produced as
a byproduct from phosphate or other
non-nuclear chemical production plants.

(p) "Surveillance" means instrumental
or human observation to indicate or
detect the movement of nuclear
material.

(q) "Transitional Facility Attachment"
means that portion of the Transitional
Subsidiary Arrangements to the Protocol
to the Agreement that pertains to a
particular installation that has been
identified pursuant to Article 2(a)
thereof.

(r) "United States eligible list" means
the list of installations described in
§ 75.2.

§ 75.5 Interpretations.
Except as authorized specifically by

the Commission in writing, no
interpretation of the meaning of the
regulations in this part by any officer or
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employee of the Commission other than
a written interpretation by the General
Counsel will be recognized to be binding
upon the Commission.

§ 75.6 Delivery of information, reports,
and other communications.

(a) All information and reports
required to be submitted pursuant to the
provisions of this part and other
communications concerning the
regulations in this part shall be
delivered as follows:

Item Section Manner ot devWer

IAEA Representative-. 75.7 To Ihe Coguizant
irYector.

Facity Atvnents...L 75.A Do.
Installation Infornaton. 75.11 Do.
Sensltive infornation. 75.12 Do.
Verifcation of 75.13 Do.

Instalaton
Idhormation.

Supplernental 75.14 Do.

General Rq* rt 7531 As specied In the

Intl Inventory Report. 75.32 In accordance whh
prne inalnctione
for preparation 0(
DOE/NRC Form-742.

kentory cWge 75.34 In accordance wkhReports. prined i nettin
for preparation o
DOEINRC Form-741.
and -740.

Material Status Reports 75.35 In ardance wAh

for prvparaion o
DOE/NRC Form-742.
-74C, and -74CM.

Special Reports- 75.36 To fte Regiona O15c
of Vie NRC Office of
Inspen and
Enforcareen

75.42 Do.
Transers advance 75.43 Do.

nodkaio).
Delays 75.44 Do.
Other Coftruunicabons. To fle cognizant

Director.

(b) If an installation is a nuclear
power plant or a non-power reactor for
which a construction permit or operating
license has been issued, whether or not
a license to receive and possess nuclear
material at the installation has been
issued, the cognizant Director is the
Director, Office of Nuclear Reactor
Regulation. For all other installations,
the cognizant Director is the Director,
Office of Nuclear Material Safety and
Safeguards.

(c) Written communications to the
Directors, Office of Nuclear Material
Safety and Safeguards, or Office of
Nuclear Reactor Regulation may be
delivered by mail, addressed to such
Director at the U.S. Nuclear Regulatory
Commission. Washington, D.C. 20555, or
may be addressed to such Director and
delivered in person at the Commission's
offices 1717 H Street NW., Washington,
D.C., or 7920 Norfolk Avenue, Bethesda,
Maryland.

(d) Communications to the Regional
Office of the NRC Office of Inspection
and Enforcement shall be addressed to

the office listed in Appendix A of Part 73
of this chapter for the region in which
the installation is located.

§ 75.7 IAEA representatives.
Each licensee subject to the

provisions of this part shall recognize as
a duly authorized representative of the
IAEA any person bearing IAEA
credentials who at the time of a visit or
inspection, or of any visit or inspection
within the preceding two years, is or
was accompanied by a Commission
employee, provided, that if the IAEA
representative is not accompanied by a
Commission employee, his credentials
shall have been confirmed by the
Commission in writing for the particular
visit or inspection or for a specified
term. The licensee shall immediately
communicate with the Commission, by
telephone, with respect to the
credentials of any other person who
claims to be an IAEA representative and
shall accept telephone confirmation of
such credentials by the Commission.

§ 75.8 Facility Attachments.
(a) The Facility Attachment or

Transitional Facility Attachment will
document the determinations referred to
in § 75.11 and will contain such other
provisions as may be appropriate.

(b) The Commission will Issue license
amendments, as necessary, for
implementation of the principal text of
the Agreement and the Facility
Attacbment (as amended from time to
time). The license amendments through
reference to the Facility Attachment or
Transitional Facility Attachment, or
otherwise, will specify.

(1) IAEA material balance areas;
(2) Types of modifications with

respect to which information is required,
under J 75.11, to be submitted in
advance;

(3) Procedures, as referred to in
§ 75.21;

(4) The extent to which isotopic
composition must be included in batch
data (under § 75.22) and advance
notification (5 7S.45);

(5) Items to be reported in the concise
notes accompanying inventory change
reports, as referred to in § 75.34;

(6) Loss limits and changes in
containment, as referred to in § 75.36
(pertaining to special reports);

(7) Actions required to be taken, in
accordance with J 75.42(e)(2), at the
request of an IAEA inspector

(8) Procedures to be used for
documentation of requests under § 75.46
(pertaining to expenses); and

(9) Such other matters as may be
appropriate.

(c) The Commission will also issue
license amendments, as necessary, for

implementation of the Protocol to the
Agreement and the Transitional Facility
Attachment (as amended from time to
time).

(d) License amendments will be made
in accordance with the Commission's
rules of practice (Part 2 of this chapter).
Specifically, if the licensee does not
agree to an amendment, an order
modifying the license would be issued
under § 2.204.

(e) Subject to constraints imposed by
the Agreement, the Commission will
afford the licensee a reasonable
opportunity to participate in the
development of the Facility Attachment
or Transitional Facility Attachments
applicable to the licensee's installation.
and any amendments thereto, and to
review and comment upon any such
instrument before it has been agreed to
by the United States. The Commission
will provide to the licensee a copy of
any such instrument that has been
completed in accordance with the
Agreement.

Installation Information

1 75.11 Installation Information.
(a) Each licensee subject to the

provisions of this part shall submit
installation information, in response to a
written request from the Commission,
with respect to any installation which
the Commission indicates has been
identified under the Agreement and in
which the licensee carries out licensed
activities. (The Commission request
shall state whether the installation has
been identified under Article 39(b) of the
principal text of the Agreement or
Article 2(a) of the Protocol.) The
licensee shall submit such information
to the Commission within the period,
which shall be at least 45 days. specified
in the Commission's request.

(b) Installation information includes:
(1) The identification of the

installation, stating its general
character, purpose, nominal capacity
(thermal power level, in the case of
power reactors), and geographic
lbcation, and the name and address to
be used for routine purposes;

(2) A description of the general
arrangement of the installation with
reference, to the extent feasible, to the
form, location and flow of nuclear
material, and to the general layout of
important items of equipment which use,
produce, or process nuclear material;

(3) A description of features of the
installation relating to material
accounting, containment, and
surveillance; and

(4) A description of the existing and
proposed procedures at the installation
for nuclear material accounting and
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control, with special reference to
material balance areas established by
the licensee, measurement of flow., and
procedures for physical inventory
taking. (As part of this description, the
licensee may identify a process step
involving information which it deems to
be commercially sensitive and for which
it proposes that a special material
balance area be established so as to
restrict IAEA access to such
information.]

(c) Each licensee shall thereafter
submit to the Commission information
With respect to any modification at the
installation affecting the information
referred to in paragraph (a) of this
section. Such information shall be
submitted:

(1) With respect to a modification of a
type described in the license conditions:
At least 70 days before the modification
is scheduled to be completed, except
that in an emergency or other
unforeseen situation a shorter period'-
may be approved by the Commission..

(2) With respect to any other
modification relevant to the application
of the provisions of the Agreement: At
the time the first inventory change
report is submitted after the
modification is completed.

(d) The information specified in
paragraphs (a) and (c) of this section
shall be prepared on forms supplied by
the Commission (including appropriate
IAEA Design Information Questionnaire
forms), The inforniation shall be
sufficiently detailed to enable
knowledgeable determinations to be
made in the development of Facility
Attachments or amendments thereto,
including:

(1) Identification of the features of
installations and nuclear material
relevant to the application of safeguards
to nuclear material in sufficient detail to
facilitate verification;

(2) Determination of IAEA material
balance areas to be used for IAEA
accounting purposes and selection of
those strategic points which are key
measurement points and which will be
used to determine flow and inventory of
nuclear material;

(3) Establishment of the nominal
timing and procedures for taking of
physical inventory of nuclear material
for IAEA accounting purposes;

(4) Establishment of the records and
reports requirements and records
evaluation procedures;

(5) Establishment of requirements and
procedures for verification of the
quantity and location of nuclear
material; and

(6) Selection of appropriate
combinations of containment and
surveillance methods and techniques at

the strategic points at which they are to
be applied.

(e) The licensee's detailed security
measures for the physical protection of
an installation shall be included in the
installation information only when and
to the extent specifically requested by.
the Commission.

§75.12 Communication of Information to
IAEA. I

(a) Except as otherwise provided in
this sbction, the Commission will furnish
to the IAEA all information submitted
under § § 75.11 and 75.14.

(b)(l) A licensee may request that
information of particular sensitivity,
which it customarily holds in
confidence, not be transmitted
physically to the IAEA. A licensee who
makes such a request should, at the time
the information is submitted, identify
the pertinent document or part thereof
and make a full statement of the reasons
supporting the request.

(2) In considering such a request, it is
the policy of the Commission to achieve
an effective balance between legitimate
concerns of licensees, including
protection of the competitive position of
the owner of the information, and the
undertaking of the United States to
cooperate with the IAEA to facilitate the
implementation of the safeguards
provided for in the Agreement. The
Commission will take into account the
obligation of the IAEA to take every
precaution to protect commercial and
industrial secrets and other confidential
information coming to its knowledge in
the implementation of the Agreement.

(3) If a request is denied, the
Commission will notify the applicant
with a statement of reasons. The notice
of denial will specify a time, not less "
than ten (10) days after the date of the
notice, when the information will be
transmitted physically to the IAEA.

(4) If a request is granted, the
Commission will determine a location
where the information will remain
readily available for examination by the
IAEA, and will so inform the licensee.

(c) A request made under § 2.790(b) of
this chapter will not be treated as a
request under this section unless the'
application makes specific reference to
this section, nor shall a determination to
withhold information from public
disclosure necessarily require a
determination that such information not
be transmitted physically to the IAEA.

(d) Where consistent.with the
Agreement, the Commission may at its
own initiative, or at the request of a
licensee, determine that any information
submitted under § § 75.11 and 75.14 shall
not be physically transmitted to, or

made available for examination by, the
IAEA.

§ 75.13 Verification.
(a) Each licensee subject to the

provisions of this part shall afford to the
IAEA during normal working hours,
pursuant to prior notice from the
Commission, opportunity to visit the
installatioi to verify the installation
information submitted under § 75.11.
The licensee may accompany IAEA
representatives who visit the
installation for such purpose, provided
that the IAEA representatives shall not
be delayed or otherwise Impeded In the
exercise of their functions.

(b) The notice from the Commission
may be given by telephone or in writing
and shall provide the licensee actual
knowledge of the visit at least three
days in advance. The licensee should
consult with the Commission
immediately if the visit would unduly
interfere with its activities or if Its key
personnel cannot be available.

(c) The Commission will to the ektent
feasible, unless the licensee agrees
otherwise, assign an employee to
accompany an LAMA representative
engaged in a visit described in this
section.

§ 75.14 Supplemental Information.
(a) At the time information is

submitted by a licensee under § p5,11(a),
and promptly whenever changes are
made, such licensee shall submit to the
Commission:

(1) Information on organizational
responsibility for material accounting
and control, including information with
respect to separation of functions to
provide internal checks and balances.

(2) Health and safety rules to be
observed by the IAEA inspectors at the
installation.

(b) Information submitted pursuant to
this section shall indicate that the
information is being supplied for
purposes of implementation of the US/
IAEA Safeguards Agreement.

Material Accounting and Control

§75.21 General requirements.
(a) Each licensee who has been given

notice by the Commission in writing that
its installation has been identified under
the Agreement shall establish, maintain
and follow written material accounting
and control procedures.

(b) The material accounting and
control procedures required by
paragraph (a) of this section shall
include, as appropriate

(1) A measurement system for the
determination of the quantities of
nuclear material received, produced,
shipped, lost or otherwise removed from
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inventory, and the quantities on
inventory;

(2) The evaluation of precision and
accuracy of measurements and the
estimation of measurement uncertainty;

(3) Procedures for identifying,
reviewing and evaluating differences in
shipper/receiver measurements;

(4) Procedures, including frequency,
for taking a physical inventory,

(5] Procedures for the evaluation of
accumulations of unmeasured inventory
and unmeasured losses; and

(6) A system of accounting and
operating records.

(c)(1) The procedures shall, unless
otherwise specified in license
conditions, conform to the installation
information submitted by the licensee
under § 75.11.

(2) Until installation information has
been submitted by the licensee, the
procedures shall be sufficient to
document changes in the quantity of
nuclear material in or at its installation.
Observance of the procedures described
in § 40.61 or § 70.51 of this chapter (or
the corresponding provisions of the
regulations of an Agreement State) by
any licensee subject thereto shall
constitute compliance with this
paragraph (c](2].

(d) The requirements of this section
are in addition to any other
requirements of this chapter, relating to
material accounting and control, that
may apply to the licensee.

§75.22 Accounting records.
(a) The accounting records required

by § 75.21 shall include, for each IAEA
material balance area:

(1) All inventory changes, so as to
permit a determination of the book
inventory at any time;

(2) All measurement results that are
used for determination of nuclear
material quantities; and

(3) All adjustments and corrections
that have been made with respect to
inventory changes, book inventories and
physical inventories.

(b) The records shall show, for each
batch of nuclear material: material
identification, batch data and source
data. The "batch data" means a
separate listing of the total weight of
each element of nuclear material
(including, as specified in the license
conditions, isotopic composition for
special nuclear material] with plutonium
and enriched uranium measured in
grams and natural or depleted uranium
and thorium measured in kilograms. The
"source data" are the data, recorded
during measurement or calibration or
used to derive empirical relationships,
which identify nuclear material and
provide batch data.

(c) For each inventory change, the
records shall show the date of the
inventory change and, when
appropriate, (1) the originating IAEA
material balance area or the shipper,
and (2) the receiving IAEA material
balance area or the recipient.

§ 75.23 Operating records.
The operating records required by

§ 75.21 shall include, as appropriate, for
each IAEA material balance area:

(a) Those operating data which are
used to establish changes in the
quantities and composition of nuclear
material;

(b) The data obtained from the
calibration of tanks and instruments and
from sampling and analyses, the
procedures employed to control the
quality of measurements, and the
derived estimates of random and
systematic error,

(c) A description of the sequence of
the actions taken in preparing for, and in
taking, a physical inventory, to ensure
that it is correct and complete; and

(d) A description of the actions taken
to ascertain the magnitude and cause of
any accidental or unmeasured loss that
might occur.

§ 75.24 Retention of records.
The records referred to in §§ 75.22

and 75.23 shall be retained by the
licensee for at least five years.

Reports

§ 75.31 General requirements.
Each licensee who has been given

notice by the Commission in writing that
its installation has been identified under
the Agreement shall make an initial
inventory report, and thereafter shall
make accounting reports, with respect to
such installation; and, in addition,
licensees who have been given notice.
pursuant to § 75.41, that their
installations are subject to the
application of IAEA safeguards, shall
make the special reports described in
§ 7b.36. Such reports shall be based on
the records kept in accordance with
§ 75.21. At the request of the
Commission, the licensee shall amplify
or clarify any report with respect to any
matter relevant to implementation f the
Agreement. Such amplification or
clarification shall be in writing and shall
be submitted, to the address specified in
the request, within twenty (20) days or
such other time as may be specified by
the Commission.

§ 75.32 Initial Inventory report.
(a) The initial inventory reporting date

shall be the last day of the calendar
month in which the Commission gives

the licensee notice that an initial
inventory report is required.

(b) The initial inventory report, to be
submitted to the Commission on DOE/
NRC Form-742 Material Balance Report.
in accordance with printed instructions
for completing the form, shall show the
quantities of nuclear material contained
in or at an installation as of the initial
inventory reporting date. The
information in the initial inventory
report may be based upon the licensee's
book record.

(c) The initial inventory report shall
be dispatched within twenty (2o) days
after the initial inventory reporting date.

J 75.33 Accounting reports.
(a) The accounting reports for each

IAEA material balance area shall
consist of (1) inventory change reports
showing all changes in the inventory of
nuclear material and (2) material status
reports showing the material balance
based on a physical inventory of nuclear
material actually present.

(b) The reports shall be based on data
available as of the date of reporting and
may be corrected at a later date, as
required.

§75-34 inventory dnge reports
(a) Inventory change reports, to be

submitted on DOE/NRC Form-741,
Nuclear Material Transaction Report,
and prepared in accordance with
printed instructions for completing the
form. shall specify identification and
batch data for each batch of nuclear
material, the date of the inventory
change, and. as appropriate, (1) the
originating LAEA material balance area
or the shipper and (2) the receiving
IAEA material balance area or the
recipient.

(b) Inventory change reports, when
appropriate, will be accompanied by
concise notes submitted on DOE/NRC
Form-740M. Concise Note, and prepared
in accordance with printed instructions
for completing the form:

(1) Explaining the inventory changes
on the basis of the operating records
provided for under § 75.23; and

(2) Describing, to the extent specified
in the license conditions, the anticipated
operational program for the installation,
including particularly, but not
exclusively, the schedule for taking
physical inventory.

§ 75.35 Material status reports.
(a) A material status report shall be

submitted for each physical inventory
which is taken as part of the material
accounting and control procedures
required by § 75.21. The material status
report shall include a Material Balance
Report (on DOE/NRC Form-742) and.
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attached thereto,'a Physical Inventory
Listing (on DOE/NRC Form-742C) which
lists all batches separately and specifies
material identification and batch data
for each batch. Also, when appropriate,
the material tatus report shall be
accompanied by DOE/NRC Form-740M,
Concise Note. The reports specified in
this section shall be prepared and,
submitted in accordance with the
printed instructions for completing the
referenced forms.

(b) Unless otherwise specified in the
license conditions, material status
reports shall be dispatched as soon, as
possible and in any event within thirty
(30) days after the start of the physical
inventory.

§ 75.36 -Special reports.
(a] This section applies only to

licensees who have been given notice,
pursuant to § 75.41, that their
installations are subject to the
application of IAEA safeguards.

(b) Each licensee who is subject to
this section shall immediately make a
special report to the Commission, by
telephone (and also by telegraph,
mailgram, or facsimile), in those
situations described in license
conditions.

(c] The situations referred to in
paragraph (b) of this section include (1]
the possibility of loss of nuclear material
in excess of specified limits and (2)
unexpected changes in contaidment to
the extent that unauthorized removal of
nuclear material has become possible.

§ 75.37' Disclosure of reports to IAEA.
The Commission may communicate to

the IAEA any reports submitted to it
pursuant to this part or any information
contained in such reports. I
Installations Designated for IAEA
Safeguards

§ 75.41 Designation.
The Commission, by written notice,

will designate those installations which,
in accordance with identifications made
from time to time by the IAEA, under
Article 39(b) of the principal text of the
Agreement, are subject to the
application of IAEA safeguards. Such
notice shall be effective until the
Commission informs the licensee, in
writing, that its installation is no longer
so designated. Whenever a previously-
designated installation is no longer
subject to the application of JAEA
safeguards, the Commission will give
the licensee prompt notice to that effect.

§ 75.42 Inspections.
(a) Each licensee who has been given

notice pursuant to § 75.41 shall afford to
the IAEA, at all reasonable times,

opportunity to inspect its designated
installation as provided in this section.
Licensee representatives may-
accompany IAEA inspectors, provided
that the TAEA inspectors are not thereby
delayed or otherwise impeded in the
exercise of their functions.

(b) As provided in the Agreement, an
inspection may be ad hoc, routine, or
special (or a combination of the
foregoing. An inspection shall be
deemed to be routine unless the
Commission ha' specifically advised the
licensee otherwise.

(c) The locations to which JAEA
inspectors shall have access in the
performance of inspections shall be as
follows:

(1) Ad hoc inspections to verify
information contained in the licensee's
initiil inventory report or to identify and
verify changes in the situation which
have occurred since the initial inventory
reporting date: any location where the
initial inventory report or any
inspections carried out therewith
indicate that nuclear material subject to
safeguards under the Agreement may be
present.

(2) Ad hoc inspections to identify and
if possible verify the quantity and
composition of the nuclear material
referred to in notifications given under
§ 75.43(b) (pertaining to exports) or
§ 75.43(6) (pertaining to imports): Any
place where such nuclear material may
be located.

(3] Routine inspections: The strategic
points referred to in § 75.11 (or, until
such strategic points have been
specified, to the locations referred to in-
paragraph (c)(1) of this section) and the
records maintained pursuant to this
part.

(4) Special inspections: Any of the
locations specified above and any
additional locations where the
Commission, in response to an IAEA
request, finds'access to be necessary.

(d) Each licensee shall permit the
LIA, in conducting any such
inspections, to:

(1) Examine the records kept pursuant
to § 75.21 of this part;

(2) Observe that the measurements of
nuclear material at key measurement
points for material balance accounting
are representative;

(3) Verify the functioning and
calibration of instruments and other
measuring control equipmdnt.

(4) Observe that samples at key
measurement points for material
balance accounting are taken in
accordance with procedures which
produce representative samples, to
observe the treatment and analysis of
the samples, and to obtain duplicates of
such samples; and

(5) Arrange to use the IAEA's own
equipment for independent
measurement and surveillance.

(e) Each licensee shall, at the request
of an IAEA inspector:

(1) Ship samples taken for the IAEA's
use, in accordance with applicable
packaging and export licensing
regulations, by the method of carriage
and to the address specified by the
inspector;, and •

(2) Take other actions contemplated
by the Agreement, as evidenced by the
license conditions, including, for
example:

(i] Enabling the IAEA to arrange to
install its equipment for measurement
and surveillance;

(ii] Enabling the IAEA to apply its
seals and other identifying and tamper-
ifidicating devices to containments;

(iii) Making additional measurements
and taking additional samples for the
IAEA's use;

(iv) Analyzing the IAEA's standard
analytical samples;

(v) Using appropriate standards in
calibrating instruments and other
equipment; and

(vi) Carrying out other calibrations.
(f) Nothing in this section shall be

deemed to requir or authorize the
licensee to carry out any operation that
would otherwise constitute a violation
of the terms of any applicable license,
regulation or order of the Commission.

(g) The Commission will to the extent
feasible, unless the licensee agrees
otherwise, assign an employee to
accompany any IAEA representative
engaged in an inspection described in
this section.

(h) The Commission will normally
provide a licensee advance notification
of any inspection to be carried out by
IAEA representatives. The licensee shall
notify the Commission promptly, by
telephone, whenever an IAEA inspector
arrives at an installation without such
advance notification.

§ 75.43 Circumstances requiring advance
notification.

(a) Each licensee who has been given
notice, pursuant to'§ 75.41, shall give
advance written notification to the
Commission with respect to the
ilternational and domestic transfers
sp ecified in this section.

4b) Exports. Notification shall be given
of any proposed shipment of nuclear
material for peaceful purposes under an
export license issued pursuant to Part
110 of this chapter, in an amount
exceeding one effective kilogram,
directly or indirectly to any non-nuclear-
weapon state (as referred to in Article
111(2) of the Treaty on the Non-
Proliferation of Nuclear Weapons, 21
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U.S.T. 483). If the licensee anticipates
that it will make two or more shipments
for-peaceful purposes, within any period
of 90 days, directly or indirectly to
destinations in the same non-nuclear-
weapon state, notification shall be given
of each shipment if the aggregate
quantity of nuclear material to be
transferred exceeds one effective
kilogram.

2

(c) Imports. (1) Notification shall be
given (to the fullest extent possible on
the basis of available information) with
respect to nuclear material which
immediately prior to export is subject to
safeguards, under an agreement with the
IAEA, in the country from which the
material, directly or indirectly, is being
exported. Such notification is only
required, however, if the quantities of
nuclear material are as specified in
paragraph (c)(2) of this section.

(2) Notification shall be given with
respect to any proposed import of
nuclear material described in paragraph
(c)(1) of this section in an amount
exceeding one effective kilogram. If the
licensee anticipates that it will receive
two or more shipments of such nuclear
material, within any 90-day period from
points of origin in the same country,
notification shall be given with respect
to each shipment if the aggregate
quantity of such nuclear material to be
received exceeds one effective kilogram.

(d) Domestic transfers. Notification
shall be given with respect to any
shipments of nuclear material (other
than small quantities in the form of
samples containing less than 0.01
effective kilogram per sample) to a non-
eligible destination. As used in this
paragraph, a "non-eligible destination"
means any destination in the United
States other than an installation on the
United States eligible list.

§ 75.44 Timing of advance notification.
(a] Except as provided in paragraph

(b) of this section, notification to the
Commission, where required by § 75.43,
shall be given:

(1) In the case of exports and
domestic transfers, at least twenty days
in advance of the preparation of the
nuclear material for shipment from the
installation.

(2) In the case of imports, at least
twelve days in advance of the
unpackaging of nuclear material at the
installation.

(b) For a particular receipt or
shipment of nuclear material, the
Commission will approve a shorter
2Al foreign countries, with the exception of the

People's Republic of China. France, the Soviet
Union. and the United Kingdom are non-nuclear-
weapon states. Treaty on the Non-Proliferation of
Nuclear Weapons, Article IX(e).

notice period than that specified by
paragraph (a] of this section, for good
cause, if it determines that observing the
specified notification period would
result in delay in shipment or
unpackaging.

(c) The licensee shall inform the
Commission, by phone, as soon as
possible, with respect to any delay in
the receipt (or unpackaging) or the
shipment (or preparation for shipment)
of nuclear material for which advance
notification is required. New dates
should be provided, if known.

§ 75.45 Content of advance notification.
(a) The notifications required by

§ 75.43 shall include the element weight
of nuclear material being received or
shipped, the chemical composition and
physical form, the isotopic composition
(to the extent specified by license
conditions), the estimated date and
place at the reporting installation where
the nuclear material is to be unpackaged
or prepared for shipment (and where the
quantity and composition can be
verified), the applicable IAEA material
balance area at the reporting
installation, the approximate number of
items to be received or shipped, and the
probable dates of receipt or shipment.
The notification shall indicate that the
information is being supplied pursuant
to § 75.43.

(b) The notifications required with
respect to export and import shipments
shall also include

(1) If available, a general description
of containers (including, in the case of
exports, features that would permit
sealing);

(2) Destination of export as authorized
under an export license issued pursuant
to Part 110 of this chapter, or origin of
import (by country and, if known, place);

(3) Means of transport; and
(4) Expected date and place of arrival

in the destination country (for exports)
or in the United States (for imports].

§ 75.46 Expenses.
(a) Under the Agreement, the LAEA

undertakes to reimburse a licensee who
has been given notice, pursuant to
§ 75.41, for extraordinary expenses
incurred as a result of its specific
request- Provided, That the IAEA has
agreed in advance to do so. The
Agreement also contemplates that in
any case the LAA will reimburse a
licensee for the cost of making
additional measuremgnts or taking
samples at the specific request of an
IAEA inspector.

(b) The Commission will inform the
licensee, in the license conditions or
other written communication, of those
items of extraordinary expense which

the Agency has agreed in advance to
reimburse.

(c) The Commission will inform the
licensee, in the license conditions, of the
procedures to be used to document-

(1) An IAEA inspector's request for
making additional measurements or
taking additional samples; and

(2) An IAEA request for a particular
action by the licensee that will give rise
to reimbursable extraordinary expense.

(d) The Commission will take such
action as it finds to be appropriate to
assist the licensee with respect to the
reimbursement of any expense which,
under the Agreement. is to be borne by
the IAEA.

Enforcement

S75.51 Enforcement.
(a) An injunction or other court order

may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or Title
H of the Energy Reorganization Act of
1974, or any regulation or order issued
thereunder. A court order may be
obtained for the payment of a civil
penalty imposed pursuant to section 234
of the Act for violation of section 53, 57,
62, 63, 81, 82,101,103,104,107. or 109 of
the Act, or section 206 of the Energy
Reorganization Act of 1974, or any rule,
regulation, or order issued thereunder,
or any term, condition, or limitation of
any license issued thereunder, or for any
violation for which a license may be
revoked under section 186 of the Act.
Any person who willfully violates any
provision of the Act or any regulation or
order issued thereunder may be guilty of
a crime and, upon conviction. may be
punished by fine or imprisonment or
both, as provided by law.

(b) The Commission may issue such
orders to secure compliance with the
provisions of this part or to prohibit any
violation of such provisions as may be
proper to protect the common defense
and security. Enforcement actions,
including proceedings instituted with
respect to Agreement State licensees.
will be conducted in accordance with
the procedures set forth in Part 2
Subpart B of this chapter. Only NRC
licensees, however, are subject to
license modification, suspension, or
revocation as such as a result of such
enforcement actions.

PART 150-EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES
UNDER SECTION 274

12. The citation of authority is
amended by adding the following
paragraph:
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* * * Section 150.17a also issued under
sec. 122, 68 Stat. 939 (42 U.S.C. 2152). For
purposes of sec. 223, 68 Stat. 958, as amended
(42 U.S.C. 2273), § 150.17a issued under Sec.
161b., 68 Stat. 950 (42 U.S.C. 2201(b)).

§ 150.10 [Amended]

13. Section 150.10 is amended by
inserting in the first sentence "150.17a,"
between "150.17" and "150.18".

14. A new § 150.17a is added to read
as follows:

§ 150.17a Compliance with requirements
of US/IAEA safeguards agreement.

(a) For purposes of this section, the
terms "effective kilogram", "ore
processing", "installation", and 'United
States eligible list" have the meaning set
forth in § 75.4 of this chapter.

(b) Each person who, pursuant to an
Agreement State License, is authorized
to possess source material in amounts
greater than one effective kilogram
(except in ore processing) is subject to
the provisions of Part 75 of this chapter
and shall comply with its applicable
provisions. However, with respect to
such persons, the Commission will issue
orders under section 274m. of the Act '
instead of making license amendments;
and, to the extent Part 75 refers to
license ariendments and license
conditions, such references shall be
deemed, for purposes of this paragraph,
to refer to orders under section 274m. of
the Act.

(c) An applicant for an Agreement
State License authorizing possession of
source material in amounts greater than
one effective kilogram (except in ore
processing) shall file with the
Commission, at least 9 m6nths prior to
the date when the applicant desires to
receive such source material or earlier
upon request by the Commission, the
installation information described in
§ 75.11 of this chapter (except that in the
case of applicants who desire to receive
the source material within 9 months
after the effective date of this secti6n,
the installation information shall be
submitted as soon as possible) and the
applicant shall permit verification by the
International Atomic Energy Agency
and take such other action as may be
necessary to implement the US/IAEA
Safeguards Agreement, in the manner
set forth in § § 75.6, 75.11-75.14 of this -
chapter. The Commission will grant an
exemption from this requirement, upon
application,,if it determines that the
installation will not be included on the
United States eligible list.

PART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES

- UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDED

15. Section 170.11 is amended by
adding a new paragraph (a)(10) tO read
as follows:

§ 170.11 Exemptions.
(a) No application fees, licensee fees,

renewal fees, or inspection fees shall be
required for:

(10) Activities of the Commission
undertaken, pursuant to Part 75 of this
chapter, solely for the purpose of
implementation of the US/LAEA
Safeguards Agreement.
(Amendments to all parts issued pursuant to
citations of authority codified in the
respective parts)

Dated at Washington, D.C. this 25th day of
July 1980.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doec. 80-23117 Filed 7-30-80. 8:45,am]

BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 229

[Docket No. R-0320]

Short-Term Financial Intermediaries

* AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule. -

SUMMARY: On July 3,1980, the Board
announced the termination of its special
deposit requirement on money market
mutual funds and other similar creditors,
effective August 11, 1980. Comments
received have indicated potential
operational difficulties arising from the
maintenance of the special deposits
until August 11:1980. In view of these
concerns, the Board has determined that
all special deposits maintained by
covered creditors will be returned on
July 28,1980, and no deposits will be
required to be maintained thereafter.
EFFECTIVE DATE: July 28, 1980.
FOR FURTHER INFORMATION CONTACT:.
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3625), or Daniel L.
Rhoads, Attorney (202/452-3711), Legal
livision, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.
SUPPLEMENTARY INFORMATION: On July
3, 1980, the Board announced the
termination of the credit restraints

imposed on short term financial
intermediaries under the Credit Control
Act (12 U.S.C. §§ 1901-1909), as
implemented by Executive Order 12201
(45 FR 46337). The effective date of this
action was to be August 11, 1980, after
which time a creditor subject to this
Subpart would not be required to
maintain a special deposit with the
Federal Reserve System. In view of
significant operational problems that
may arise from the rescission of the
special deposit requirement on that
date, the Board has determined to
terminate this Subpart effective July 28,
1980. Accordingly, special deposits will
not be required to be maintained after
July 28, 1980.

In vidw of the need to make this
action effective on July 28, 1980, and
because this action relieves a
restriction, the Board for good cause
finds that the notice and public
procedure provisions of 5 U.S.C. 553
with regard to these actions are
impracticable and contrary to the public
interest.

Pursuant to its authority under the
Credit Control Act (12 U.S.C, 1901-1909)
effective July 28, 1980, the Board hereby
rescinds Subpart B of its Credit
Restraint regulation (12 CFR 229.11-
229.15).

By order of the Board of Covernors of the
Federal Reserve System, July 25,1980.
Griffith L. Garwood,
Deputy Secretary of the Board.
[FR Doc. 80-23103 Filed 7-30-M. 08:45 am]
BILLING CODE 6210-O1-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 561 and 563

[No. 80-444]

Reserve Requirements

Dated: July 24,1980.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Final regulations,

SUMMARY: The Board has amended its
reserve requirements for institutions the
accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation, by: (1) retaining the
statutory reserve requirement while
eliminating the separately-designated
Federal Insurance Reserve Account; (2)
giving institutions three years to change
their reserve calculation period to the
beginning of the fiscal year; and (3)
providing for extension of the period of
time allowed for meeting the one-time
reserve requirement, to a maximum of
30 years from the granting of insurance,
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on an application basis. The Board
believes that these actions will aid its
supervisory efforts by reflecting a more
accurate picture of an institution's
financial position, while continuing to
maintain the safety and soundness of
institutions by requiring an adequate
reserve for losses.

(Please Note: see accompanying
Board Resolution No. 80-445, published
elsewhere in this issue for proposed
changes to substantive net worth
requirements for insured institutions.)
EFFECTIVE DATE: July 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Dale Riordan, Director, Office of Policy
and Economic Research, (202) 377-6750,
or Nancy L. Feldman, Associate General
Counsel, (202) 377-6440, Federal Home
Loan Bank Board, 1700 G Street, N.W.,
Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: On
February 21, 1980, the Federal Home
Loan Bank Board, by Resolution No. 80-
104 (45 FR 12831, published on February
27, 1980) proposed amendments to its
regulations pertaining to reserve
requirements. The public comment
period ended on April 28,1980, with
receipt of 105 comment letters from
Federal and state-chartered savings and
loan associations, trade groups,
accountants and a law firm. The
proposed amendments, providing for
redesignation of the statutory reserve
account, changes to the reserve
calculation period, and a case-by-case
extension of the time period for meeting.
the reserve requirement, were generally
supported by all but half a dozen
commenters, although many made
recommendations for modification or
clarification of one or more of the
provisions. After reviewing the
comments received and other available
information, the Board has deterhmined
to adopt the proposed amendments with
modifications, as described below.

Elimination of the Formally-Designated
FIR Account

Subsection 403(b) of the National
Housing Act, as amended (12 U.S.C.
1727), requires the Federal Savings and
Loan Insurance Corporation, operated
by the Board, to promulgate regulations
providing for loss reserves. At present,
§ § 563.11, 563.12, 563.13, and 563.14 of
the Rules and Regulations for Insurance
of Accounts (12 CFR 563.11-563.14)
require insured institutions to establish
a separate account for this purpose,
designated by the Board as the Federal
Insurance Reserve (FIR).

The FIR serves as a component of net
worth, as defined and regulated by the
Board. However, it is the net worth

.calculation, and not the FIR alone,

which the Board believes is a useful
regulatory indicator of operating
condition. It was therefore proposed to
eliminate the statutory reserve as a
formally separate account, while
continuing to include the items
constituting the FIR as part of the net
worth calculation. This change was
intended to simplify examination and
supervision of institutions, by providing
more comprehensive information
regarding an institution's reserve needs.

Most commenters enthusiastically
supported the proposed change, but a
few were concerned that an
undifferentiated net worth account
might jeopardize the tax status granted
to reserve accounts established
specifically for absorption of losses, and
might trigger a large one-time tax
assessment against funds currently held
in the FIR account at the time of
"transfer" to the general net worth
account. The Board's proposal
maintained the statutory reserve
requirement and calculation in proposed
§ 563.13(a). and indicated that only a
slight procedural change was intended;
nevertheless, it is persuaded that
modification of the proposed language Is
appropriate to ensure against the
possibility of unintended change in tax
treatment of institutions' loss reserves.
The Board's Office of General Counsel
has advised that it is of the view that the
change will have no effect on the federal
tax treatment of institutions so long as
they continue to maintain the taxation
loss reserve accounts required by
Internal Revenue Service Regulation
1.593-7, and that the language of new
§ 563.13(a) should preserve current state
tax treatment.

The Board has therefore determined
to amend its proposed § 563.13(a)
("statutory reserve account") to refer
specifically to absorption of losses
including bad debts. Furthermore, items
credited to the old FIR account must be
designated "restricted retained
earnings" in the list of items comprising
the net worth account, and may only be
used for absorption of losses. The Board
believes that the provision as modified
will make it clear that institutions
continue to be required to calculate and
maintain loss reserves, while increasing
institutions' flexibility regarding use of
other surplus.

Recommendations for Substantive
Changes

Although the Board noted that present
exclusions from the statutory reserve
and substantive net worth requirements
were not within the scope of the
proposal, many commenters offered
suggested modifcations in these areas.
Current net worth requirements are

renumbered and restated in these final
regulations. Attention is invited to Board
Resolution No. 80-445, adopted today, in
which the Board discusses and proposes
substantive amendments to the net
worth requirements.

Statutory Benchmark Requirement
Subsection 403(b) provides that

reserves shall be built up to reach a
level of three to six percent (currently
set at five percent) of insured accounts,
within a 20-year period, or up to a 30-
year period in the case of any insured
institution if the FSLIC determines such
action to be necessary to meet mortgage
needs. Current § 563.13(a) extends the
period to 26 years for all institutions. As
proposed, the Board has adopted a
reversion to the 20 year period (with a
grandfathering of institutions now
insured from 18 to under 26 years, at the
20-year level), and an application
process for extensions up to 30 years in
individual cases upon a finding that
such action is necessary to meet
mortgage needs. As proposed, the
provision is further amended to limit the
statutory reserve test to "all insured
accounts", to follow the statutory
language.

A number of commenters
recommended that the thirty-year
extension be adopted for all institutions
or that the "mortgage needs" test be
eliminated or replaced with a better set
of criteria for determining need of an
extension. The Board believes that the
statute contemplates a more individual
determination, and notes that subsection
403(b) specifically requires application
of a "mortgage needs" test.

The Principal Supervisory Agent in"
the institution's Federal Home Loan
Bank district will have delegated
authority to approve extensions of the
time period; denials will be referred to
the Board for final decision. Comment
was specifically solicited on the
proposed standards to be used in
making a determination that such action
is "necessary to meet mortgage needs",
in connection with applications for
extension: the proposal allowed
approval of an extension if the PSA
determined that the institution has the
opportunity and willingness to make
additional mortgage loans but that,
because of rapid growth or other factors,
not including losses or poor business
practices, it would be difficult to do so
without an extension. A number of
commenters objected to the vagueness
of the standards, questioning
determination of terms such as "rapid
growth". One commenter objected to the
possibility of different judgments on
similar fact situations arising in different
Bank districts: two commenters
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suggested detailed standards based on
demographic analysis, savings inflows
and portfolio mix.

Upon reconsideration, the Board is
reluctant to specify in detail the factors
to be considered in making a
determination that benchmark extension
is necessitated by mortgage need in an
area, on the ground that an attempt at
specificity would be inflexible and
unworkable. However, the Board does
expect PSAs to make factual findings
with regard to a determination that
there is "opportunity" for mortgage
investment by the institution, and to
document the institution's "willingness"
to maintain its mortgage loan program,
and the Board will periodically review
PSA determinations to help avoid
substantial disparities among districts.
Further, the Board has determined not to
adopt the part of the proposed standard
relating to an institution's reasons for
needing the extension, because the
Board believes these are not statutorily
required. Rather, the Board has
determined to substitute language
authorizing the PSA to allow extensions
where mortgage needs would be better
served, if no supervisory objection is
taken with regard to the institution's
safe and sound operating condition.

Rederve Calculation Period
Present § 563.13 requires the reserve

test to be calculated on the basis of
account balances existing at the annual
closing date. The Board had become
aware of the difficulty, particularly in
times of money market volatility, of.
"meeting a moving target",i.e: not
knowing until the end of the year what
the reserve requirements are and
whether they have been m6t. The Board
therefore proposed at § 563.13(b)(1) to
change the regulation so that the reserve
requirement for a given year would be
calculated at the beginning of such year,
with compliance required by the end of
that year. A number of commenters
recommended a choice of beginning- or
end-of-year calculation, at the
institution's option, pointing out that
substantial savings outflows at year's
end would distort the reserve amount
necessary for the remaining base. The
Board has determined to adopt the
change in calculation period as
proposed, but is persuaded on the basis
of the foregoing comments to allow
institutions three years to change to the,
beginning-of-year basis.

Section 563.14, regarding payment of
dividends to insured membersrestates
current implementation of statutory
requirements, but, as proposed, deletes
the reference to "interest", which is not
contained in subsection 403(b).
Paragraph (a) of § 563.14 provides that

dividends to insured members may not
be paid out of the portion of net worth
attributable to the statutory reserve.
This provision was formerly found in
§ 563.11(a).

Paragraph (b) of amended § 563.14
maintains the present regulatory
implementation of the section 403(b)
statutory requirement that FSLIC
approval be granted before dividends
may be paid, in the event that losses are
chargeable to the reserve. The provision
is contained in present § 563.14.

The Board finds that the 30-day delay
of effective date following publication
as irescribed in 5 U.S.C. 553(d) and 12
CFR 508.14 is unnecessary because it is
in the public interest that insured
institutions with fiscal years ending
during the 30-day period be authorized
to apply the revised reserve
requirements.

Accordingly, the Board.hereby
amends Parts 561 and 563 by amending
§ 561.13, deleting § § 563.11 and 563.12,
and revising § § 563.13 and 563.14, to
read as set forth below.
SUBCHAPTER D-RULES AND
REGULATIONS FOR INSURANCE OF
ACCOUNTS

PART 561-DEFINITIONS

§ 561.13 (Amended]
1. Amend § 561.13 (the definition of

"net worth") by changing the phrase
"annual closing net worth requirement"
in the second and third sentence ofthat
section to read "annual net worth
requirement".

PART 563-OPERATIONS

§561.11 [Deleted]

§ 561.12 [Deleted]
2. Delete §§ 563.11 and 563.12.
3. Amend § 563.13 by revising the title

and paragraph (a] and paragraphs (b) (1)
and (2); redesignating paragraph (b)(2)
as (b)(3) and revising the first sentence
of subdivision (i) thereof; amending and
redesignating paragraph (b)(3) as (b)(4);
redesignating paragraph (b)(4) as (b)(5);
and amending paragrdph (c) thereof; to
read as set forth below.1

§ 563.13 Reserve accounts.
(a) Statutory reserve requirement. (1)

This reserve requirement is established,
pursuant to subsection 403(b) of the
National Housing Act of 1934, as
amended, solely for absorption of bad
debts and other losses.

(2) The reserve requirement shall be
an amount equal to five percent of

'Note: See accompanying Board Resolution No.
80-445, published elsewhere in this issue, for
proposed changes to§ 563.13 (a) and (b).

insured'account balances on the date of
calculation, or the average of such
account balances on such date and on
one or more of the four immediately
preceding annual calculation dates,
provided all such dates are consecutive:
Provided, That institutions that have not
reached the twentieth anniversary of
insurance of accounts shall calculate the
reserve requirement by multiplying the
above percentage by a fraction of which
the numerator is the number of
consecutive years of insurance and the
denominator is twenty. The calculation
period shall be as described in
paragraph (b)(1) of this section,

(3) Institutions may count as reserves
meeting the reserve requirement those
items listed in the definition of not
worth, as set forth in § 561.13 of this
subchapter, except that the following
items shall be excluded:

(i) Subordinated debt securities,
(ii) Capital stock accounts which

contain mandatory retirement or
redemption provisions, and

(iii) Specific loss reserves.
(4) Institutions shall maintain (until

the next annual closing date) reserves as
least equal to the dollar amount required
at the last closing date.

(5)(i) Each institution shall, at any one
annual closing date not later than the

- twentieth anniversary of insurance of
accounts, have reserves equal to five
percent of all insured accounts on such
date except that institutions that have
been insured from 18 to fewer than 20
-years from the above date shall meet
this requirement within 26 years of the
date of insurance. (ii] Institutions may
apply to the Corporation for extension
of the time period, up to a maximum of
the thirtieth anniversary, on the grounds
that such action is necessary for the
institution to meet mortgage needs. The
Principal Supervisory Agent of the
institution's Federal Home Loan Bank
district is hereby delegated authority to
approve such applications, upon a
determination that the institution has
the opportunity and willingness to make
additional mortgage loans and s/he does
not take supervisory objection to the
probable effect of the extension on the
institution's safe and sound operating
conditions. If approval is denied, the
application shall be forwarded for
review and final decision by the
Corporation.

(6] Items previously credited to the
predecessor Federal Insurance Reserve
Account shall be designated "restricted
retained earnings'.'-in the list of Items
comprising the net worth account, and
shall be used only for absorption of
losses. Items earmarked or otherwise
designated but not credited to that
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Account may be designated as restricted
retained earnings.

(7) Payment of dividends to insured
members must be made in accordance
with § 563.14 of this Part.

(8) The term "insured accounts" as
used in this paragraph has the meaning
prescribed in § 561.6 of this subchapter.

(b) Net worth requirements. (1)
Calculation period. The annual net
worth requirement, as set forth in
subparagraph (b)(2) of this section, shall
be established at the beginning of each
year, and shall be met at the end of the
year. Provided, That institutions shall
change to the beginning-of-year
calculation by January 1, 1983, or
sooner, but that if such change is made
prior to that date, there may be no
reversion to end-of-year calculation.
"Year" refers to the fiscal period
beginning after an institution's annual
closing date following each anniversary
of the date of insurance of accounts.

(2) Minimum required amounL (i) The
following table shall be used in
calculating net worth requirements:

2 0.50
3 0.75
4 1.00
5 1.25
6 1.50
7 1.75
8 2.00
9 2.25
10 2.50
11 2.75
12 3.00
13 3.25

*14 3.50
15 3.75
16 4.00
17 4.25
18 4.50
19 4.75
20 and uereefter 5.00

An institution calculating its net worth
requirement during the fiscal year in
which insurance was issued shall
multiply Vio of one percent by the
fraction of the fiscal year which has
elapsed since such issuance, calculated
to the nearest month.

(ii) Net worth shall be at least equal to
the greater of:

(a) An amount equal to the sum of:
(1) the amount obtained'by

multiplying the percentage
corresponding to the anniversary date,
as set-forth in the table above, by either
the amount of the institution's checking,
tax and loan, and savings account
balances on such date, or the average of
such account balances on such date and
on one or-more of the four immediately
preceding annual dates, provided all
such dates are consecutive, (2) an
amount equal to 20 percent of the
institution's scheduled items, and (3) the
additional amount required by
paragraph (b)(5) of this section; or

(b) The amount determined under the
Asset Composition and Net Worth Index

set forth in subparagraph (b)(3) of this
section, as adjusted by multiplying such
amount by a fraction of which the
numerator is the applicable percentage
(from the table set forth above) and the
denominator is 5.00 percent plus the
additional amount required by
subparagraph (b)[5) of this section.

(3) Asset Composition and Net Worth
Index. (i) the Index referred to above is
as follows:

(4) Maintenance of minimum ;eve.
Institutions shall maintain (until the
next annual closing date) net worth at
least equal to the dollar amount required
at the last closing date.

(c) Failure to meet net worth
requirements. If any insured institution
fails to meet the net worth requirements
set forth in paragraph (b) of this section,
the Corporation may, whether through
enforcement proceedings (as provided in
Parts 565 and 566 of this subchapter) or
otherwise, require such institution to
take one or more of the following
corrective actions:

4. Revise § 563.14 to read as follows:

§ 563.14 Payment of dividends.
(a) No institution may pay dividends

to insured members from its net worth,
as determined pursuant to § 563.13(b) of
this Part, unless the portion of the net
worth account attributable to the
statutory reserve requirement of
§ 563.13(a) of this Part (after deduction
of dividend payments and the items
listed in § 563.13(a)(3) (i) through (ili))
will be at least equal to the amount
required under § 563.13(a)(2).

(b) No institution which has
recognized losses of any kind
chargeable to the portion of its net
worth account attributable to its
statutory reserve requirement may pay
dividends to insured members, unless
(1) its net worth account, after deduction
of such losses, is at least equal to the
amount required under § 563.13(a)(2), or
(2) prior written approval is obtained
from the Corporation. The Corporation
hereby approves, for any such
institution which has been insured for a
period of 20 years or more and, prior to
the charging of such losses, met the
percentage requirement of § 563.13(a)(5),
the declaration of dividends to insured
members, if the institution provides not
less than 25 percent of its net income (as
defined in § 563c.12 of this subchapter)
for the affected distribution period to the
restoration of its reserve capacity.
(Secs. 402, 403,407.48 Stat. 1258,1257.1200,
as amended (12 U.S.C. 1725,1728, 1730). Sec.
SA. 47 Stat. 727, as amended by sec. 1.64

Stat. 258. as amended. sec. 17,47 Stat. 736, as
amended (12 U.S.C. 1425a. 1437). Sec. 5. 48
Stat. 132. as amended (12 U.S.C. 1464). Reorg.
Plan No. 3 of 1947,172 FR 4891.3 CFR. 1943-
48 Comp. p. 1072)

By the Federal Home Loan Bank Board.
J. J. FIn,
Secretary
IFR Doc. 80-MI 1. 7-30-f1 &45 -1)
DILLJHO COOE 6720-U-

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

Pilot Program

AGENCY: Small Business Administration.
ACTION: Pilot Program; exemption from
rule.

SUMMARY: The Small Business Act
requires a loan applicant to establish to
SBA's satisfaction that the financial
assistance sought is not otherwise
available on reasonable terms. SBA has
a financial assistance pilot program for
socially disadvantaged small
automobile dealerships which will
require proof of refusal to extend
financial assistance only from the bank
of account. This will dispense with the
requirement for a second bank's refusal.
This program is being established in
response to Pub. L. 96-302 and prior to
regulations imiplementing that act.
EFFECTIVE DATE: July 15, 1980.
FOR FURTHER INFORMATION CONTACT.
Robert H. Bartlett, Chief, Program
Operations Division, Small Business
Administration. 1441 L Street, N.W.,
Washington. D.C. 20416.202-653-6470.
SUPPLEMENTARY INFORMATION: The
Small Business Act (Act), 15 U.S.C.
636(a)(1), and the regulations of the
Small Business Administration [SBA),
specifically 13 CFR 120.2(a)(1). required
a loan applicant to establish to SBA's
satisfaction that the financial assistance
sought is not otherwise available on
reasonable terms. Moreover, another
section of the Act, 15 U.S.C. § 642.
requires that applicant

"to furnish the names of lending
Institutions to which such business enterprise
has applied for loans... :*

This requirement is implemented by
paragraph (i), (ii) and (iii) of the cited
regulations, which required proof of
refusal from-the bank of account, a
correspondent bank of the bank of
account if the lending limit of the first
bank is insufficient, and from another
bank in cities with a population
exceeding 200,000.

On July 2, 1980 President Carter
approved Pub. L 96-302 (84 Stat. 833),
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Sec. 114 of which authorizes SBA,
among other things, to authorize banks,
pursuant to regulations to be adopted, to
act for SBA in certain loan making and,
servicing functions.

Preparatory to the adoption of
regulations implementing Sec. 114 of
Pub. L. 96-302, SBA announces a
financial assistance pilot program, for a
limited period of time and limited to
socially disadvantaged new car and
truck franchised dealers (meeting SBA
eligibility criteria), under which SBA
will dispense with the requirement of a
second bank's refusal, 13 CFR
120.2(a) (1)(iii).

Applicants will receive consideration
in the statutory order, i.e. if it is
established that the financial assistance
applied for is not otherwise available on
-reasonable terms from non-Federal
sources, a deferred participation (loan
guaranty) up to 90 percent will be
considered. If a deferred participation is
also unavailable, an immediate
participation will be considered, under
which SBA and a financial institution
would participate with each other
contemporaneously in making a given
loan to the applicant. If an immediate
participation is also impossible, then
SBA will itself make direct loan to
otherwise eligible socially
disadvantaged applicants. It is
anticipated'that minority-owned
dealerships will be more frequently
ineligible for participation loans, and
therefore require direct loans, because
they will tend to be relatively new
businesses with less strong financial
reserves, and will often be located in
large metropolitan areas where, markets
are affected by recessions earlier and
more severely than the rest of the
country.

It should be noted, however, that
SBA's financial assistance is not limited
to such minority dealerships, but the
availability of direct loans is limited to
dealerships owned by the socially
disadvantaged. Each applicant for
financial assistance will be considered
on its own merits.

At the conclusion of this pilot program
SBA will determine whether the present
requirement of a loan refusal by at least
two financial institutions is appropriate
to the lending program which' the new
statute authorizes.

Accordingly; and until further notice,
SBA will require proof of refusal to
extend financial assistance to socially
disalvantaged small automobile
dealerships only from the bank of
account and, where that bank's lending
limit is insufficient, from another lending
institution whose lending capacity is
adequate to cover the financial
assistance applied for.

(Catalog of Federal Domestic Assistance No.
59.012 Small Business Loans)

Dated: July 23, 1980.
William IL Mauk, Jr.,
Acting Administrator.
[FR Doc. 80-23135 Filed 7-30-0.45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 80-NW-35-AD; Amdt. 39-3863]

Airworthiness Directives: Boeing
Model 737 Series Airplanes Equipped
With Auxiliary Body Fuel Tanks

AGENCY: Federal Aviation
Administration [FAA), DOT.
ACTION: Final rule.

SUMMARY:This amendment modifies
Airworthiness Directive (AD) 80-02-02
(Amdt. 39-3660; 45 FR 2008) by adding a
terminating action for the tests and
inspections required by that AD.
Installation of new designed refuel and
vent line shrouds to replace the original
and interim design-shrouds will relieve
the operator of the required tests-and
inspection intervals specified in
Paragraphs A,'B and C of the,
compliance requirements in the AD,
DATES: Effective date: August 12, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. J. M. Walker, Propulsion Section,
ANW-214, Engineering and
Manufacturing Branch, 9010 East
Marginal Way South, Seattle,
Washington 98108, telephone (206) 767-
2520.
SUPPLEMENTARY INFORMATION: AD 80-
02-02 requires an initial 600-hour
inspection and test, with recurring 1500-
hour interval inspections and tests on
the Boeing design auxiliary body fuel
tank refuel and vent system shrouds.

Subsequent to issuance of AD 80-02-
02, the airplane manufacturer has
developed, qualified and received FAA
approval for new design shrouds which
can replace the original and interim
designs. The FAA has determined that
the new shrouds will not require the
initial and recurring inspections and
tests required by AD 80-02-02.

Since this amendment is relieving in
nature and imposes no additional
burden, it is found that notice and public
procedures hereon are unnecessary, and
the amendment may be made effective'
in less than 30 days.
Adoption of the Amndment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) Is amended
by amending Airworthiness Directive
80-02-02 (Amdt. 39-3660) as follows:.

A. By adding paragraph D under
compliance requirements to read:

D. Installation of the following Booing
final design part numbered refuel and
vent line shrouds for the corresponding
original and/or interim design Boeing
Part Number refuel and vent line
shrouds will relieve the operator from
compliance with the inspection and test
requirements outlined in Paragraphs A,
B and C above. This constitutes
terminating action for the AD.

Original Design Part Numbers:
10-61707-35, ;0-61707-36 10-01707-37, 10-

61707-38, 10-61707-39,10-61707-41, and
None.

Interim Design Part Numbers:
10-61707-65,10-61707-66. 10-01707-07, 10-.

61707-68, 10-61707-69,10-61707-71, and
10-61707-73.

Final Design Part Numbers:
10-61707-651, 10-61707-661, 10-01707-71,

10-61707-681, 10-61707-691, 10-61707-711,
and 10-61707-731.

This amendment becomes effective
'August 12, 1980.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423] and Section 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.89)

Note.-The FAA has determined that this
document involves a regulation which Is not
considered to be significant under the
provisions of Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034: February 20,1079).

Issued in Seattle, Washington, on July 23,
1980.
Charles R. Foster,
Director, Northwest Region.
[FR DoC. 80-2203 Filed 7-30-0.0:45. m]
BILLING CODE 4910-13-M

14 CFR Part 39

[Do6ket No. 80-NW-34-AD; Amdt. 39-3864)

Airworthiness Directives: Boeing
Model 727 Series Airplanes Equipped
With-Auxiliary Body Fuel Tanks

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment modifies
Airworthiness Directive (AD) 80-02-01
(Amdt. 39-3659; 45 F.R. 2007) by adding
a terminating action for the tests and
inspections required by that AD.
Installation of new designed refuel and
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vent line shrouds to replace the original
and interim design shrouds will relieve
the operator of the required tests and
inspection intervals specified in
Paragraphs A, B and C of the
compliance requirements in the AD.
DATE: Effective date: August 12,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. J. M. Walker, Propulsion Section,
ANW-214, Engineering and
Manufacturing Branch, 9010 East
Marginal Way South, Seattle,
Washington 98108, telephone (206) 767-
2520.
SUPPLEMENTARY INFORMATION: AD 80-
02-01 requires an initial 600-hour
inspection and test, with recurring 1500-
hour interval inspections and tests on
the Boeing design auxiliary body fuel
tank refuel and vent system shrouds.

Subsequent to issuance of AD 80-02-
01, the airplane manufacturer has
developed, qualified and received FAA
approval for new design shrouds which
can replace the original and interim
designs. The FAA has determined that
the new shrouds will not require the
initial and recurring inspections and
tests required by AD 80-02-01.

Since this amendment is relieving in
nature and imposes no additional
burden, it is found that notice and public
procedures hereon are unnecessary, and
the amendment may be made effective
in less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Airworthiness Directive
80-0Z-01 (Amdt. 39-3659) as follows:

A. By adding paragraph D under
compliance requirements to read: D.
Installation of the following Boeing final
design part numbered refuel and vent
line shrouds for the corresponding
original and/or interim design Boeing
part number refuel and vent line shrouds
will relieve the operator from
compliance with the inspection and test
requirements outlined in Paragraphs A,
B and C above. This constitutes
terminating action for the AD.
Original Design Part Numbers
BE-650-12-78-6 1, BE-650-12--528-6. BE-650-

12-223-6, BE-650-12-450-6, BE-650-12-
334--6, BE-650-12-240-6;

10-61707-19,10-61707-20,10-61707-21,10-
61707-22,10-61707-M, 10-6170724. 10-
61707-25 L 10-61707-2, 10-61707-27, 10-
61707-28,10-61707-29,10-61707-0.10-

'Originally. 10-61707-25 and BE-650-12-78-6
served as both a vent shroud and a fuel shroud
(used separately). In the final design, they are
identified separately, and the drawings so indicale

61707-31, 10-61707-32, 10-51707-3 10-
01707-34,10-1707-40;

BE-650-12Z-78-8',
10-61707-25'.

Interim Design Part Numbers
10-81707-43,10--81707-44,10-61 7--45.10-

61707-46,10-8170747,10-81707-48: 20-
61707-49,10-81707-80.10-41707-1.10-
61707-52,10-1707-53,10-61707-54. 10-
61707-55; 10-81707-5, 10-81707-57, 10-
61707-58,10-61707-8910-1707-0. 10-
61707-61. 10-81707-62, 10-81707-3, 10-
61707-4,10-81707-70.10-81707-74.10-
61707-75.

Final Design Part Numbers
10-81707-431,10-81707-441,10-81707-451

10-81707-48110--81707-471.10-81707-481;
10-81707-491,10-81707-501.10-61707-811.
10-61707-521.10-1707-31.10-61707-41.
10-61707-851:10-1707-561.10-81707-71.
10-61707-581. 10-1707-,. G10-81707-001.
10-61707-811, 0-61707-621, I0-1707-31.
10-61707-641,10-81707-701.10-61707-741.
1"-1707-751.

This amendment becomes effective
August 12,1980.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 195. as amended (40 U.S.C. 1354(a),
1421, and 1423) and Section 6(c) of the
Department of Transportation Act (49 U.S.r
1655(c)); and 14 CFR 11.89)

Note,-The FAA has determined that this
document involves a regulation which Is not
considered to be significant under the
provisions of Executive Order 12044 as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR .103 February 2,1979].

Issued in Seattle, Washington. on July 23,
1980.
Charles R. Foster,
Director, Northwest Region.
"~ Doc 83-MM6 MWh 7-41-f &U4 an)

BIWUNG CODE 4210-1"-

14 CFR Part 71

[Airspace Docket No. 80-AAL-7]

Designation of a Transition Area at SL
Paul Island, Alaska

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment designates a
transition area at St. Paul Island.
Alaska, to provide controlled airspace to
protect aircraft executing the instrument
approach being developed for St. Paul
Island Airport.
EFFECTIVE DATE: September 4.190.
FOR FURTHER INFORMATION CONTACT
L. Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration. 800 Independence

Avenue, SW.. Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION.

History
On June 9,1960, the FAA proposed to

amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to establish
a 700-foot transition area and a 1,200-
foot transition area at St. Paul Island
Airport (45 FR 38404). Interested persons
were invited to participate in the
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. The comments received expressed
no objection. This is the same as that
proposed in the notice. Section 71.181 of
Part 71 was republished in the Federal
Register on January 2,1980 (45 FR 445).

The-Rule
This amendment to § 71.181 of Part 71

of the Federal Aviation Regulations (14
CFR Part 71) designates a transition
area extending upward from 700 feet
above the surface within a 10-mile .
radius of St. Paul Island Airport (Lat.
5709'48"N., Long 170"13'06"W.], and
that airspace extending upward from
1.200 feet above the surface within a 50-
mile radius of the St. Paul Island Marine
NDB excluding that portion that is west
of a line 4.5 miles west of the
360"T(347M) and 215"T(202"M bearing
from the St. Paul Island Marine NDB.
This controlled airspace protects
aircraft executing the instrument
approach and instrument departure
procedures being established.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0601 GMT, September 4,1980i
by designating a St. Paul Island
Transition Area as follows:
St. Paul Island. Alaska

That airspace extending upward from 700
feet above the surface within a 10-mile radius
of St. Paul Airport (Lat. 57*0948"N., Long.
170"13'O'W.). and that airspace extending
upward from 1.200 feet above the surface
within a 50-mile radius of the St. Paul Island
Marine NDB excluding that portion that Is
west of a line 4.5 miles west of the 3o'T and
215-T bearing from the St. Paul Island Marine
NDB.
(Seca. 307(a), 313(a). and 1110, Federal
Aviation Act of 1968 (49 U.S.C. 1348(a),
1354(a). and 1510; Executive Order 10654 (24
FR 985 Sec. 0(c]. Department of
Transportation Act (49 U.S.C. 1655{c)); and 14

Note.-The FAA has determined that this.
document involves a regulation which is not
significant under Executive Order 12044. as
implemented by DOT Regulatory Policies and
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Procedures (44 FR 11034; February 26,1979).
Since this regulatory action involves an
established body of technical requirements'
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

'Issued in Washington, D.C., on July 24,
1980.
B. Keith Potts,
Acting Chief, Airspace and Air Traffic Rules
Di1ision.
[FR Dec. 80-22981 Filed 7-30-8 8:4 am)
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ANW-1]

Realignment of V-4 Airway; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Correction to final rule.

SUMMARY: In a rule published in the
Federal Register on June 23, 1980 (45 FR
41912), the description of V-4 radials,
effective September 4, 1980, was
incorrect. The rule realigned V-4
Airway between Tatoosh, Wash., and
Seattle, Wash. The radials describing
the airway alignment were in error by
three degrees, and his action corrects
that error. Since this correction is a
minor matter upon which the public
would have no particular desire to
comment, I find that notice and public
procedure are unnecessary.
EFFECTIVE DATE:- September 4, 1980.
FOR FURTHER INFORMATION CONTACT.
L. Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
Federal Register Document 80-18802 as
published in the Federal Register on
June 23, 1980, page 41912, is corrected
under V-4 by deleting the words "via
the INT of Tatoosh 099° and Seattle,
Wash., 3290 radials;" and substituting
for them "via the INT of Tatoosh 102
and Seattle, Wash., 329° radials-'
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.69)

Note.--The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as

14 CFR Part 75

[Airspace Docket No. 80-AWA-12]

Alteration of J-523 and J-502

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment realigns Jet
Route No. 523 between Tatoosh, Wash.,
and Port Hardy, British Columbia,
Canada, and'Jet Route No. 502 between
Port Hardy, British Columbia, Canada,
and Annette Island, Alaska. The
Canadian Government advised FAA
they intend to realign the Canadian
portions of J-523 and J-502. This action
is needed to maintain jet route
designation and continuity for the small
segments within the United States.
EFFECTIVE DATE: September 4,1980.
FOR FURTHER INFORMATION CONTACT.
L. Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Part 75 of
the Federal Aviation Regulations (14
CFR Part 75) is to realign J-523 between
Tatoosh, Wash., and Port Hardy, British
Columbia, Canada, and J-502 between
Port Hardy, British Columbia, Canada,
and Annette Island, Alaska. This is to
coincide with airspace designations by
the Canadian Government. These routes
are presently aligned over Malcolm,
British Columbia, Canada, which is to
be decommissioned on September 4,
1980.

In order to maintain continuity for the
route segments within the United States,
J-523 and J-502 are altered. Section
75.100 of Part 75 of the Federal Aviation
Regulations was republished in the

implemented by DOT RegUlatory Policies and
Procedures (44 FR 11034; February 26,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this

- action does not warrent preparation of a
regulatory'evaluation.

Issued in Washington, D.C., on July 24,
1980.
B: Keith Potts,
Acting Chief, Airspace andAir TrafficRules
Division.
[FR Doc. 80-2296io Filed 7-30-8; 8:45 am]
BILUNG CODE 4910-13-M

Federal Register on January 2, 1980 (45
FR 732).

Under the circumstances presented,
the FAA concludes that there Is an
immediate need for flight safety benefits
of this minor modification to the
airspace designation in the affected
area. In order to affect FAA action to
coincide with the airspace action taken
by Canada, this amendment Is to be
effective September 4, 1980.
Accordingly, I find good cause that
notice and public procedure thereon are
impracticable and unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732) Is amended,
effective 0901 GMT, September 4,1080,
as follows:
Under Jet Route No. 502, delete the words

"Malcolm Island, Canada;" and substitute
for them "Port Hardy, British Columbia,
Canada;"

Under Jet Route No. 523, delete the words
"Malcolm, British Columbia, Canada." and
substitute for them "Port Hardy, British
Columbia, Canada."

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)), Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)): and 14 CFR 11.69)

Note.-The FAA has determined that this
document involves a regulation which Is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11934; February 28,1970),
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendmonts
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on July 24,
1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic Rules
Division.
[FR Doc. 80-22982 Flied 7-30-8 8:45 am!
SILLNG CODE 4910-13-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Part 373

Amendment to Export Administration
Regulations To Conform to Revised
Commodity Control List

Correctioo

In FR Doc. 80-18880 appearing on
page 43139 in the issue of Wednesday,



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Rules and Regulations

June 25, 1980, make the following
correction-

In the third column of page 43140, the
fifth line under the entry for 1460, 5460,
6460, ".. minimum of 25 persons.. ."
should have read".., maximum of 25
persons ...
BILLMNG CODE 1505-1-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 270
[Release No. IC-11277]

Temporary Rule Providing Exemptions
to Certain Money Market Funds

AGENCY: Securities and Exchanlge
Commission.
ACTION: Final rule.

SUMMARr The Commission is adopting,
on an emergency basis, a temporary rule
under the Investment Company Act of
1940 ("Act"]: (1) to permit certain
registered investment companies and
other persons to acquire portfolio

- instruments of a money market fund of
which they are affiliated persons, and
(2) to exempt certain registered
investment companies from the
provisions of two sections of the Act
which might otherwise prohibit such
companies from purchasing securities
issued by another investment company.
Now that the Board of Governors of the
Federal Reserve System t"Board") has
announced the rescission of its credit
control regulations, the adoption of this
rule should assist boards of directors of
money market funds, organized after the
adoption of credit control regulations by
the Board on March 14,1980, in taking
various actions to address the
implications of rescission with respect
to the operations of such money market
funds. The purpose of the temporary rule
is to provide appropriate exemptive
relief to minimize the undue disruptions
of the operations of certain money
market funds and other unnecessary
hardships that might otherwise occur as
a result of the termination of credit
controls.
EFFECTIVE DATE: July 25, 1980.
FOR FURTHER INFORMATION CONTACT.
Kenneth S. Gerstein, Special Counsel
(202-272-3023], or Jeffrey B. Bailey, Esq.
(202-272-3033), Division of Investment
Management. Securities and Exchange
Commission, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: On July
21,1980, the Commission issued a
general statement of policy expressing
its views concerning the implications
under the federal securities laws for

registered investment companies,
particulary "money market" funds,
which have been subject to credit
control regulations adopted on March
14,1980, and thereafter amended, by the
Board of Governors of the Federal
Reserve System ("Board"), as a result of
the Board's decision to rescind such
regulations.' In addition to discussing
some of the matters that the
Commission believes should be
considered by boards of directors of
money market funds affected by the
Board's action, the general statement of
policy stated that the Commission
would institute a rulemaking proceeding
to propose a temporary rule, to be
effective immediately, under the
Investment Company Act of 1940
("Act") [15 U.S.C. 80a-1 et seq.]
permitting certain transactions in order
to enhance the ability of money market
funds which have been subject to the
Board's regulations to take certain steps
to protect and to further the interests of
shareholders and investors.

Accordingly, the Commission has
adopted Rule 6o-S(T] [17 CFR 270.6o-
ST)]. Because the rule is designed to
minimize the disruption of the
operations of money market funds
which might otherwise begin to occur on
July 28,1980 Rule 6c-5T) is being
adopted on an emergency basis. On
appropriate notice, and at such time as
the exemptions provided by the rule are
no longer necessary, the rule may be
rescinded in whole or in part.

The Need for the Rule
As discussed more fully in the genural

statement of policy issued on July 21,
1980, money market funds organized
after March 14,1980 ("new companies"),
may experience significant net
redemptions of their shares by investors
beginning on July 28.1980. In addition, it
is likely that many such investors will
seek to purchase shares of money
market funds which were organized
prior to March 14,1980 ("existing
companies"], and have, therefore, been
affected to a lesser degree by the
Board's regulations. As a result, among
other things, boards of directors of new
companies may find it necessary and
appropriate to consider various methods
of transferring the interests of
shareholders from new companies to
existing companies in a prompt and
efficient manner, and of generating
sufficient liquidity to satisfy the
anticipated high level of new
redemptions.

I Investment Company Act Release No. 11M3
(July 2. 90) [45 FR 4M7. July 26. 1oJ. 7Te
general statement of policy descdbes generally the
nature of the regulations and the method by which
such regulations will be eliminated.

In this regard, two of the alternatives
discussed in the general statement of
policy were: (1] the use of offers of
exchange made to shareholders of new
companies, and (2] the sale of portfolio
instruments by new companies to
affiliated existing companies. Subject to
various conditions, Rule 6c-5(T will
permit these transactions to be effected.
However, prior to implementing such
actions, boards of directors of each of
the registered investment companies
involved should satisfy themselves that
such actions are appropriate and fair to
shareholders, and should consider
carefully each of the concerns expressed
by the Commission in the general
statement of policy respecting the types
of transactions contemplated by the
rule.

Operation of the Rule
Rule c-5(T) is exemptive in nature.2

It provides three basic types of
exemptions for two types of
transactions, each of which is discussed
below.3 Paragraph (a) of the rule defines
the terms "Board's regulations,"
"existing company," and "new
company."

1. Sale of Portfolio Instruments.
Boards of directors of certain new

companies may wish to transfer
portfolio securities to affiliated persons
of such companies as one way of
enhancing liquidity and meeting
redemptions. Such transactions would
normally be prohibited by the provisions
of Section 17(a) of the Act [15 U.S.C.
80a-17(a]].' However, under certain
circumstances, the ability to effectuate
these transactions might be an efficient
and economical method to assist
meeting the redemptions of shares
anticipated to occur with respect to new
companies. Such ability might also
enable the companies and persons
involved in the transaction to transfer
and to obtain assets without some of the
transactions costs normally associated
with sales and purchases of portfolio
instruments. The rule permits new

Fthou& the rule may be available to a
company, as noted above and as discussed moe
fully In the genal statement of policy. certain
matters should be considered by the boards of
directors before eiecting to effect the transactions
permItted by the rul.3Tramactions in reliance upon Rule 0o-5() must
be effected prior to November 21. 10.

'Regl-tered Investment companies that are part
of the same "complex" of investment companies are
generally affiliated persons of each other. Section
2(,X3XCJ of the Act 115 U.&C. 8of-Z(X3KCII.
Moreover, as bere relevant, each series of shares of
a registered open-emd investment company meeting
the Provisions of Section f()(2] of the Act [15
U.S.C. a0s-18(f(2) would be deemed to be separate
companies which are afiliated persons of each
other. See Section 2(eXs) of the Act [15 U.S.C. Wa-
2(,3(6].
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companies to tranfer or to sell portfolio
instruments to affiliated investment
companies, whether or not such
affiliated company is a money market
fund, and to other affiliated persons,
where the five conditions of the rule are
met.

Paragraph (b) of Rule 6c-S{T} is
designed to permit money market funds
which commenced the public offerings
of their shares subsequent to March 14,
1980,5 to transfer, sell or exchange their
portfolio instruments for appropriate
consideration to affiliated persons of
such companies. In order to protect the
interests of each of the investment
companies involved, paragraph (b)(1) of
Rule 6c-5(T) requires boards of directors
of such companies, including a majority-
of the directors who are not interested.
persons of such companies, to make
certain specified findings.7 In addition,
to further minimize the potential for any
material dilution, paragraph (b)(2) of the
rule specifies the method used to
determine the price at which
instruments may be sold in reliance
upon the rule.8 Paragraph (b)(3) of Rule
6c-5(T) requires the board of directors
of a new company to consider the
potential financial impact upon
shareholders when determining which
portfolio instruments are to be
transferred; in effect, it will have to
consider the effect of transfers of
portfolio instruments upon such
company's yield and overall portfolio
quality. Where such instruments are to
be transferred to another registered
investment company,*paragraph [b)(4) of
the rule requires that such instruments
come within the investment limitations
of such other company.

Finally, paragraph (b)(5) requires the
maintenance of certain records in
connection with the transactions
permitted by the rule.

2. Offers of Exchange.
As noted above, boards of directors

may, in some instances, determine to
utilize offers of exchange as one method
for transferring the interests of investors

OSuch companies, termed "new companies," are
defined by paragraph (a)(3) of the rule to include
any registered open-end management investment
company which would be a "covered creditor"
under the Board's regulations and which
commenced the public offering of its shares
subsequent toMarch 14. 1980.

6 The term "affiliated person" is defined by
Section 2(a)(3) of the Act [15 U.S.C. 80a-2(a)(3]].

'These findings are similar to those which must
be made by directors of registered investment
companies relying upon Rule 17a-8 under the Act
[17 CFR 270.17a-81 in connection with mergers of
affiliated Investment companies.

Sn this regard, the rule is similar to Rule 17a-7
under the Act [17 CFR 270.17a-7] as it has been
proposed to be amended. See Investment Company
Act Release No. 11130 (April 21,1980) [45 FR 29067,
May 1.1980].

from new companies to existing
companies. In situations where a money
market fund has determined it to be
appropriate to make such an offer of
exchange to the shareholders of a new
company, Rule 6c-5T) provides two
exemptions to the money market fund
which will be acquiring securities issued
by the new company. These exemptions
will be necessary because: (1) the
provisions of Section 12(d)(1) of the Act
[15 U.S.C. 80a-12(d)(1)] generally
prohibit any registered investment
company-from purchasing securities
issued by another investment company
in excess of certain percentage
litations, and (2) the fundamental
policies of the money market funds
making such acquisitions may preclude
the purchase of securities issued by
another investment company. In the
latter case, the purchase of such
securities would ordinarily violate
Section 13(a)(3) of the Act [15 U.S.C.
80a-13(a)(3)], which prohibits a
registered investment company from
deviating from any investment policy
which is changeable only if authorized
by shareholder vote or from any
"fundamental" policy recited in its
registration.statement pursuant to
Section 8(b)(3) of the Act [15 U.S.C.
80a--8(b)(3)]. 9

Under the highly unusual
circumstances now confronting money
market funds as a result of the Board's
action, the Commission has determined
it to be appropriate to facilitate offers of
exchange by granting certain
exemptions to money market funds
which seek fo acquire, pursuant to offers
of exchange, securities issued by a new
company. Such offers of exchange might
be an effective method for the 6fficient
and orderly transfer of the interests of
shareholders of new companies to other
money market funds. ,

Paragraphs (c) and (d) of Rule 6c-5[T)
exempt certain money market funds
("existing company") from the
provisions of Sections 12(d)(1) and
13(a)(3) of the Act, respectively.10 In
each case, such exemptions are
conditioned upon: (1) the board of
directors of the existing company and of
the new company approving the making
of an offer of exchange (paragraph
(c)(2)); (2) the ability of the existing

"Under the circumstances, the Commission would
not require a money market fund to modify the
stated policies contained in Its registration
statement where it temporarily acquires and holds
securities issued by another money market fund
pursuant to an offer of exchange of the type
discussed herein.

"1°The money market funds so exempted Must
meet the definition of "existing company" set forth
in paragraph (a](2) of the rule (Le., be a money
market fund making a continuous public offering of
its shares before the imposition of credit controls).

company to purchase and to hold
securities issued by another investment
company consistent with applicable
state law (paragraph (c)(3)) and (3) the
existing company disposing of the
securities issued by the new company
prior to November 21, 1980 (paragraph
(c)(1)). Finally, paragraph (c)(1) further
requires that the Investment adviser,
and administrator (if any), of the
existing company not charge any
investment advisory fee or fee for
administrative services to the existing
company on account of the securities of
the new company being held.
Procedural Matters

The Commission believes that It Is
necessary and appropriate to adopt Rule
6c-5(T) immediately. In accordance with
Section 553(d) of the Administrative
Procedure Act ("APA") [5 U.S.C, 553(d)],
because Rule 6c-5(T) is exemptive in
nature, publication 30 days before the
rule's effective date Is unnecessary. In
accordance with Section 553(b) of the
APA [5 U.S.C. 553(b)(B)], the
Commission for good cause finds that
notice and opportunity for public
cbmment are similarly not required
because such notice and opportunity for
public comment would be Impracticable
and contrary to the public interest,

Text of the Rule
Part 270 of Chapter II of Title 17 of the

Code of Federal Regulations Is hereby
amended as follows:

By adding § 270.6c-5(T1 to read as
follows:

PART 270-RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940 '

§ 270.6c-5(T) Temporary exemptions for
certain money market funds and certain
affiliated persons thereof.

(a) Deflnitiqns.
(1) "Board's regulations" shall mean

the credit control regulations applicable
to registered investment companies
adopted by the Board of Governors of
the Federal Reserve System on March
14, 1980 [12 CFR 229.11 et seq.], and
amended thereafter;

(2) "Existing company" shall mean
any registered open-end, management
ilivestment company (or series of
securities of such company) which
commenced the continuous offering of
its shares to the public on or prior.to
March 14,1980, and which would be a
"covered creditor" under the Board's
regulations; and

(3) "New company" shall mean any
registered open-end, management
investment company (or series of
securities of such company) which
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commenced the public offering of its
shares subsequent to March 14,1980,
and which would be a "covered
creditor" under the Board's regulations.

(b) Any transaction occurring prior to
November 21,1980, whereby a new
company transfers, sells or exchanges
portfolio instruments for appropriate
consideration to an affiliatedperson of
such company shall be exempt from the
provisions of section 17(a) of the Act;,
Provided, That-

(1) The boards of directors of each
registered investment company
participating in the transaction,
including a majority of the directors of
each such registered investment
company who are not interested persons
of such company, determine (i) that the
interests of shareholders of their
respective companies will not be diluted
as a result of such transaction, and (ii)
that participation in such transaction
(A] in the case of the new company, is in
the best interests of its shareholders,
and (B) in the case of any registered
investment company acquiring portfolio
instruments of the new company, is
reasonable and fair;

(2) The portfolio instruments of the
new company are transferred, sold or
exchanged at market value or, where
market quotations are not readily
available, at a price determined by
reference to current market factors,
except that portfolio instruments may be
sold at their amortized cost values
where, in the aggregate, the market
value of all such instruments involved in
the transaction (or the price of such
instruments determined by reference to
current market factors) does not differ
by more than % of i percent from the
amortized cost value of such
instruments;

(3) The board of directors of the new
company, in selecting those portfolio
instruments to be transferred, sold or
exchanged, considers the potential
financial impact upon shareholders of
the new company;

(4] Where such instruments are
acquired by another registered
investment company, the instruments
meet all applicable investment
restrictions and policies of such other
company- and

(5) Each registered investment
company involved in the transaction
maintains, for a period of not less than
five years (the first two years in an
easily accessible'place), a record of (i)
its board of directors' consideration of
the matters set forth in paragraphs
(b)(1)-44) of this section, including the
basis for the board of directors'

conclusions, and (ii) the value of any
portfolio instruments sold and the
method by which such value was
determined.

(c) An existing company which, prior
to November 21,1980, purchases or
otherwise acquires, pursuant to an offer
of exchange, securities issued by a new
company of which it is an affiliated
person shall be exempt from the
provisions of section 12(d)(1) of the Act
to the extent necessary to permit such
purchases or acquisitions; Provided,
That:

(1) Such securities are sold,
exchanged or otherwise disposed of
prior to November 21, 190, and no
investment advisory fee, or fee for
administrative services, is charged to
the existing company by its investment
adviser or administrator on account of
the securities of a new company held by
the existing company

(2) The boards of directors of the
existing company and the new company,
including a majority of the directors
thereof who are not interested persons
of such company, each have considered
and approved the making of such offer
of exchange; and

(3] The existing company, pursuant to
applicable state law, has the authority
under the circumstances to purchase
and to hold shares of another registered
investment company,

(d) An existing company which, prior
to November 21, 1980, purchases or
otherwise acquires, pursuant to an offer
of exchange, securities issued by a new
company of which it is an affiliated
person shall be exempt from the
provisions of section 13(a)(3) of the Act
to the extent necessary to permit such
purchases or acquisitions, where the
conditions set forth in paragraphs (c)(1}-
(3) of this section are satisfied.

(Sec. 6(c) (15 U.S.C. 80a-6(c) and Section
38(a) [15 U.S.C. 80a-37(a)] of the Act)

By the Commission.
George A. Fitzsimons,
Secretary.
July 25. 1980.
(PR Doc. 80-23104 POW 7-304-0; $4 a1

BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory

Commission

18 CFR Part 282

[Docket No. RM 79-14J

Order of the Director, OPPR of
Publication of Incremental Pricing
Acquisition Cost Thresholds Under
Title 11 of the NGPA

July 28. 190.
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Order prescribing incremental
pricing thresholds.

SUMMARY- The Director of the Office of
Pipeline and Producer Regulation is
Issuing the incremental pricing
acquisition cost thresholds prescribed
by Title H of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of natural gas above the
applicable threshold Is considered to be
an incremental gas cost subject to
incremental pricing surcharging.
EFFCTIVE DATE: August 1,1980.
FOR FURTHER INFORMATION CONTACTr.
Kenneth A. Williams, Federal Energy
Regulatory Commission, 825 N. Capitol
Street NE., Washington, D.C. 20428, (202)
357-8500.

Section 203 of the NGPA requires that
the Commission compute and make
available incremental pricing
acquisition cost threshold prices
prescribed in Title 11 before the
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to § 375.307(1) of the
Commission's regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of May 1980, is issued by the
publication of a price table for the
applicable month.
Kenneth A. Wlliams,
Director Office of Pelline andProducer
Regulation.

Table I 1-l 21Go k:nTACqcAiaon Cost Mv .holdRios

Jv ut FebrWg Mwch "~x maye~ JX Wy Aqust

Incr "en pec Vg v W 31702 $1.36 $1S750 S1782 $1,775 S, 790 S.804 $1-19
NGPA secfn 102 Udehold . 234 22.61 2404 2.426 2453 2478 2.504 2.532
NGPA mc n 100 V"*r ..d . 1.786 1.790 1.812 1.82 1.W 1.83 1.867 1.883
130% di No. 2 W ol In New York

Cly tyeehoid . 7,170 7.2W0 7.410 7.110 7.300 &040 7.,0 7.300

[PR Dco 8-230 We 741-f" M l
BNLJNG CODE 4(5045-9
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DEPARTMENTIOF
TRANSPORTATION

Federal Highway Administration

23 CFR Part 777

[FHWA Docket No. 80-15]

Mitigation of Environmental impacts-to
Privately Owned Wetlands

AGENCY- Federal Highway
Administration [FHWA), DOT.
ACTION: Interim rule and request for
comments.

SUMMARY: The FHWA is issuing interim
policy and procedures for the evaluation
and mitigation of adverse environmental
impacts to privately owned wetlands
caused by new. construction of Federal-
aid highway projects. Comments are
invited and will be considered in the
development of a final rule.
DATES: This rule is effective July 25,
1980. Comments must be received on or
before October 29, 1980.
ADDRESS: Anyone wishing to submit
written comments may do so. Comments
should be sent, preferably in triplicate,
to FHWA Docket No. 80-15, Federal-
Highway Administration, Room 4205,
HCC-10, 400 Seventh Street SW.,
Washington, D.C. 20590. All comments
and suggestions received will be
available for examination at the above
address between 8 a.m. and 4:30 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must include a self-
addressed, stamped postcard.
FOR FURTHER INFORMATION CONTACT.
Mr. Charles DesJardins, Environmental
Quality Division (HEV-22], Room 3215B,
202-426-9173, or Mr. Edward Kussy,
Office of the Chief Counsel (HCC-40),
Room 4230, 202-426-0791, Federal
Highway Administration, 400 Seventh
Street SW., Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION:
Executive Order (E.O.) 11990,
"Protection of Wetlands" (42 FR 26961,
May 25, 1977), requires all Federal
agencies to "* * * avoid to the extent
possible the long and short term adverse
impacts associated with the destruction
or modification of wetlands. * * *"
Specifically, the order directs Federal
agencies to avoid new construction in
wetlands unless (1) there is no
practicable alternative to such
construction, and (2) the proposed
action includes all practicable measures
to minimize harm to wetlands which
results from such construction. The
Department of Transportation

subsequently issued DOT Order
5660.1A, "Preservation of the Nation's
Wetlands," which provides
departmental policy and instruction for
implementation of E.O. 11990. *

The provisions of E.O. 11990 and the
DOT Order clearly establish that.
wetlands are a valuable national
resource and that special efforts are
required of all Federal agencies to. •
preserve the beneficial values inherent
in them.

'Wetlands are a valuable resource for
a number of reasons. They provide
habitat for numerous plants and
animals, including many commercially
important species. In addition, wetlands
can reduce the severity of flooding,
control erosion, and remove
contaminants from polluted waters.

Consequently, wetland preservation
has become a matter of concern to
Federal and State agencies charged with
resource management responsibilities
and is being given increasing emphasis
by conservation and preservation
groups.

An important element of E.O. 11990 is
that each Federal agency must avoid,
whenever practicable, impacts to
wetlands. A highway location or design
which will impact a wetland must be
evaluated considering all relevant
social, economic, and physical
environmental values in addition to
wetland values. Inevitably, there will be
instances when reasoned and balanced
judgments will result in the location of
highways in wetlands and in the
destruction or modification of those
resources. In such cases, E.O. 11990
requires that "all practicable measures
to minimize harm to the wetland(s) be
incorporated into the project."

Section 4(f) of the Department of
Transportation Act (49 U.S.C. 1653(f)
and 23 U.S.C. 138), provides protection
for certain environmentally significant
publicly owned land areas including
parks, wildlife refuges, and waterfowl
refuges. When such lands must be used
for a federally assisted highway-project,
Section 4(f) requires all possible
planning to minimize harm to the
protected area. When wetlands are
included in these publicly owned 4(f)
lands and the wetlands are used for a
highway project, current FHWA policy
permits Federal funds to participate in
the acquisition of replacement wetlands
as well as improvements to the
wetlands. Federal participation must be
based on a-determination that such
mitigation measures are necessary to
meet the Section 4(f) requirement for all

*Copies of these documents are available for
inspection and copying pursuant to 49 CFR Part.7,
App. 0.
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possible planning to minimize harm.
Federal assistance in these instances
often involves spending Federal-aid
funds for activities outside the normal
property boundaries (right-of-way) of
the highway. The mitigation of impacts
to publicly owned wetlands is covered
by Section 4ff) and the regulations
issued under that section.

The FHWA recognizes that the
importance of wetland preservation is
not limited to publicly owned wetlands.
For example, privately owned wetlands
are often considered an important
component of local, State, and Federal
wetland management programs. In
addition, the requirements of E.O. 11990
apply to wetlands regardless of
ownership. Consequently, the FHWA is
required to find that proposed Federal-
aid projects include all practicable
measures to minimize harm to privately
owned wetlands adversely impacted by
the projects. The FHWA's participation
in the mitigation of impacts to privately
owned wetlands has been limited to
activities within the highway right-of-
way.

As a result of the requirements of E.O.
11990 and the recognition of the
importance of many privately owned
wetlands, the FHWA will now permit
the expenditure of Federal-aid highway
funds for. the mitigation of
environmental damages to privately
owned wetlands in appropriate
instances, including measures taken
outside the highway right-of-way. Those
measures found by a State highway
agency and the FHWA to be appropriate
and necessary to mitigate significant
adverse impacts to privately owned
wetlands will be eligible for Federal
participation where the impacts actually
result from an FHWA action.
Appropriate mitigation measures could
include the acquisition of additional
land or interests in land for the purpose
of mitigating adverse environmental
impacts to wetlands directly affected by
a Federal-aid highway project.

The justification for the cost of
proposed mitigation measures should be
considered in the same context as any
other public expenditure; that is, the
proposed mitigation represents a
reasonable public expenditure when
weighed against other social, economic,
and environmental values, and the
benefit realized is commensurate with
the proposed expenditure. Decisions on
mitigation measures will give
consideration to traffic needs, safety,
durability, and economy of maintenance
of the highway.

The regulation issued today is a
formal expression of the FHWA's policy
with respect to privately owned
wetlands. In addition to the expression

of Federal participation policy in § 777.5,
the regulation also includes guidance
and procedures to be followed in the
evaluation (1777.7) and mitigation
(§ 777.9) of impacts. Section 777.7
provides that the extent of Federal
participation in mitigation measures
should be directly related to the
importance of the impacted wetlands
and the significance of the highway
impact on the wetlands. Section 777.9
identifies general categories of actions
that can be taken to minimize the impact
of highway projects on wetlands and
lists those actions in the order in which
they should be considered. First
consideration in all cases will be given
to the mitigation of wetland impacts
within the highway right-of-way limits.

Like any other activity in which
Federal funds participate, the use of
those funds is governed by various
restrictions and conditions established
by Federal law and agency policy in
order to protect the public interest and
provide for sound program management.
A number of these considerations are
set forth in § 777.11, including
consultation requirements and
provisions for ownership and
management of acquired lands.
Depending upon the extent of mitigation
justified under the provisions of § 777.7,
§ 777.11(f permits Federal participation
in the acquisition of up to one acre of
replacement land for each acre of
privately owned wetlands directly
impacted by a Federal-aid highway
project. Such privately owned lands thus
acquired, above and beyond wetlands
purchased for use as highway right-of-
way, will thereafter be retained in
public ownership and dedicated to
future use as wetland. The maximum
replacement ratio of 1 acre to replace 1
acre directly affected by a Federal-aid
highway project was arrived at through
an effort to achieve balance between the
desire to mitigate wetland impacts, on
the one hand, and considerations of
fiscal responsibility and a desire to limit
the adverse impact on the local tax base
of converting land from private to public
ownership, on the other. In determining
the acreage of replacement land
required to mitigate impacts to privately
owned wetlands, the acreage of
wetlands maintained, restored, or
created within the right-of-way with
Federal participation must be deducted
and the amount of Federal participation
in the improvement of public owned
wetlands must be considered.

Section 777.11(h) is intended to
emphasize the fact that while Federal
funds are available for certain
mitigation measures, those measures are
not mandatory and apply only where

permitted by (or consistent with] State
law. Section 777.11(i) makes it clear that
the FHWA's wetlands mitigation policy
does not extend to the acquisition of
lands outside the highway right-of-way
for the purpose of mitigating impacts
caused by the taking of privately owned
lands that are not wetlands, but that
have value as wildlife habitat which
may be affected by a Federal-aid
highway project.

This regulation is being issued as an
interim final rule without prior
opportunity for public notice and
comment and without a 30-day delay in
effective date due to the lack of
discretion provided under E.O. 11990
and the pressing need for a policy
statement and implementing procedures
regarding Federal-aid participation in
the mitigation of impacts to privately
owned wetlands outside the highway
right-of-way. Issuance of a policy
statement alone would not require
notice and comment rulemaking, but
would also not provide for a sufficient
degree of oversight with regard to the
expenditure of Federal-aid funds.

The FHWA has also determined that
It would be most advantageous to be
able to prepare a final rule and, in
particular, the procedures that will
control the FHWA's participation in
appropriate mitigation activities, on the
basis of actual field experience.
Issuance of this interim final rule will
permit interested States and the FHWA
to gain valuable experience in this area,
including the acquisition of replacement
lands outside the highway right-of-way.

Based upon a review of the projects
developed under these interim
procedures and the comments submitted
to the public docket, a final rule will be
prepared. If it appears that the final rule
will be substantially different from the
rule issued today, a notice of proposed
rulemaking will be issued.

Note.-The Federal Highway
Administration has determined that this
document does not contain a significant
regulation according to the criteria
established by the Department of
Transportation pursuant to Executive Order
12044. A regulatory evaluation is available in
the public docket and may be obtained by
contacting Mr. Charles DesJardins at the
address specified above. (Catalog of Federal
Domestic Assistance Program Numbers
20.205, Highway Research. Planning, and
Construction: 23.003, Appalachian
Development Highway System: 23.00,
Appalachian Local Access Roads. The
provisions of OMB Circular No. A-96
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects apply to these
programs.]
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Issued on July 25, 1980.
John S. Hassell, Jr.,
Federal HighwayAdministrator.

In consideration of the foregoing,
Chapter I of Title 23 of the Code of
Federal Regulations is amended by
adding a new Part 777 as set forth
below.

PART 777-MITIGATION OF
ENVIRONMENTAL IMPACTS TO
PRIVATELY OWNED WETLANDS

Sec.
777.1 Purpose.
777.9 Background.
777.5 Federal participation policy.
777.7 Evaluation of impacts.
777.9 Mitigation of impacts.
777.11 Other considerations.

Authority: 42 U.S.C. 4321 et seq.; 23 U.S.C.
109(h), 138, 315; E.O. 11990; DOT Order
5660.1A; 49 CFR 1.48(b).

§ 777.1 Purpose.
To provide policy and procedures for

the evaluation and mitigation of adverse
environmental impacts to privately
owned wetlands caused by new
construction of Fedral-aidhighway
projects.

§ 777.3 Background.

Executive Order 11990, Protection of
Wetlands, and DOT Order 5660.1A,
preservation of the Nation's Wetlands,
emphasize the important functions and
values inherent in the Nation's
wetlands. Federal agencies are required
to avoid new construction in wetlands
unless the head of the agency
determines that. (1) there is no
practicable alternative to such
construction, and (2) the proposed
action includes all practicable measures
to minimize harm to wetlands which
may result from such use.

§ 777.5 Federal participation policy.
(a) Those measures which the Federal

Highway Administration (FHWA) and a
State highway agency (SHA) find to be
appropriate and necessary to mitigate
significant, adverse, environmental
impacts to privately owned wetlands
are eligible for Federal participation
where the impacts actually result from
an FHWA action. The justification for
,the cost of proposed mitigation
measures should be considered in the
same context as any other public
expenditure; that is, the proposed
mitightion represents a reasonable
public expenditure when weighed
against other social, economic, and
environmental values, and the benefit
realized is commensurate with the
proposed expenditure. Mitigation
measures shall give like consideration to
traffic needs, safety, durability, and

economy of maintenance of the
highway.

(b) It is FHWA policy to permit,
consistent with the limits set forth in
this Part, the expenditure of Federal-aid
highway funds for the acquisition of
land or interests therein for the purpose
of mitigating environmental damages
when privately owned wetlands are
directly affected by a Federal-aid
highway project.

§777.7 Evaluation of Impacts.
(a) The extent of Federal-aid

participation in measures to mitigate
adverse highway impacts to privately
owned wetlands should be directly
related to:

(1) The importance of the impacted
wetlands, and

(2) The significance of the highway
impact on the wetlands.

(b) Evaluation of the importance of
the impacted. wetlands should consider.

(1) The primary functions of the
wetlands (e.g., flood control, wildlife
habitat, erosion control, etc.);

(2) The relative importance of these
functions to the total wetland resource
of the area and

(3) Other factors such as uniqueness,
esthetics, etc.

(c) A determination of the significance
of the highway impact should focus on
how the project affects the stability and
quality of the wetlands. This evaluation
should consider the short- and long-term
effects on the wetlands and the
significance of any loss such as:

(1) Flood control capacity,,
(2) Erosion control potential,
(3) Water pollution abatement

capacity, and
(4) Wildlife habitat value.

§ 777.9 Mitigation of Impacts.
There are a number of actions that

can be taken to minimize the impact of
highway projects on privately owned
wetlands. In order to qualify for Federal-
aid highway funding, actions. to
minimize impacts should be considered
in the order listed.

(a] First consideration must be given
to the mitigation of wetland impacts
within the highway right-of-way limits.
This should include the enhancement of
existing wetlands and the creation of
new wetlands in the highway median,
borrow pit areas, interchange areas, and
along the roadside.

(b) There may, in some specific cases,
be compelling reasons and sufficient
justification to institute mitigation
measures other than those set forth in
paragraph (a) of this section. In these
instances, the SHA may propose and the
Regional Federal Highway
Administrator may approve the

following mitigation measures for
implementation outside the highway
right-of-way on a case-by-case basis.
Such measures should be designed to
reestablish, to the extent reasonable, a
condition similar to that which would
have existed if the project were not
built.

(1) The use of Federal-aid funds to
improve existing publicly owned
wetlands. Improvements to existing
wetlands can take such forms as water-
level control and planting of wetland
vegetation.

(2) The use of Federal-aid funds to
purchase replacement wetlands. Tho
first effort should be to create new
wetlands or to restore wetlands. If this
is not possible, then consideration
should be given to the acquisition of
interests in existing privately owned
wetlands. In any case, the public
interest in replacement wetlands must
be sufficient to ensure that the area Is
maintained as a wetland.

§ 777.11 Other considerations.
(a) The development of measures

proposed to mitigate wetlands impacts
should include consultation with
appropriate State and Federal agencies.

(b) The definition of wetlands on a
project will be in accordance with the
definition issued by the U.S. Army
Corps of Engineers (33 CFR 323.2(c)).

(c) The acquisition of proprietary
interests in replacement wetlands as a
mitigation measure may be in fee simple
or by easement, as appropriate.

(d) An SHA-may acquire privately
owned lands in cooperation with
another public agency. Such an
arrangement may accomplish greater
benefits than would otherwise be
accomplished by the individual agency
acting alone.

(e) An SHA may either transfer the
title of lands acquired outside the right-
of-way, without credit to Federal funds,
to an appropriate public agency (e.g.,
U.S. Fish and Wildlife Service or State
natural resource agency) or enter Into an
agreement with such agency to manage
such lands. When such transfer occurs,
there shall be an explicit agreement that
the lands or interests therein transferred
shall remain in the grantee agency's
ownership or control so long as the
lands continue to serve the purpose of
the original acquisition. In the event the
area transferred no longer serves the
purpose of the original acquisition, the
lands or interests therein transferred
shall revert to the SHA for proper
disposition.

(1) Participation in the cost of
acquiring lands or interests therein will
be limited to those costs necessary to
acquire lands sufficient to provide not
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more than one acre of replacement
lands for each acre of privately owned
wetlands that is directly affected by a
Federal-aid highway project. In
determining the acreage of replacement
land required, the acreage of wetlands
maintained, restored, or created on the
highway right-of-way (§ 777.9(a)) will be
deducted and the amount of Federal
participation in the improvement of
publicly owned wetlands (§ 777.9(b))
will be considered.

(g) Federal-aid funds are not eligible
for use to maintain or manage wetlands
areas. Therefore, construction,
improvement or acquisition of wetlands
should not be considered unless
arrangements can be made to assure the
maintenance and viability of the
wetlands resource.

(h) The acquisition of replacement
wetlands as a mitigation measure is not
mandatory and is applicable only where
permitted by (or consistent with) State
law.

(i] The policy set forth in this Part
does not extend to the acquisition of
interests in lands outside of the highway
right-of-way for the purpose of
mitigating impacts caused by the taking
of privately owned lands (not wetlands)
that have value as wildlife habitat
which may be affected by a Federal-aid
highway project.
[FR Doc. 8o-229M Filed 7-3O-f 8" am]

BHJJNG CODE 4910-22-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Parts 207,213, and 221

[Docket No. R-80-846] -

Mortgage and Loan Insurance
Programs; Amendments To Make
Section 8 Replacement Reserve
Provisions Applicable to HUD-Insured
Section 8 Projects

AGENCY: Department of Housing and
Urban Development. Office of the
Assistant Secretary for Housing-
Federal Housing Commissioner.
ACTION: Final rule.

SUMMARY: This final rule makes HUD
mortgage insurance regulations
consistent with revised Section 8
regulations (Parts 80, 881 and 883) by
specifying that the Section 8
replacement reserve provisions are
applicable to HUD-insured Section 8
newly-constructed and substantially-
rehabilitated multifamily projects.

Partially-assisted HUD-insured Section
8 projects remain subject to the
replacement reserve provisions
contained in the applicable mortgage
insurance regulation.
EFFECTIVE DATE: September 10 to
September 11, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Joseph E. Malloy, Insured Loan
Processing Branch. Development
Division. Office of Multifamily Housing
Development, Room 6118, Department of
Housing and Urban Development. 451
Seventh Street, SW, Washington, D.C.
20410; (202) 755-71. This is not a toll-
free number.
SUPPLEMENTARY INFORMATION: A final
regulation revising Section 8 New
Construction (Part 880) and interim
regulations revising Section 8
Substantial Rehabilitation (Part 881) and
Section 8 State Housing Agencies (Part
883) were published in the Federal
Register on October 15,1979, January 30,
1980 and January 31, 1980 respectively.
Each of these regulations contains
provisions requiring that a replacement
reserve be established and maintained
for all Section 8 projects except
partially-assisted projects (projects for
non-elderly families which include more
than 50 units of which 20 percent or
fewer are assisted).

These amendments to Parts 207,213
and 221 make HUD mortgage insurance
regulations consistent with the revised
Section 8 regulations by specif g that
HUD-insured projects receiving Section
8 assistance under Parts 880, 881 or 883
are subject to the Section 8 replacement
reserve provisions. Under the revised
Section 8 regulations, partially-assisted
projects are exempt from the Section 8
replacement reserve requirements.
However, partially-assisted projects
which are HUD insured remain subject
to the replacement reserve requirements
contained in the applicable mortgage
insurance regulation. The mortgage
insurance regulations exempt
rehabilitation projects from the
replacement reserve requirements
where the mortgage does not exceed
$200,000. Therefore, partially-assisted
HUD-insured Section 8 rehabilitation
projects where the mortgage does not
exceed $200,000 are exempt from both
Section 8 and mortgage insurance
replacement reserve requirements.

Part 220 (at § 220.511) and Part 231 (at
§ 231.8) incorporate the amended
section of Part 207, and therefore these
amendments will also affect projects
insured under Sections 220 and 231 of
the National Housing Act which receive
Section 8 assistance.

The undersigned has determined that
advance notice, publication and public

comment procedures are unnecessary
because these amendments to Parts 207,
213 and 221 make the HUD mortgage
insurance regulations consistent with
the Section 8 regulations by
incorporating provisions from the
revised Section 8 regulations which
have already undergone full
Departmental and public review. The
revised Section 8 New Construction
regulation containing these provisions
was published in the Federal Register in
proposed form on June 12, 79 for a 60-
day public comment period. More than
200 individuals and organizations
submitted written comments, and all
comments were carefully considered
before the regulation was published in
final form on October 15, 1979.

It is also to the public benefit to make
these amendments effective as soon as
possible in order that mortgage
insurance be available for use with
Section 8 housing assistance. Due to the
reasons stated in the previous
paragraph, it is not necessary to delay
the effective date of these amendments
for the 30-day period provided in 5
U.S.C. Section 553(d). However, the
Department is required to defer the
effective date for 20 session days,
pursuant to Section 7(o) of the
Department of Housing and Urban
Development Act (42 U.S.C. Section
3535(o)).

A Finding of No Significant Impact
under the National Environmental Policy
Act of 196 has been made in
accordance with HUD procedures. A
copy of this Finding will be available for
public inspection during regular working
hours in the Office of the Rules Docket
Clerk, Office of General Counsel. Room
5218, Department of Housing and Urban
Development 451 Seventh Street, SW,
Washington. D.C. 20410.

This rule is not listed in the
Department's sumiannual agenda of
significant rnles, published pursuant to
Executive Order 12044.

Accordingly, Parts 207,213 and 221
are amended-as follows.

PART 207-MULTIFAMILY HOUSING
MORTGAGE INSURANCE

1. In § 207.19, the existing
subparagraph (f)(3) is redesignated as
(f)(3)(i) and a new (fJ(3)(hJ is added to
read as follows:

§ 207.19 Required supervision of private
mortgagor

(3)(i) In all projects, except those
involving rehabilitation where the
mortgage does not exceed $200,000, a
fund for replacements shall be
established and maintained with the
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mortgagee. The amount and type of such
fund and the conditions under which it
shall be accumulated, replenished, and
used, shall be specified in the charter,.
trust agreement, or regulatory
agreement.

(ii) For projects insured under this
Part which are also assisted under Part
880 (Section 8-New Construction), Part
881 (Section 8-Substantial
Rehabilitation) or Part 883 (Section 8--
State Housing Agencies), the
replacement reserve provisions of the
applicable Section 8 regulation,
contained at § § 880.602, 881.602 or
883.703 respectively, shall apply; except
that for partially-assisted Section 8
projects, as defined in Part 880, 881 or
883, whichever is applicable, paragraph
(f)(3)(i) of this section shall apply.

PART 213-COOPERATIVE HOUSING
MORTGAGE INSURANCE

2. In § 213.30, the existing paragraph
(c) is redesignated as (c)(1) and a new
(c)(2) is added to read as follows:

§ 213.30 Methods of operation.

(c)(1) In all projects, except those
involving rehabilitation where the
mortgage does not exceed $200,000, a
fund for replacements shall be
established and maintained with the
mortgagee so long as the mortgage
insurance is in force. The amount and
type of such fund and the conditions
under which it shall be accumulated,
replenished, and used, shall be specified
in the charter.

(2) For projects insured under this Part
which are also assisted under Part 880
(Section 8-New Construction), Part 881
(Section 8-Substantial Rehabilitation)
or Part 883 (Section 8-State Housing
Agencies), the replacement reserve
provisions of the applicable Section 8
regulation, contained at § § 880.602,
881.602 or 883.703'respectively, shall
apply; except that for partially-assisted
Section 8 projects, as defined in Part
880, 881 or 883, whichever is applicable,
(c)(1) of this section shall apply.

PART 221-LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

3. In § 221.530, the existing paragraph
(c) is redesignated as (c)(1) and a new
(c)(2) is added to read as follows:

§ 221.530 Supervision applicable to all
mortgagors.

(c)(1) In all projects, except those
Involving rehabilitation where the

mortgage does not exceed $200,000, a
fund for replacements shall be
established and maintained with the
mortgagee. The amount and type of such
fund and the conditions under which it
shall be accumulated, replenished, and
used, shall be specified in the charter,
trust agreement, or regulatory
agreement.

(2) For projects insured under this Part
which are also assisted.under Part 880
(Section 8-New Construction), Part 881
(Section 8-Substantial Rehabilitation)
or Part 883 (Section 8-State Housing
Agencies), the replacement reserve
provisions of the applicable Section 8
regulation, contained at § § 880.602,
881.602 or 883.703 respectively, shall
apply; except that for partially-assisted
Section 8 projects, as defined in Part
880, 881 or 883, whichever is applicable,
paragraph (c)(1) of this section shall
apply.

(Section 211 of the National Housing Act, as
amended, 12 U.S.C. 1715b)

Issued at Washington, D.C., July 24,1980.
Lawrence B. Simons,
Assistanct Secretary forHousing--Federal
Housing Commissioner.
[ri Doc. 80-2Mo6 Filed 7-30-8on 8:45 am]
BIlWNG CODE 4210-01-M

24 CFR Parts 207, 213, 221

[Docket NO. R-80-847]

Mortgage and Loan Insurance
Programs; Limitation on Distributions
Provisions-Applicable to HUD-Insured
Section 8 Projects

AGENCY: Department of Housing and
Urban Development, Office of the
Assistant Secretary for Housing-
Federal Housing Commissioner.
ACTION: Final rule.

SUMMARY: This final rule makes HUD
mortgage insurance regulations
consistent with revised Section 8
regulations (Parts 880, 881 and 883) by
specifying that the rate of return for
HUD-insured Section 8 newly-
constructed and substantially-
rehabilitated multifamily projects is
limited to the distribution allowed under
the applicable Section 8 provisions, and
by requiring that surplus funds from
HUD-insured Section 8 cooperatives be "
used only for project purposes in
accordance with the applicable Section
8 provisions.
EFFECTIVE DATE: September 11, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr.Joseph E. Malloy, Insured Loan
Processing Branch, Development
Division, Office of Multifamily Housing

Development, Room 6118, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, D.C.
20410; (202) 755-7172. This Is not a toll-
free number.
SUPPLEMENTARY INFORMATION: A final
regulation revising Section 8 New
Construction (Part 880) and interim
regulations revising Section 8
Substantial Rehabilitation (Part 01) and
Section 8 State Housing Agencies (Part
883) were published in the Federal
Register on October 15, 1979, January 31,
1980 and January 30, 1980 respectively.
Each of these regulations contains
provisions limiting the distribution
which can be made to an owner out of
project funds at the end of each fiscal
year of project operation after all project
expenses and reserve requirements have
been met. The limitation applies to all
Section 8 projects except small projects
(projects for non-elderly families which
include 50 units or fewer) and partially-
assisted projects (projects for non-
elderly families which include more than
50 units of which 20 percent or fewer are
assisted).

These amendments to Parts 207, 213
and 221 make HUD mortgage insurance
regulations consistent with the revised
Section 8 regulations by specifying that
HUD-insured projects receiving Section
8 assistance under Part 880, 881 or 883
are subject to-the Section 8 limitation on
distribution, provisions, including
cooperatives in which surplus funds can
be used only for project purposes in
accordance with the applicable Section
8 regulation.

Part 213 (at § 213.31(c)), Part 220 (at
§ 220.511) aid Part 231 (at § 231.8(a))
incorporate the amended section of Part
207, and therefore these amendments
will also affect projects insured under
Sections 213, 220 and 231 of the National
Housing Act which receive Section 8
assistance.

The undersigned has determined that
advance notice, publication and public
comment procedures are unnecessary
because these amendments to Parts 207,
213 and 221 make the HUD mortgage
insurance regulations consistent with
the Section 8 regulations by
incorporating provisions from the
revised Section 8 regulations which
have already undergone full
Departmental and public review. The
revised Section 8 New Construction
iegulation containing these provisions
was published in the Federal Register in
proposed form on June 12, 1979 for a 60-
day public comment period, More than
200 individuals and organizations
submitted written comments, and all
comments were carefully considered
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before the regulatidn was published in
final form on October 15,1979.

It is also to the public benefit to make
these amendments effective as soon as
possible in order that mortgage
insurance be available for use with
Section 8 housing assistance. Due to the
reasons stated in the previous
paragraph, it is not necessary to delay
the effective date of these amendments
for the 30-day period provided in 5
U.S.C. Section 553(d). However, the
Department is required to defer the
effective date for 20 session days,
pursuant to Section 7(o) of the
Department of Housing and Urban
Development Act (42 U.S.C. Section
3535(o)).

A Finding of No Significant Impact
under the National Environmental Policy
Act of 1969 has been made in
accordance with HUD procedures. A
copy of this Finding will be available for
public inspection during regular working
hours in the Office of the Rules Docket
Clerk, Office of General Counsel, Room
5218, Department of Housing and Urban
Development, 451 Seventh Street SW.,.
Washington, D.C. 2O410.

This rule is not listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12044.

Accordingly, Parts 207,213, and 221
are amended as follows:

PART*207-MULTIFAMILY HOUSING
MORTGAGE INSURANCE

1. In J,207.19, the existing paragraph
(b) inclusive through (b)(2](ii) is
redesignated as (b)(1) (with the existing
(b)(1) redesignated as (bl1)(i], the
existing (bJ(1)(i) as (b)(1)[i)(A), the
existing (b)(1)(ii) as (b)(1)(i)(B), the
existing (b)(1)(iii) as (b](1)(i)(C, the
existing (b)(2) as (b)(1)(ii), the existing
(b)(2)(i) as (b)(1)(ii)(A) and the existing
(b)(2](ii) as (b)(1)(ii)(B)), the sentence
immediately following the existing
(b)(2)[ii) is redesignated as (b)(2), and a
new (b)(3) is added to read as follows:

§ 207.19 Required supervision of private
mortgagor,.

(b) Rate of return. (1) Dividends or
other distributions, as defined in the
charter, trust agreement, or regulatory
agreement, maybe declared or made
only as of or after the end of a
semiannual or annual fiscal period. No
dividends or other distributions shall be
declared or made except out of surplus
cash legally available and remaining
after.

(2) No distributions of any kind may
be made from borrowed funds.

(3) Distributions may be made for
projects insured under this Part which
are also assisted under Part 880 (Section
8-New Construction), Part 881 (Section
8-Substantial Rehabilitation) or Part
883 (Section 8-State Housing Agencies)
only in accordance with the provisions
on limitation on distributions of the
applicable Section 8 regulation,
contained at §§ 880.205, 881.205 or
§ 883.306 respectively; except that for
small projects and partially-assisted
projects, as defined in Part 880, 881 or
883, whichever is applicable, paragraphs
(b)(1) and (b)(2) of this section shall
apply.

PART 213-COOPERATIVE HOUSING
MORTGAGE INSURANCE

2. In § 213.25, the existing section is
redesignated as paragraph (a) and a
new paragraph (b) is added. The new
paragraph (b) Is added to read as
follows:

f 213.25 Patronage refund.

(b) For projects insured under this
part which are also assisted under Part
880 (Section 8-New Construction), Part
881 (Section 8--Substantial
Rehabilitation) or Part 883 (Section 8-
State Housing Agencies), the provisions
on use of project funds of the applicable
Section 8 regulation, contained in
§§ 880.601(e], 881.601(e) or § 883.702(e)
respectively, shall apply except that for
partially-assisted projects, as defined in
Part 880, 881 or 883, whichever is
applicable, paragraph (a) of this section
shall apply.

PART 221-LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

3. In 9 221.531, the existing paragraph
(b) inclusive through (b)(2)(ii) is
redesignated as (b)(1) (with the existing
(b)(1) redesignated as (b)(1)(i), the
existing (b)(1)(i) as (b)(1)(i)(A), the
existing (b)(1)[ii) as (b)(1)(i)(B), the
existing [b)(1)(iii) as (b)(1)(i)(C), the
existing (b)(2) as (b)(1)(ii), the existing
(b)[2)(i) as (b)(l)(ii)[A) and the existing
(b](2)(ii) as (b)(1)(ii)(B)), the sentence
immediately following the existing
(b)(2)(ii) is redesignated as [b)(2), and a
new (b)(3) is added to read as follows:

§ 221.531 Supervision applicable to
general mortgagors

(b) Rate of return. (1) Dividends or
other distributions, as defined in the
charter, trust agreement, or regulatory
agreement, may be declared or made
only as of or after the end of a

semiannual or annual fiscal period. No
dividends or other distributions shall be
declared or made except out of surplus
cash legally available and remaining
after

(2) No distribution of any kind-may be
made from borrowed funds.

(3) Distributions may be made for
projects insured under this part which
are also assisted underPart 880 (Section
8-New Construction, Part 881 (Section
8-Substantial Rehabilitation] or Part
883 (Section 8-State Housing Agencies)
only in accordance with the provisions
on limitation on distributions of the
applicable Section 8 regulation.
contained at § 880.205, 881.205 or
§ 883.306 respectively; except that for
small projects and partially-assisted
projects, as defined in Part 880, 881 or
883, whichever is applicable, (b](1) and
(b)(2) of this section shall apply.

4. In § 221.532. a new paragraph (c) is
added to read as follows:

§ 221.532 Supervision applicable to lifted
distribution mortgago.

Cc) For projects insured under this part
which are also assisted under Part 880
(Section 8-New Construction), Part 881
(Section 8-Substantial Rehabilitation)
or Part 883 (Section 8-State Housing
Agencies), the provisions on limitation
on distributions of the applicable
Section 8 regulation, contained at
§ § 880205, 881.205 or 883.306
respectively, shall apply; except that for
small projects and partially-assisted
projects, as defined in Part 880, 881 or
883, whichever is applicable, paragraphs
(a) and (b) of this section shall apply.

5. In § 221.534, paragraph (b) is
revised to read as follows:

f 221.534 Supervision applicable to
cooperative mortgagorm.

(b) Surplus funds, after meeting
reserves and after meeting all
obligations of the mortgagor, may be
distributed to the members in the form
of reduced carrying charges or reduced
sales prices of the dwelling
accommodations, or patronage refunds.
However, for projects insured under this
part which are also assisted under Part
880 (Section 8-New Construction), Part
881 (Section 8-Substantial
Rehabilitation) or Part 883 (Section 8-
State Housing Agencies], the provisions
on use of project funds of the applicable
Section 8 regulation, contained at
§ S0.01(e), 881.01(e) or § 883.702(e)
respectively, shall apply except that for
partially-assisted projects, as defined in
Part 880, 881 or 883, whichever is
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applicable, the first sentence of this
-paragraph shall apply.
(Sec. 211, National Housing Act, as amended,
(12 U.S.C. 1715b))

Issued at Washington, D.C., July 24,1980.
Lawrence B. Simons
Assistant SecretaryforHousing-Federal
Housing Commissioner.
[FR Doc. 80-22=08 Filed 7-30-80 8:45 am]
BILLING CODE 4210-01-M

24 CFR Part 236
[Docket No. R-80-728]

Mortgage Insurance and Interest
Reduction Payment for Rental
Projects; Rental Assistance Payments,
Non-Insured Section 236 Projects

AGENCY: Department of Housing and
Urban Development (HUD).
ACTION: Final rule.

SUMMARY: This final rule amends the
Rental Assistance Payments (RAP)
regulations by making all previously
ineligible, non-insured Section 236
projects eligible for RAP at the
discretion of the sponsor, State or local
agencies financing the projects and the
Secretary.
EFFECTIVE DATE: September 11, 1980.
FOR FURTHER INFORMATION CONTACT:.
Lynda Murphy, Director, Office of State
Agency and Bond Financed Programs,
Department of Housing and Urban
Development, Washington, D.C. 20410,
(202) 426-7113 (not a toll free number).
SUPPLEMENTARY INFORMATION: On
October 24, 1979, the Department
published an interim rule revising the
Rental Assistance Payments Program, 44
FR 61177. Section 236.701(c) was
changed to provide that all section 236
non-insured projects whichwere
previously ineligible for Rental
Assistance Payments (RAP) be eligible
for RAP at the discretion of thesponsor,
the State housing finance agency
providing financing for projects and the
Secretary, The interim rule became
effective on November 23, 1979.

Only one comment was received by
the due date of December 26,1979, and
this voiced full agreement with the
change. As a result of the lack of
adverse comments the rule is being
published in final form without change.

A Finding of Inapplicability with
respect to environmental impact has
been prepared in-accordance with HUD
Procedures for Protection and
Enhancement of Environmental Quality.
This rule is listed as item number H-5-
79 In the Department's semi-annual
agenda of significant rules, published
pursuant to Executive Order 12044. This

regulation has been evaluated and has
been found not to have major economic
consequences for the g~neral economy
or for individual industries, geographic
regions, or levels of government. Copies
of the Findings are available for
inspection and copy in the Office of the
Rules Docket Clerk Office of the
General Counsel, Room 5218, HUD, 451
7th Street SW., Washington, D.C. 20410.

Accordingly, 24 CFR, Part 236; Subpart
D, is amended by revising § 236.701(c) to
read as follows:

§ 236.701. Scope of rental assistance.

(c) Had received a reservation of
section 236 contract authority (in the
case of projects processed without HUD
mortgage insurance and to be financed
under a State or local government aided
program pursuant to section 236(b) of
the National Housing Act) on or before
August 22,1974, but are reprocessed
with rental assistance pursuant to an
Agreement between the sponsor, the
State or local agency providing
additional aid to the project, and the
Secretary. Projects in this category
which are converted from Rent
Supplement shall have Rental
Assistance Contracts with terms which
do not exceed the unexpired terms of
the Rent Supplement Contracts. Projects
in this category which have no Rent
Supplement Contract shall have Rental
Assistance Contracts with terms which
do not exceed the unexpired terms of
Agreement for Interest Reduction -
Payments or equivalent documents or 40
years whichever is less; or

(Sec. 212, Housing and Community
Development Act of 1974, Pub, L. 93-Z83, 88
Stat. 633)

Issued at Washington, D.C., July 24,1980.
Lawrence B. Simons,
Assistant Secretay for Housing-Federal
Housing Commissioner.
[FR Doc. 80-22,97 Filed 7-30-80, 8:45 am]
BILLING CODE 4210-01-M

24 CFR Part 300

[Docket No. R-80-627]

General; List of Attorneys-in-Fact

Correction

In FR Doc. 80-6784 appearing at page
14026 in the issue of Tuesday, March 4,
1980, third column, the list under 2.
Paragraph (c) .. ., "Pan Andrus" should
.be corrected to read "Pam Andrus".
BILLING CODE 1505-01-H

Government National Mortgage
Association

24 CFR Part 390

[Docket No. R-80-6891

Amendment To Permit Combination
Mobile Home and Lot Loans To Be
Included In GNMA Mortgage-Backed
Securities Program

AGENCY: Government National Mortgage
Association, HUD.
ACTION: Final rule.

SUMMARY: The amendment will permit
"combination loans," which finance the
purchase of mobile homes and
developed lots in a single transaction, to
be included in pools of mobile home
loans under the existing GNMA program
for mobile home loan securities.
EFFECTIVE DATE: September 11, 1980.
FOR FURTHER INFORMATION CONTACT.
Warren Lasko, Government National
Mortgage Association, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, D.C.
20410, (202) 755-8772. This Is not a toll
free number.
SUPPLEMENTARY INFORMATION: On
August 9,1979, the Government National
Mortgage Association published a
Notice of Proposed Rulemaking (44 FR
46891) to amend regulations relating to
the GNMA Mortgage-Backed Securities
Program (24 CFR 390). The amendment
allows "combination loans" to purchase
a mobile home unit and developed lot in
a single transaction to be included in
pools of loans which back GNMA-
guaranteed mobile home loans
securities. Comments were invited until
October 9, 1979.

Two comment letters were received.
Both commended HUD for the proposed
program revision. One of the letters
noted that the rule will "provide broader
homeownership opportunities for more
low and moderate income persons to
afford homes on land which they own."

Only one specific change to the
proposed rule was recommended. The
commentator pointed out that the term
"developed lot" is not specifically
defined. The commentator suggested
that GNMA either set forth in the
regulation the precise conditions under
which it will consider a lot to be
"developed," or, alternatively, rely upon
the FHA and the VA to determine and
promulgate the appropriate standards
for lots eligible for the combination
mobile home and lot programs under
each agency's authority.

The final rule contains the same
fequirement as the proposed rule. That
is, the combination loan must be for the
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purpose of acquiring a mobile home unit
on a "developed lot." It is GNMA's
intention to provide further instructions
in its handbook, the Mortgage-backed
Securities Guide, (GNMA 5500.1) to
explain what will be acceptable as
developed lots. Reliance will be placed
on relevant definitions provided by FHA
and VA in connection with their
respective programs. In the FHA
combination loan program, a definition
of the term "developed lot" is provided
in the program regulations (24 CFR Part
201) and lots satisfying this definition
will also satisfy GNMA with respect to
FHA insured loans. In the VA mobile
home loan program, the program
handbook (VA Pamphlet 26-9) describes
a developed lot as one "not requiring
substantial preparation to render it
suitable as a site for a mobile home."
The VA, with respect to all mobile home
loans it guarantees, also requires that
the VA Administrator determine the lot
"to be an acceptable mobile home site."
Lots which satisfy bdth of these VA
requirements, or any more specific
definitions of developed lots that the VA
may establish, will satisfy GNMA with
respect to VA guaranteed loans.

A Finding of Inapplicability with
respect to environmental impact has
been prepared in accordance with HUD
Procedures for Protection and
Enhancement of Environmental Quality.
This regulation has been evaluated and
has been found not to have major
economic consequences for the general
economy or for individual industries,
geographic regions, or levels of
government. Copies of the Findings are
available for inspection and copy in the
Office of the l~Iles Docket Clerk, Office
of the General Counsel, room 5218,
Department of Housing and Urban
Development 451 Seventh Street SW.,
Washington, D.C. 20410. This rule is not
listed in the Department's semiannual
agenda of significant rules, published
pursuant to Executive Order 12044.

Accordingly, 24 CFR § 390.3(c)(3) is
amended by revising the introductory
paragraph to read as follows:

§ 390.3 [Amended]
* * * * *

(c) * **
(3] For the issuance of modified pass-

through securities based on and backed
by mortgages on mobile homes (which
for the purpose of this Part means either
a loan for the purchase of a mobile home
unit or a combination loan for the
purchase of a mobile home and a
developed mobile home lot in a single
transaction}-* * *
* * * * *

(Sections 306(g) and 309(a) of the National
Housing Act. 12 U.S.C. 1721(g) and 1723a(a))

Issued at Washington. D.C., July 24.1980.
Ronald P. Laurent,
President, Government Notional AforlgoSe
Association.
[EM Doc. 22W7 led 7-30-ft 8,4 aul
BILWNG CODE 4210-1-4

Office of Interstate Land Sales

Registration

24 CFR Parts 1710 and 1715

[Docket No. R-80-7781

Land Registration, Purchaser's
Revocation Rights, Sales Practices
and Standards, and Formal
Procedures and Rules of Practice

Correction
In FR Doc. 80-17871 appearing at page

40474 in the issue for Friday, June 13,
1980, make the following corrections:

(1) On page 40487, first column, the
paragraph beginning with Exemption
Notice, "nil SR No" should be corrected
to read "DILSR No".
(2) On page 404W7, first complete

paragraph starting § 1715.4 (a), 4th line,
"§§ 1710.5-1710-16" should read
"§ § 1710.5-1710.16".

(3] On page 40497, second column,
below the first complete paragraph
"§ 1710.6-1710.9 [Reserved]" should be
corrected to read "§ 1715.6-1715.9
[Reserved]."

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 258

Indian Fishing; Hoopa Valley Indian
Reservation

AGENCY: Department of the Interior.

ACTION: Interim rule.

SUMMARY: The Department of the
Interior is prohibiting the placement of
set nets within 400 feet of the site at the
mouth of the Klamath River selected by
the U.S. Fish and Wildlife Service for its
test seining operation. This prohibition
was published as one of a number of
proposed amendments to the
conservation regulations governing
Indian fishing on the Hoopa Valley
Indian Reservation on June 27,1980,45
FR 43434. This one provision is being
promulgated on an emergency basis in
order to assure that the Fish and

Wildlife Service can begin tagging
operations as soon as the run begins.
DATE: This rule becomes effective
August 1. 1980.
FOR FURTHER INFORMATION CONTACT:
Joe Weller, Superintendent, Hoopa
Agency. Bureau of Indian Affairs. P.O.
Box 367, Hoopa Valley. California 95546,
telephone (916) 625-4285.
SUPPLEMENTARY iNFORMATiON: The
Department of the Interior is responsible
for the supervision and management of
Indian Affairs under 43 U.S.C. 1457,25
U.S.C. 2 and 9 and Reorganization Plan
No. 3 of 1950 (64 Stat. 1262]. including
the protection and implementation of
federally reserved Indian fishing rights.

Placement of nets within 400 feet of
the site being used by the U.S. Fish and
Wildlife Service for its seining and
tagging operation is being prohibited.
Run size estimates are based on the
proportion of tagged to untagged fish
recovered upstream from the seining
site. Those estimates are based on the
assumption that tagged fish are no more
likely to be caught in gill nets than
untagged fish. Gill nets placed too close
to the seining operation prevent the
random mixing of tagged fish with
untagged fish and, consequently, create
serious errors in the run size estimates.

In order to determine the total number
of fish entering the river tagging should
be done at the mouth of the river before
the fish are exposed to the river net
fishery. Tagging should be done on the
side of the river closest to the channel
through which most fish pass. Based on
these requirements, the seining
operation should be operated from the
South Spit at the mouth of the Klamath.

Although the major chinook run for
1980 has not yet begun, gill net gear has
already been observed set at that
location. In order to assure the
development of a reliable run size
estimate (which is the crucial figure
needed for proper management of the
fishery resource] this site must be
cleared before the run commences in
mid-July.

This rule is being promulgated before
the expiration of the comment period
and is being made effective only one
day after publication in the Federal
Register in order to permit the tagging
operation to begin at the same time the
run begins. A prompt start to tagging
operations is needed to develop the
reliable run size estimates required for
proper management of both river and
ocean fisheries. This proposed rule was
circulated in the Indian community and
discussed with Indian fishers two
months before its publication as a
proposed rule. Efforts have been
underway for the past two weeks to
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locate the person who placed the fishing
gear at the test site to ask him or her to
remove it. Under these circumstances,
the Department finds there is good
cause and that it is in the public interest
to promulg'ate this amendment prior to
the expiration of the comment period
and to make it effective less than 30
days after publication in theFederal
Register.

The primary author of this document
is David Etheridge, Office of the
Solicitor, Division of Indian Affairs,
Department of the Interior.

Note.-The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.

Dated: July 22,1980.
Cecil D. Andrus,
Department of the Interior.

Section 258.8 of Title 25 of the Code of
Federal Regulations is amended by
adding a new subparagraph (e)(9) to
read as follows:

§ 258.8 Permissible and prohibited fishing.
* * * * *

(e) Restrictions on fishing: * * *
(9) No set net may be placed within

400 feet of the test seining operation of
the U.S. Fish and Wildlife Service.
[FR Dec. 80-22935 Filed 7-30-8. &45 am]
BILNG CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 20, and 301

[T.D. 7710]

Income and Estate and Gift Taxes;
Certain Farm Real Property

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to material
participation requirements for and the
method of valuing certain farm real
property according to actual use. The
document also contains final regulations
on the procedure for electing the use
valuation, for electing to extend
payment of estate tax attributable to
interests in closely held businesses, and
for electing a special lien in lieu of
personal liability for certain deferred
amounts of estate tax as well as final
regulations on material participation
rules for certain tenants and owners of
farms for self-employment income tax
purposes. Changes to the applicable tax
law were made by the Tax Reform Act

of 1976 and the Act of August 7,1974
(Pub. L. 93-368, 88 Stat. 422). The
regulations provide the public with the
guidance needed to comply with those
Acts. They affect farm owners and
tenants, and estates comprised largely
of farm and other closely-held business
interests.
DATES: The regulations are effective as
follows:

(1) For taxable years beginning after
Dqcember 31, 1973, in the case of the
provisions defining net earning' from
self-employment; and

(2) For estates of decedents dying
after December 31, 1976, in the case of
the provisions on valuation of farm and
closely held business real property, on
extension of time to pay estate tax and
on the special lien in lieu of personal
liability for certain amounts of estate
tax.
FOR FURTHER INFORMATION CONTACT.
H. B. Hartley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3287 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background
On July 13, 1978, the-Federal Register

published proposed amendments to the
Estate Tax Regulations (26. CFR Part 20)
relating to procedures for making the
elections provided under sections
2032A, 6166, and 6324A of the Internal
Revenue Code of 1954 ("Code") (43 FR
30070). On December 21, 1978,
amendments to these July 13, 1978,
proposed regulations were published in
the Federal Register (43 FR 59517). On
July 19, 1978, the Federal Register
published proposed amendments to the
Income Tax Regulations (26 CFR Part 1)
under section 1402 (a) of the Code and
to the Estate Tax Regulations (26 CFR
Part 20) under section 2032A of the
Code. (43 FR 31039). On September 10,
1979, a portion, proposed § 20.2032A-4
(b), of the July 19, 1978, proposed
regulations was withdrawn by notice
published in the Federal Register (43 FR
52698). Also on September 10,1979, the
Federal Register published new
proposed regulations under section
2032A replacing the withdrawn proposal
(44 FR 52696). All of these regulations
were proposed to conform the.
regulations to section 10 (b) of the Act of
August 7,1974 (Public Law 93-368, 88
Stat. 422) and to sections 2003 (a) and
2004 (a) and (d) of the Tax Reform Act
of 1976 (Public Law 94-455, 90 Stat. 1856,
1868).

A public hearing on the July 13, July
19, and December 21,1978, proposed

regulations was held on April 3,1979, A
public hearing was held on the
September 10, 1979, proposed
regulations on January 16, 1980. After
consideration of all written and oral
comments regarding the proposed
amendments, final regulations are
adopted by this Treasury decision.

Provisions of the Regulations

Net Earnings from Self-Employment
. Section 1402 (a)(1) of the Code, as
amended in 1974, defines more narrowly
the circumstances in which the owner or
tenant of land must Include farm rentals
in self-employment income, which is
subject to social security tax. Farm
rentals are considered self-employment
income when three requirements are
met. First, the owner or tenant must
arrange for another individual to farm
the land. Second, that arrangement must
contemplate material participation by
the owner or tenant in the operation of
the farm. Third, the owner or tenant
must in fact participate materially in the
operation of the farm.

Consistent with the various court
decisions rendered prior to the
enactment of Public Law 93-308, the
existing regulations provide that the
actions of an employee or agent will be
attributed to the owner or tenant in"
determining whether the three
requirements for material participation
have been met. Thus, owners or tenants
of land who arranged with agents (such
as professional farm management
companies) to manage and supervise the
farming of their land had to Include the
rentals they received in their self-
employment income. This-was so even
though they did not personally
participate in the farming operation at
all. As a result of this rule, many
persons who thought they were merely
receiving investment income found
themselves liable for social security
taxes.

The amendment changed the rule as
to agents and employees for years
beginning after 1973. Thus, activities of
agents and employees are no longer
taken into account in determining under
section 1402 whether an owner or tenant
has.materially participated In the
farming operation.

Material Participation and Estate Tax
Valuation

Code section 2032A allows an
executor to elect to value qualified real
property used in farming or other
closely-held business activity based
upon its qualified use rather than Its fair
market value determined under
otherwise applicable estate tax rules,
That section requires, however, that the
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owner or a member of the owner's
family materially participate in the
operation of the farm or other business
for specified periods both before and
after the decedent's death.

Along with property owned
individually by the decedent, real
property owned by a qualified closely-
held corporation or partnership or by a
trust is permitted to be specially valued
for determining the value of the
decedent's interest in that business. The
regulations provide that where the
property is owned in this manner, the
participating owner or family member
may be "an employee ratheR than be self-
employed. Even though the participants
are not self-employed, material
participation is tested by viewing their
activities as if they were self-employed.

Participation is judged in light of
actual personal involvement by the
decedent and family members. If the
involvement occurs on less than a full-
time basis, it must be pursuant to an
arrangement entered into by the
participant (or a member of the
participant's family) calling for the
activities that occur. Acts of an agent or
an employee are not considered in
determining whether material
participation occurs unless the agent or
employee is also a family member.

Material participation, if other than by
full-time employment means a regular
process of consultation and inspection
with active involvement in making
management decisions. Advancing
funds or assuming financial
responsibility for the business operation
are also required. Maintaining one's
principal place of residence on the
premises in the case of a farm or hotel is
a factor in determining the degree of
participation.

With corporations and partnerships,
activities in the management and
operation of the real estate component
of the business as a whole are central.
Merely holding corporate offices or
being a partner in name and financial
risk only is not sufficient participation.
This is true even where an inactive
partner returns his or her distributive
share as earnings from self-employment
and pays social security taxes on it.
Finally, activities which are not
contemplated by the required
arrangement are not considered in
determining whether material
participation occurs.
Method of Valuing Farm Real Property
Under Section 2032A(e)(7)

Section 2032A(e)(7) provides a special
method for valuing qualified real
property used for farming purposes. This
method requires the executor to locate
tracts of comparable real property

which are rented solely for cash. A 5-
year average of gross cash rentals from
comparable real property, minus State
and local real estate taxes, is then
capitalized by the average annual
effective interest rate charged by
Federal land banks on new agricultural
loans to farmers and ranchers. These
regulations provide the definitions and
other information necessary for valuing
property according to this method.

If the section 2032A(e)(7) formula
valuation method is used, the executor
must document to the Internal Revenue
Service the actual comparable property
and cash rentals upon which the
executor relies. If no such rentals are
found, the executor may still value the
farm real property based upon its
current use under the provisions of
section 2032A(e)(8).

The rules for valuibg real property
under section 2032A[e)(7) provided in
these regulations apply only to estates
where the specially valued real property
is directly owned by the decedent.
Regulations will be published at a later
date detailing the applicability of thIs
valuation method to property owned
indirectly through a trust, a partnership,
or a corporation.

Election of Use Valuation
The executor must elect special use

valuation by attaching a notice of
election to a timely filed estate tax
return. Normally, this election is
irrevocable; however, elections which
are timely made on or before August 30,
1980, may be revoked during the 6-
month period following that date (or any
lesser period remaining before
expiration of the statute of limitations).
A revocation is to be accompanied by
payment of any additional estate tax
found due, plus interest.

An agreement signed by all parties
with an interest in the property subject
to the special use valuation election is
also required under section 2032A. This
agreement must accompany the notice
of election.

Section 20.2032A-8 defines a person
with an interest in the property to
include all persons in being as of the
date of death of the decedent who
receive any vested or contingent interest
in the property, who receive a power of
appointment over the property, who are
beneficiaries of a gift over in default of
exercise of any such power, or who,
under applicable state law, have any
legal right which could affect the
ultimate disposition of the property.

Alternate xtension of Time for
Payment of Estate Tax

Section 8166 allows an executor to
elect to defer payment of a percentage

of the total estate tax, including the
amount of certain deficiencies. The
maximum percentage of tax which may
be deferred corresponds to the
percentage of the adjusted gross estate
which is comprised of a closely held
business interest (as defined in section
6166[b)(1)). Normally, the election is
made at the time the estate tax return is
filed; however, an election may
subsequently be made to pay certain
deficiencies in installments.
Additionally, where the executor is
uncertain as to whether the estate needs
to defer payment of tax, a protective
election may be made when the estate
tax return is filed. If a protective
election is made, the final election is to
be made within 60 days after final
values causing the estate to qualify are
determined (or agreed to following
examination of a return.)

Special iMen for DeferredAmount of
Estate Tax

Section 6324A allows the executor of
a decedent's estate to elect a lien in
favor of the United States in lieu of bond
or personal liability if an election under
section 6166 or section 6166A Is made.
The election under section 6324A will
not be effective unless all parties having
an interest in the property subject to the
lien sign an agreement in which they
consent to the creation of the lien. The
agreement must be filed with the notice
of election of the lien. The election may
be filed at any time prior to payment of
the full amount of the estate tax.
Additional Considerations

These regulations are needed in order
to provide guidance to the public as well
as to government employees responsible
for implementation of sections 1402(a),
2032A, 6166, and 6324A of the Code.
Considering both the direct and indirect
effects of these regulations, it is believed
that they satisfactorily implement
section 10(b) of the Act of August 7,1974
(Public Law 93-368), and sections
2003(a) and 2004 (a) and (d) of the Tax
Reform Act of 1976. Evaluation of the
effectiveness of the regulations after
Issuance will be based upon comments
received from offices within the Internal
Revenue Service and the Treasury
Department, from other government
agencies and from members of the
public.

Public Comments
Seventy-three comments were

received in response to the four notices
of proposed rulemaking. Two comments
urged attributing activities of employees,
but not agents, to owners for purposes of
meeting both the social security and use
valuation material participation
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requirements. This suggestion was
rejected because employees are agents
of their employer.

Several comments urged an express
statement that use valuation under
section 2032A is available even if
farming is the only potential use for the
real property. Sections 20.2032A-3(a)
and 20.2032A-8(a) were changed to
reflect this position once the Treasury
learned that section 2032A(e)(7)
produces land values below even a true
current use value and that inequities
would result between suburban and
strictly rural farms if the limitation were
retained. Section 20.2032A-3(b) was
changed to clarify that directly owned
real property which is passively leased
to the decedent's active closely held
business (under section 6166(b)(1)) can
be qualified property despite the passive
lease. A new paragraph (b)(2) was
added to § 20.2032A-3 to clarify the
treatment of farm buildings as specially
valued property under section 2032A.

Section 20.2032A-3(c) was changed in
response to the comments to clarify that
material participation must occur during
periods totalling at least 5 calendar
years before and after death and to
provide rules under section 2032A(c) for
property in which the heirs receive
undivided or successive interests. In
response to a commentor's question.
§ 20.2032A-3(c) now also states that
simultaneous activities of multiple
family members cannot be aggregated to
find material participation. Rather, the
activities of at least one family member,
viewed alone, must constitute material
participation at any given time. A
statement was also added to clarify that
no exception to the material
participation requirements is made for
periods when real property is owned by
the decedent's estate. A new paragraph
(d) was added to § 20.2032A-3 to
answer questions raised by commentors
about property acquired less than 5
years before death and real property,
ownership of which is changed from
direct to indirect in a nontaxable
transfer under section 351 or 721 of the
Code during that 5-year period.
Proposed § 20.2032A-3(d) on activities
required for material participation was
renumbered § 20.2032A-3(e) and was
modified to state that furnishing of farm
equipment by a lessor is pot a
requirement. The same section now
contains an expanded discussion of the
relationship of material participation
under sections 2032A and 1402(a)(1).
Briefly stated, the rule is that payment
of self-employment taxes alone is not
conclusive as to the presence of material
participation. However, when self-
employment taxes have not been paid,

material participation is presumed not to
have occurred unless the executor
supplies proof that such participation
did in fact occur and demonstrates to
the Internal Revenue Service why no
such taxes were paid. In addition, any
such taxes (plus interest and penalties)
determined to be due must be paid.

A new sentence was added to
paragraph (e) to reiterate that retention
of a farm manager will not
automatically disqualify a farm from
special use valuation. Clarifying
language was also added to that
paragraph concerning activities
necessary for material participation
during nonproducing seasons.

Timber growers requested an
explanation of the application of section
2032A to timber farms. A new example
(7) has been added to § 20.2032A-3(g) in
response to these comments. The
example applies the material
participation rules to a timber farm.

On September 10,1979, the definition
of gross cash rental contained in the
originally published § 20.2032A-4(b)
was withdrawn and reproposed. The
reproposed section requires executors to
rely on actual tracts of comparable
property rented solely for cash in
valuing farm real property under section
2032A(e)(7). That proposal also specified
that state-wide averages of rentals and
appraisals canihot be used to value
property under section 2032(e)(7). After
consideration of all oral and written
comments, the Treasury believes that
there is no statutory basis for changing
the rule as proposed in the Federal
Register for September 10, 1979 (44 FR
52696). Therefore, the final regulations
adopt the position proposed on
September 10, 1979. If comparable
property rented solely for cash is not
demonstrated by the executor for all.
specially valued property, all such
property must be valued under section
2032A(e) (8).,

Proposed § 20.2032A-8(a) required
special use valuation elections to be
made on a timely filed estate tax return.
Several comments suggested accepting
elections first made upon examination
of a return. The requested suggestioi
was not adopted because of statutory
restrictions. Several commentors asked
that the final regulations include a rule
on elections to specially value less than
all qualified real property. A new
§ 20.2032A--8(a](2) is added to the
regulations permitting such partial
elections, provided property sufficient to
satisfy the statutory thresholds of
.section 2032A(b](1) (B) and (C) is
specially valued. Paragraph (a)(2) was
also modified in response to the public
comments to require a statement that
specially valued property was owned at

least 5 years before the date of the
decedent's death rather than the date of
acquisition. Further, the request for
identification of periods of no material
participation and use for farming
purposes was restricted to the 8 years
preceding the death.

Section 20.2032A-8(b) was changed in
response to the comments to make clear
that protective elections can be made
even if tax is initially due and the estate
qualifies based upon returned values.

A witness at the public hearing asked
that final regulations include a
statement on the duties of the agent
designated in the agreement to the
section 2032A election. Section
20.2032A-8(c) was amended to specify
that the agent must have satisfactory
evidence of authority to act for the
parties to the agreement required under
section 2032A (a)(1)(B) and (d)(2) and to
indicate the agent's duties. The
requirement that certain creditors sign
the agreement, contained in proposed
§ 20.2032A-8(c)(2), was deleted.

Proposed § 20.6166-1(d) was amended
to delete any implied limitations on the
circumstances in which a protective
election can be made. The new rule Is
consistent with that for-protective
elections under section 2032A.

Pr6posed § 20.6324A-1 was rewritten
as a cross-reference to new
§ 301.6324A-1 with the substantive rules
contained in proposed § 20.6324A-1
being adopted as § 301.0324A-1. This
change was made to achieve
consistency with other regulations on
liens for taxes.

Drafting Information

The principal author of these
regulations is H.B. Hartley of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated In developing
the regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, amendments to the
regulations (26 CFR Parts 1, 20, and 301),
are hereby adopted as set forth below:

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1980
§ 1.1402(a) [Deleted]

Paragraph 1. Section 1.1402(a) Is
deleted.

Par. 2. Section 1.1402(a)-4 Is amended
by revising paragraph (b)(5) and by
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revising examples (5) and (6) in
paragraph (b)(6) to read as follows:

§ 1.1402(a}-4 Rentals from real estate.
* * * * *

{b) Special rule for 'Includible farm
rental income"--- * *

(5) Employees or agents. An
agreement entered into by an employee
or agent of an owner or tenant and
another person is considered to be an
arrangement entered into by the owner
or tenant for purposes of satisfying the
requirement set forth in paragraph (b)(2]
that the income must be derived under
an arrangement between the owner or
tenant and another person. For purposes
of determining whether the arrangement
satisfies the requirement set forth in
paragraph (b)[3] that the parties
contemplate that the owner or tenant
will materially participate in the
production or management of
production of a commodity, services
which will be performed by an
employee or agenT of the owner or
tenant are not considered to be services
which the arrangement contemplates
will be performed by the owner or
tenant. Services actually performed by
such employee or agent are not
considered services performed by the
owner or tenant in determining the
extent to which the owner or tenant has
participated in the production or
management of production of a
commodity. For taxable years beginning
before January 1,1974, contemplated or
actual services of an agent or an
employee of the owner or tenant are
deemed to be contemplated or actual
services of the owner or tenant under
paragraphs (b)(3) and (b)(4) of this
section.

(6) Examples. ***

Example (5). I owned a farm several miles
from the town in which he lived. He rented
the farm to J under an arrangement which
contemplated rs material participation in the
management of production of wheat. I
furnished one-half of the seed and fertilizer
and all the farm equipment and livestock. He
employed K to perform all the services in
advising, consulting, and inspecting
contemplated by the arrangement. I is not
materially participating in the management of
production of wheat by J. The work done by
rs employee, K, is not attributable to I in
determining the extent of rs participation. rs
rental income from the arrangement is,
therefore, not to be included in computing his
net earnings from self-employment. For
taxable years beginning before January .
1974, however, rs rental income would be
includible in those earnings.

Example (6). L, a calendar-year taxpayer,
appointed M as his agent to rent his fully
equipped farm for 1974. M entered into a
rental arrangement with N under which M
was to direct the planting of crops, inspect
them wpekly during the growing season. and

consult with N on any problems that might
arise in connection with Irrigation. etc., while
N furnished all the labor needed to grow and
harvest the crops. M did In fact fulfill Its
responsibilities under the arrangement.
Although the arrangement entered into byM
and N is considered to have been made by L
M's services are not attributable to L, and L's
furnishing of a fully equipped farm Is
insufficient by itself to constitute material
participation in the production of the crops.
Accordingly, Vs rental Income from the
arrangement Is not included in his net
earnings from self-employment for that year.
For taxable years beginning before January 2,
1974, however, L's rental income would be
includible in those earnins
* * * * *t

PART 20--ESTATE TAX; ESTATES OF
DECENDENTS DYING AFTER AUGUST
16,1980

Par. 3. The following new sections are
added following § 20.2032-4:

§ 20.2032A-3 Materiel perticipation
requirements for valuation of certain farm
and c osely-hold business real property.

(a) In generaL Under section 2032A
an executor may, for estate tax
purposes, make a special election
concerning valuation of qualified real
property (as defined in section 2032A(b))
used as a farm for farming purposes or
in another trade or business. If this
election is made, the property will be
valued on the basis of its value for its
qualified use in fariiing or the other
trade or business, rather than Its fair
market value determined on the basis of
highest and best use [irrespective of
whether its highest and best use is the
use in farming or other business). For
the special valuation rules of section
2082A to apply, the deceased owner
and/or a member of the owner's family
(as defined in section 2032A (e) (2)) must
materially participate in the operation of
the farm or other business. Whether the
required material participation occurs is
a factual determination, and the types of
activities and financial risks which will
support such a finding will vary with the
mode of ownership of both the property
itself and of any business in which itis
used. Passively collecting rents, salaries,
draws, dividends, or other income from
the farm or other business is not
sufficient for material participation, nor
is merely advancing capital and
reviewing a crop plan or other business
proposal and financial reports each
season or business year.

(b) Types of qualifiad piperty-(1) In
general. Real property valued under
section 2032A must pass from the
decendent to a qualified heir or be
acquired from the decedent by a
qualified heir. The real property may be
owned directly or may be owned

indirectly through ownership of an
interest in a corporation. a partnership,
or a trust. However, real property is
considered to be qualified real property
only if a qualified heir receives or
acquires a present interest in the
property (determninpd under section
2503) from the decedent. Where the
ownership is indirect, however, the
decedent's interest in the business must,
in addition to meeting the tests for
qualification under section 2032A,
qualify under the tests of section 6106
(b) (1) as an interest in a closely-held
business on the date of the decedent's
death and for sufficient other time
(combined with periods of direct
ownership) to equal at least 5 years of
the 8 year period preceding the death.
All specially valued property must be
used in a trade or business. Directly
owned real property that is leased by a
decedent to a separate closely held
business is considered to be qualified
real property, but only if the separate
business qualifies as a closely held
business under section.6166 (b) (1) with
respect to the decedent on the date of
his or her death and for sufficient other
time (combined with periods during
which the property was operated as a
proprietorship) to equal at least 5 years
of the 8 year period preceding the death.
For example, real property owned by the
decedent and leased to a farming
corporation or partnership owned and
operated entirely by the decedent and
fewer than 15 members of the
decedent's family is eligible for special
use valuation. Under section 232A the
term trade or business applies only to an
active business such as a manufacturing.
mercantile, or service enterprise, or to
the raising of agricultural or
horticultural commodities, as
distinguished from passive investment
activities. The mere passive rental of

.property will not qualify. The decedent
must own an equity interest in the farm
operation. A trade or business is not
necessarily present even though an
office and regular hours are maintained
for management of income producing
assets, as the term "business" is not as
broad under section 2032A as under
section 182. Additionally, no trade or
business is present in the case of
activities not engaged in for profit. See
section 183.

(2) Structures and other real property
improvements. Qualified real property
includes residential buildings and other
structures and real property
improvements occupied or used on a
regular basis by the owner or lessee of
real property (or by employees of the
owner or lessee) for the purpose of
operating the farm or other closely held
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business. A farm residence occupied by
the decedent owner of the specially
valued property is considered to be
occupied for the purpose of operating
the farm even though a family member
(not the decedent) was the person
materially participating in the operation
of the farm as required under section
2032A (b) (1) (C).

(c) Period material participation must
last. The required participation must
last-

(1) For periods totalling 5 years or
more during the 8 years immediately
preceding the date of the decedent's
death; and

(2) For periods totalling 5 years or
more during any 8 year period ending
after the date of the decedent's death
(up to a maximum of 15 years after
decedent's death, when the additional*
estate tax provisions of section 2032A(c)
cease to apply).
In determining whether the material
participation requirement is satisfied, no
exception is made for periods during
which real property is held by the
decedent's estate. Additionally,
contemporaneous material participation
by 2 or more family members during a
period totalling'a year Will not result in
that yearbeing counted as 2 or more
years for purposes of satisfying the
requirements of this paragraph (c).
Death of a qualified heir (as defined in
section 2032A(e)(1)) before the requisite
time has passed ends any material
participation requirement for that heir's
portion of the property as to the
origninal decedent's estate if the heir
received a separate, joint or other
undivided property interest from the
decedent. If qualified heirs receive
successive interests in specially valued
property (e.g. life estate and remainder
interests) from the decedent, the
material participation requirement does
not end with respect to any part of the
property until the death of the last
qualified heir (or, if earlier, the
expiration of 15 years from the date of
the decedent's death). The requirements
of section 2032A will fully apply to an
heir's estate if an election under this
section is made for the same property by
the heir's executor. In general, to
determine whether the required
participation has occurred, brief periods
(e.g., periods of 30 days or less) during
which there was no material
participation may be disregarded. This
is so only if these periods were both
preceded and followed by substantial
periods (e.g. periods of more than 120
days) in which there was uninterrupted
material participation. See paragraph
(e)(1) of this section which provides a
special rule for periods when little or no

activity is necessary to manage fully a
farm.

(d) Periodproperty must be owned by
decedent ind family members. Only
real property which is actually owned
by any combination of the decedent,
members of the decedent's family, and
qualified closely held businesses for
periods totalling at least 5 of the 8 years
preceding the date of decedent's death
may be valued under section 2032A. For
example, replacement property acquired
in like-kind exchange under section 1031
is considered to be owned only from the
date on which the replacement property
is actually acquired. On the other hand,
replacement property acquired as a
result of an involuntary conversion in a
transfer that would meet the
requirements of section 2032A(h) if it
occurred after the date of the decedent's
death is considered to have been owned
from the date in which the involuntarily
converted property was acquired.
Property transferred .rom a
proprietorship to a corporation or a
partnership during the 8-year period
ending on the date of the decedent's
death is considered to be continuously
owned to the extent of the decedent's
equity interest in the corporation or
partnership if, (1) the transfer meets the
requirements of section 351 or 721,
respectively, and (2) the decedent's
interest in the corporation or partnership
meets the requirements for indirectly
held property contained in paragraph
(b](1) of this section. Likewise, property
transferred to a trust is considered to be
continuously owned if the beneficial
ownership of the trust property is such
that the. requirements of section
6166(b)(1)(C) would be so satisfied if the

-property were owned by a corporation
and all beneficiaries having vested
interests in the trust were shareholders
in the corporation. Any periods
following the transfer during which the
interest in the corporation, partnership,
or trust does not meet the requirements
of section 6166(b)(1) may not be counted
for purposes of satisfying the ownership
requirements of this paragraph (d).

(e) Required activities-) In general.
Actual employment of the decedent (or
of a member of the decedent's family) on
a substantially full-time basis (35 hours
a week or more) or to any lesser extent
necessay personally to manage fully the
farm or business hi which the real
property to be valued under section
2032A is used constitutes material
participation.-For example, many
farming operations require only
seasonal activity. Material participation
Is present as long as all necessary
functions are performed even though
little or no actual activity occurs during

nonproducing seasons. In the absence of
this direct involvement in the farm or
other business, the activities of either
the decedent or family members must
meet the standards prescribed In this
paragraph and those prescribed In the
regulations issued under section
1402(a)(1). Therefore, if the participant
(or participants) is self-employed with
respect to the farm or other trade or
business, his or her income from the
farm or other business must be earned
income for purposes of the tax on self.
employment income before the
participant is considered to be
materially participating under section
2032A. Payment of the self-employment
tax is not conclusive as to the presence
of material participation. If no self-
employment taxes have been paid,
however, material participation Is
presumed not to have occurred unless
the executor demonstrates to the
satisfaction of the Internal Revenue
Service that material participation did In
fact occur and informs the Service of the
reason no such tax was paid. In
addition, all such taxes (including
interest and penalties) determined to be
due must be paid. In determining
whether the material participation
requirement is satisfied, the activities of
each participant are viewed separately
from the activities of all other
participants, and at any given time, the
activities of at least one participant
must be material. If the involvement Is
less than full-time, It must be pursuant
to an arrangement providing for actual
participation in the production or
management of production where the
land is used by any nonfamily member,
or any trust or business entity, in
farming or another business. The
arrangement may be oral or written, but
must be formalized in some manner
capable of proof. Activities not
contemplated by the arrangement will
not support a finding of material
participation under section 2032A, and
activities of any agent or employee other
than a family member may not be
considered in determining the presence
of material participation. Activities of
family members are considered only if
the family relationship existed at the
time the activities occurred.

(2) Factors considered. No single
factor is determinative of the presence
of material participation, but physical
work and participation in management
decisions are the principal factors to be
considered. As a minimum, the decedent
and/or a family member must regularly
advise or consult with the other
managing party on the operation of the
business. While they need not make all
final management decisions alone, the



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Rules and Regulations

decedent and/or family members must
participate in making a substantial
number of these decisions. Additionally,
production activities on the land should
be inspected regularly by the family
participant, and funds should be
advanced and financial responsibility
assumed for a substantial portion of the
expense involved in the operation of the
farm or other business in which the real
property is used. In the case of a farm,
the furnishing by the owner or other
family members of a substantial portion
of the machinery, implements, and
livestock used in the production
activities is an important factor to
consider in finding material
participation. With farms, hotels, or
apartment buildings, the operation of
which qualifies as a trade or business,
the participating decedent or heir's
maintaining his or her principal place of
residence on the premises is a factor to
consider in determining whether the
overall participation is material.
Retention of a professional farm
manager will not by itself prevent
satisfaction of the material participation
requirement by the decedent and family
members. However, the decedent and/
or a family member must personally
materially participate under the terms of
arrangement with the professional farm
manager to satisfy this requirement.

(f) Special rules for corporations,
partnerships, and trusts-1) Required
arrangement With indirectly owned
property as with property that is directly
owned, there must be an arrangement
calling for material participation in the
business by the decedent owner or a
family member. Where the real property
is indirectly owned, however, even full-
time involvement must be pursuant to
an arrangement between the entity and
the decedent or family member
specifying the services to be performed.
Holding an office in which certain
material functions are inherent may
constitute the necessary arrangement
for material participation. Where
property is owned by a trust, the
arrangement will generally be found in
one or more of four situations. First the
arrangement may result from
appointment as a trustee. Second, the
arrangement may result from an
employer-employee relationship in
which the participant is employed by a
qualified closely held business owned
by the trust in a position requiring his or
her material participation in its
activities. Third, the participants may
enter into a contract with the trustees to
manage, or take part in managing, the
real property for the trust. Fourth, where
the trust agreement expressly grants the
management rights to the beneficial

owner, that grant is sufficient to
constitute the arrangement required
under this section.

(2) Required activities. The same
participation standards apply under
section 2032A where property is owned
by a qualified closely held business as
where the property is directly owned. In
the case of a corporation, a partnership,
or a trust where the participating
decedent and/or family members are
employees and thereby not subject to
self-employment income taxes, they are
to be viewed as if they were self-
employed, and their activities must be
activities that would subject them to
self-employment income taxes were
they so. Where property is owned by a
corporation, a partnership or a trust
participation in the management and
operation of the real property itself as a
component of the closely held business
is the determinative factor. Nominally
holding positions as a corporate officer
or director and receiving a salary
therefrom or merely being listed as a
partner and sharing in profits and losses
will not alone support a finding of
material participation. This is so even
though, as partners, the participants pay
self-employment income taxes on their
distributive shares of partnership
earnings under § 1.1402(a)-.2. Further, it
is especially true for corporate'directors
in states where the board of directors
need not be an actively functioning
entity or need only act informally.
Corporate offices held by an owner are,
however, factors to be considered with
all other relevant facts in judging the
degree of participation. When real
property is directly owned and is leased
to a corporation or partnership in which
the decedent owns an interest which
qualified as an interest in a trade or
business within the meaning of section
6166(b)(1), the presence of material
participation is determined by looking at
the activities of the participant with
regard to the property in whatever
capacity rendered. During any periods
when qualified real property is held by
an estate, material participation is to be
determined in the same manner as if the
property were owned by a trust.

(g) Examples. The rules for
determining material participation may
be illustrated by the following examples.
Additional illustrations may be found in
examples (1) through (6) in § 1.1402(a)-4.

Example (1). A, the decedent. actively
operated his 10-acre farm on a full-time
basis for 20 years. He then leased It to B for
the 10 years immediately preceding his death.
By the terms of the lease, Awas to consult
with B on where crops were to be planted, to
supervise marketing of the crop, and to share
equally with B in expenses and earnings. A
was present on the farm each spring for

consultation: however, once planting was
completed, he left for his retirement cottage
where e remained until late smmer, at
which time he returned to the farm to
supervise the marketing operation. A at all
times maintained the farm home in which he
had lived for the time he had owned the farm
and lived there when at the farm. In light of
his activities, assumption of risks, and
valuable knowledge of proper techniques for
the particlar land gained over 20 years of
full.time farming on the land involved. A is
deemed to have materiallyr participated in the
farming business.

Example (2). D is the 70-year old widow of
farmer C. She lives on a farm for which
special valuation has been elected and has
lived there for 20 years. D leases the land to E
under an arrangement calling for her
participation in the operation of the farm. D
annually raises a vegetable garden, chickens.
and hogs. She also inspects the tobacco fields
(which produce approximately 50 percent of
farm income) weekly and informs E if she
finds any work that needs to be done. D and
E share expenses and income equally. Other
decisions such as what fields to plant and
when to plant and harvest crops are left to E,
but D does occasionally make suggestions.
During the harvest season. D prepares and
serves meals for all temporary farm help. D is
deemed to participate materially in the farm
operations based on her farm residence and
her Involvement with the main money crop.

Example (3). Assume that D in example (2)
moved to a nursing home I year after her
husband's death. E completely operated the
farm for her for 6 years following her move. If
E Is not a member of D's family, material
participation ceases when D moves;, however,
if E s a member of D's family, E's material
participation will prevent disqualification
even If D owns the property. Further, upon
D's death, the section 2032A valuation could
be elected for her estate if E were a member
of her family and the other requirements of
section 203A were satisfied.

Example (4). F. a qualified heir, owned a
specially valued farm. He contracted with G
to manage the farm for him as F, a lawyer,
lived and worked 15 miles away in a nearby
town. F supplied all machinery and
equipment and assumed financiaI
responsiblity for the expenses of the farm
operation. The contract specified that G was
to submit a crop plan and a list of expenses
and earnings forFs approval. It also called
for F to Inspect the farm regularly and to
approve all expenditures over $100. In
practice. F visited the farm weekly during the
growing season to inspect and discuss
operations. He actively participated in
making important management decisions
such as what fields to plant or pasture and
how to utilize the subsidy program. F is
deemed to have materially participated in the
farm operation as his personal involvement
amounted to more than managing an
investment. Had F not regularly inspected the
farm and participated in management
decisions, however, he would not be
considered to be materially participating.
This would be true even though F did assume
financial responsibility for the operation and
did review annual crop plans.

Example (5). Decedent I owned 90 percent
of all outstanding stock of X Corporation. a
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qualified closely-held business which owns
real property to-be specially valued. I held no
formal position in the corporation and-there
was no arrangement for him to participate in
daily business operations. I regularly spent
severil hours each day at the corporate
offices and made'decisions on many routine
matters. I is not deemed to have materially
participated in the X Corporation despite his
activity because there was no arrangement
requiring him to act in the manner in which
he did.

Example (6). Decedent J was a senior
partner in the law firm of X, Y, and Z, whibh
is a qualified closely held business owning
the building In which its offices are located. J
ceased to practice law actively 5 years before
his death In 1977; however, he remained a full
partner and annually received a share of firm
profits. J is not deemed to have materially
participated under section 2032A even though
he still may have reported his distributive'
share of partnership income for self-
employment income tax purposes if the
payments were not made pursuant to any
retirement agreement. This is so because J
does not meet the requirement of actual
personal material participation.

Example (7). K, the decedent, owned a tree
farm. Hp contracted with L, a professional
forester, to manage the property for him as K,
a doctor, lived and worked in a town 50 miles
away. The activities of L are not considered
in determining whether K materially -
participated In the tree farm-operation.
During the 5 years preceding K's death, there
was no need for frequent inspections of the
property or consultation concerning it,
inasmuch as most of the land had been
reforested and the trees were in the beginning
stages of their growing cycle. However, once
every year, L submitted for K's approval a
proposed plan for the management of the
property over the next year. K actively
participated in making important
management decisions, such as where and
whether a pre-commercial thinning should be
conducted, whether the timber was
adequately protected from fire and disease,
whether fire lines needed to be plowed
around the new trees, and whether boundary
lines were properly maintained around the
property. K inspected the property at least
twice every year and assumed financial
responsibility for the expenses of the tree
farm. K also reported his income from the
tree farm as earned income for purposes of
the tax on self-employment income. Over a
period of several years, K had harvested and
marketed timber from certain tracts of the
tree farm and had supervised replanting of
the areas where trees were removed. K's
history of harvesting, marketing, and
replanting of trees showed him to be in the
business of tree farming rather than merely.
passively investing in timber land. If the
history of K's tree farm did not show such an
active business operation, however, the tree
farm would not qualify for special use
valuation. In light of all these facts, K is
deemed to have materially participated in the,
farm as his personal involvement amounted
to more than managing an investment.

Example (8). Decedent M died on January
1, 1978, owning a farm for which special use
valuation under section 2032A has been

elected. M owned the farm real property for
15 years before his death. During the 4 years
preceding M's death (January 1, 1974 through
December 31,1977], the farm was rented to N,
a non-family member, and neither M nor any
member of his family inaterially participated
in the farming operation. From January 1,
1970, until December 31,1973, both M and his
daughter, 0, materially participated in the
farming operation. The material participation
requirement of section 2032A (b) (1] (C) (ii) is
not satisfied because material participation
did not occur for periods aggregating at least

:5 different years of the 8 years preceding M's
death.

§ 20.2032A-4 Method of valuing farm real
property.

(a) In general. Unless the executor of
the decedent's estate elects otherwise
under section 2032A (e) (7) (B) (ii) or
fails to document comparable rented
farm property meeting the requirements
of this section, the value of the property
which is Used for farming purposes and
which is subject to an election under
section 2032A is determined by-

(1) Subtracting the average annual
state and local real estate taxes on
actual tracts of comparable real
property in the same locality from the
average annual gross cash rental for
that same comparable property, and

(2) Dividing the result so obtained by
the average annual effective interest
rate charged on new Federal land bank
loans.
The computation of each average annual
amount is to be based on the 5 most
recent calendar yearsending before the
date of the decedent's death.

(b) Gross cash rental-{1) Generally.
Gross cash rental is the total amount of
cash received for the use of actual tracts
of comparable farm real property in the
same locality as the property being
specially valued during the period of one
calendar year. This amount is not
diminished by the amount of any
expenses or liabilities associated with
the farm operation or the lease. See,
paragraph (d) of this section for a
definition of comparable property and
rules for property on which buildings or
other improvements are located and
farms including multiple property types.
Only rentals from tracts of comparable
farm property which are rented solely
for an amount of cash which is not
contingent upon production are
acceptable for use in valuing real
property under section 2032A (e) (7). The
rentals considered must result from an
arm's-length transaction as defined in
this section. Additionally, rentals
received under leases which provide for
payment solely in cash are not
acceptable as accurate measures of cash
rental value if involvement by the lessor
(or a member of the lessor's family who

is other than a lessee) in the
management or operation of the farm to
an extent which amounts to material
participation under the rules of section
2032A is contemplated or actually,
occurs. In general, therefore, rentals for
any property which qualifies for special
use valuation cannot be used to
compute gross cash rentals under this
section because the total amount
received by the lessor does not reflect
the true cash rental value of the real
property.

(2) Special rules-) Documentation
required of executor. The executor must
identify to the Internal Revenue Service
actual comparable property for all
specially valued property and cash
rentals from that property if the
decedent's real property is valued under
section 2032A (e) (7). If the executor
does not identify such property and cash
rentals, all specially valued real
property must be valued under the rules
of section 2032A (e) (8) if special use
valuation has been elected. See,
however, § 20.2032A-8 (d) for a special
rule for estates electing section 2032A
treatment on or before August 30, 1080,

(ii) Arm's-length transaction required
Only those cash rentals which result
from a lease entered into in an arm's-
length transaction are acceptable under
section 2032A (e) (7). For these purposes,
lands leased from the Federal
government, or any state or local
government, which are leased for less
than the amount that would be
demanded by a private individual
leasing for profit are not leased in an
arm's-length transaction. Additionally,
leases between family members (as
defined in section 2032A (e) (2)) which
do not provide a return on the property
commensurate with that received under
leases between unrelated parties In the
locality are not acceptable under this
section.

(iii) In-kind rents, statements of.
appraised rental value, and area
averages. Rents which are paid wholly
or partly in kind (e.g., crop shares) may
not be used to determine the value of
real property under section 2032A (e) (7).

.Likewise, appraisals or other statements
regarding rental value as well as area-
wide averages of rentals (i.e., those
compiled by the United States
Department of Agriculture) may not be
used under section 2032A (e) (7) because
they are not true measures of the actual
cash rental value of comparable
property in the same locality as the
specially valued property.

(iv) Period for which comparable real
property must have been rented solely
for cash. Comparable real property
rented solely for cash must be identified
for each of the five calendar years
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preceding the year of the decedent's
death if section 2032A (e) (7) is used to
value the decedent's real property.
Rentals from the same tract of
comparable property need not be used
for each of these 5 years, however,
provided an actual tract of property
meeting the requirements of this section
is identified for each year.

(v] Leases under which rental of
personal property is included. No
adjustment to the rents actually
received by the lessor is made for the
use of any farm equipment or other
personal property the use of which is
included under a lease for comparable
real property unless the lease specifies
the amount of the total rental
attributable to the personal property and
that amount is reasonable under the
circumstances.

(c) State and local real estate taxes.
For purposes of the farm valuation
formula under section 2032A (e) (7) state
and local taxes are taxes which are
assessed by a state or local government
and which are allowable deductions
under section 164. However, only those
taxes on the comparable real property
from which cash rentals are determined
may be used in the formula valuation.

(d) Comparable real property defined.
Comparable real property must be
situated in the same locality as the
specially valued property. This
requirement is not to be viewed in terms
of mileage or political divisions alone,
but rather is to be judged according to
generally accepted real property
valuation rules. The determination of
properties which are comparable is a
factual one and must be based on
numerous factors, no one of which is
determinative. It will, therefore,
frequently be necessary to value farm
property in segments where there are
different uses or land characteristics
included in the specially valued farm.
For example, if section 2032A (e) (7) is
used, rented property on which
comparable buildings or improvements
are located must be identified for
specially valued property on which
buildings or other real property
improvements are located. In cases
involving multiple areas or land
characteristics, actual comparable
property for each segment must be used,
and the rentals and taxes from all such
properties combined (using generally
accepted real property valuation rules)
for use in the valuation formula given in
this section. However, any premium or
discount resulting from the presence of
multiple uses or other characteristics in
one farm is also to be reflected. All
factors generally considered in real
estate valuation are to be considered in

determining comparability under section
2032A. While not intended as an
exclusive list, the following factors are
among those to be considered in
determining comparability-

(1) Similarity of soil as determined by
any objective means, including an
official soil survey reflected in a soil
productivity index;

(2) Whether the crops grown are such
as would deplete the soil in a similar
manner,

(3) The types of soil conservation
techniques that have been practiced on
the two properties;

(4) Whether the two properties are
subject to flooding;

(5) The slope of the land;
(6) In the case of livestock operations,

the carrying capacity of the land;
(7) Where the land is timbered.

whether the timber is comparable to
that on the subject property;,

(8) Whether the property as a whole is
unified or whether it is segmented, and
where segmented, the availability of the
means necessary for movement among
the different segments;

(9) The number, types, and conditions
of all buildings and other fixed
improvements located on the properties
and their location as it affects efficient
management and use of property and
value per se; and

(10) Availability of, and type of,
transportation facilities in terms of costs
and of proximity of the properties to
local markets.

(e) Effective interest rote defined-(I)
Generally. The annual effective interest
rate on new Federal land bank loans is
the average billing rate charged on new
agricultural loans to farmers and
ranchers in the farm credit district in
which the real property to be valued
under section 2032A is located, adjusted
as provided in paragraph (e) (2) of this
section. This rate is to be a single rate
for each district covering the period of
one calendar year and is to be computed
to the nearest one-hundredth of one
percent. In the event that the district
billing rates of interest on such new
agricultural loans change during a year,
the rate for that year is to be weighted
to reflect the portion of the year during
which each such rate was charged. If a
district's billing rate on such new
agricultural loans varies according to
the amount of the loan, the rate
applicable to a loan in an amount
resulting from dividing the total dollar
amount of such loans closed during the
year by the total number of the loans
closed is to be used under section
2032A. Applicable rates may be
obtained from the district director of
internal revenue.

(2) Adjustment to billng rate of
interest. The billing rate of interest
determined under this paragraph is to be
adjusted to reflect the increased cost of
borrowing resulting from the required
purchase of land bank association stock.
For section 2032A purposes, the rate of
required stock investment is the average
of the percentages of the face amount of
new agricultural loans to farmers and
ranchers required to be invested in such
stock by the applicable district bank
during the year. If this percentage
changes during a year, the average is to
be adjusted to reflect the period when
each percentage requirement was
effective. The percentage is viewed as a
reduction in the loan proceeds actually
received from the amount upon which
interest is charged.

(3) Example. The determnination of
the effective interest rate for any year
may be illustrated as follows:

Example. District X of the Federal land
bank system charged an 8 percent billed
Interest rate on new agricultural loans for 8
months of the year. 1978, and an 8.75 percent
rate for4 months of the year. The average
billing rate was, therefore, 8.25 percent 1(1.08
X 8/12) + (I.0675 X 4112]=1.0625]. The
district required stock equal to 5 percent of
the face amount of the loan to be purchased
as a precondition to receiving a loan. Thus,
the borrower only received 95 percent of the
funds upon which be paid interest. The
applicable annual interest rate for 1978 of
8.U8 percent Is computed as follows:
8.25 percent X 1.00 (total loan amount)=8.25

percent (billed interest rate) divided by 0.95
(percent of loan proceeds received by
borrower) = 8.68 percent (effective interest
rate for 1978).

§ 20.202A-8 Election and agreementto
have certain property valued under section
2032A for estate tax purposes.

(a) Election of special use
valuationTZ--1) In general. An election
under section 2032A is made as
prescribed in paragraph (a](3) of this
section and on Form 706, United States
Estate Tax Return. Once made, this
election is irrevocable; however, see
paragraph (d) of this section for a
special rule for estates for which
elections are made on or before August
30,1980. Under section 2032A(a)(2),
special use valuation may not reduce
the value of the decedent's estate by
more than $500,000. This election is
available only if, at the time of death,
the decedent was a citizen or resident of
the United States.

(2) Elections to specially value less
than all qualified real property included
in an estate. An election under section
2032A need not include all real property
included in an estate which is eligible
for special use valuation, but sufficient
property to satisfy the threshold
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requirements of section 2032A(b)(1) (B)
must be specially valued under the
election. If joint or undivided interests
(e.g. interests as joint tenants or tenants
in common) in the same property are
received from a decedent by qualified
heirs, an election with respect to one
heir's joint or undivided interest need
not include any other heir's interest in
the same property if the electing heir's
interest plus other property to be
specially valued satisfy the
requirements of section 2032A (b) (1) (B).
If successive interests [e.g. life estates
and remainder interests) are created by
a decedent in otherwise qualified
property, an election under section
2032A is available only with respect to
that property (or portion thereof) in
which qualified heirs of the decedent
receive all of the successive interests,
and such an election must include the
interests of all of those heirs. For
example, if a surviving spouse receives
a life estate in otherwise qualified
property and the spouse's brother
receives a remainder interest in fee,.no
part of the property may be valued
pursuant to an election under section
2032A. Where successive interests in
specially valued property are created,
remainder interests are treated as being
received by qualified heirs only if (i) a
qualified heir receives a present interest
in that real property, (ii) all preceding
interests in the property are vested
absolutely in qualified heirs, and.(iii)
such remainder interests are not
contingent upon surviving an alternate
taker who is not a member of the
decedent's family or are not vested
subject to divestment in favor of a
nonfamily member. For the definition of
present interest, see section 2503 and
the regulations thereunder.

(3) Time and manner of making
election. An election under this section
is made by attaching to a timely filed
estate tax return the agreement
described in paragraph (c)(1) of this
section and a notice of election which
contains the following information:

(i) The decedent's name and taxpayer
identification number as they appear on
the estate tax return;

(ii) The relevant qualified'use;
(iii) The items of real property shown

on the estate tax return to be specially
valued pursuant to the election
(identified by schedule and item
number); .
, (iv) The fair market value of the real

property to be specially valued under
section 2032A and its value based on its
qualified use (both values determined
without regard to the adjustments
provided by section 2032A (b) (3) (B));

(v) The adjusted value (as defined in
section 2032A (b) (3) (1)) of all real

property which is used-in a qualified use
and which passes from the decedent to a
qualified heir and the adjusted value of
all real property to be specially valued;

(vi) The items of personal property
shown on the estate tax return that pass
from the decedent to a qualified heir and
are used in a qualifed use under section
2032A (identified by schedule and item
number) and the total value of such
personal property adjusted as provided'
under section 2032A (b) (3) (B);

(vii) The adjusted value of the gross
estate, as defined in section 2032A (b)
(3) (A);

( (viii) The method used in determining
the special value based on use;

(ix] Copies of written appraisals of the
fair market value of the real property;

(x) A statement that the decedent
and/or a member of his or her family
has owned all specially valued real
property for at least 5 years of the 8
years immediately preceding the date of
the decedent's death;

(xi) Any periods during the 8-year
period preceding the date of the
decedent's death during which the
decedent or a member of his orher
family did not own the property, use it
in a qualified use, or materially
participate in the operation of the farm
or other business within the meaning of
section 2032A (e) (6);

(xii) The name, address, taxpayer
identification number, and-relationship
to the decedent of each person taking an
interest in each item of specially valued
property, and the value of the property
interests passing to each such person
based on both fair market value and
qualified use;

(xiii) Affidavits describing the
activities constituting material
participation and the identity of the
material participant or participants; and

(xiv) A legal description of the
specially valued property.
If neither an election nor a protective
election is timely made, special use
valuatidn is not available to the estate.
See sections 2032A (d) (1), 6075 (a), and
6081 (a).

(b) Protective election. A protective
election may be made to specially value
qualified real property. The availability
of special use valuation pursuant to this
election is contingent upon values as
finally determined (or agreed to
following examination of a return)
meeting the requirements of section
2032A. A protective election does not,
however, extend the time for payment of
any amount of tax. Rules for such
extensions are contained in sections
6161, 6163, 6166, and 6166A. The
protective election is to be made by a
notice of election filed with a timely

estate tax return stating that a
protective election under section 2032A
is being made pending final
determination of values. This notice Is to
include the following information:

(1) The decedent's name and
taxpayer identification number as they
appear on the estate tax return;'

(2] The relevant qualified use; and
(3) The items of real and personal

property shown on the estate tax return
which are used in a qualified use, and
which pass to qualified heirs (identified
by'schedule and item number).
If it is found that the estate qualifies for
special use valuation based upon values
as finally determined (or agreed to
following examination of a return), an
additional notice of election must be
filed within 60 days after the date of
such determination. This notice must sot
forth the information required under
paragraph (a)(3) of this section and Is to
be attached, together with the
agreement described in paragraph (c)(1)
of this section, to an amended estate tax
return. The new return is to be filed with
the Internal Revenue Service office
where the original return was filed.

(c) Agreement to special valuation by
persons with an interest in property-(1)
In general. The agreement required
under section 2032A (a)(1)(B) and (d)(2)
must be executed by all parties who
have any interest in the property being
valued based on its qualified use as of
the date of the decedent's death. In the
case of a qualified heir, the agreement
must express consent to personal
liability under section 2032A(c) in the
event of certain early dispositions of the
property oy early cessation of the
qualified use. See section 2032A(c)(6). In
the case of parties (other than qualified
heirs) with interests in the property, the
agreement must express consent to
collection of any additional estate tax
imposed under section 2032A(c) from the
qualified property. The agreement is to
be in a form that is binding on all parties
-having an interest in the property. It
must designate an agent with
satisfactory evidence of authority to act
for the parties to the agreement in all
dealings with the Internal Revenue
Service on matters arising under section
2032A and must indicate the address of
that agent.

(2) Persons having an interest in
designated property. An Interest in
property is an interest which, as of the
date of the decedent's death, can be
asserted under applicable local law so
as to affect the disposition of the
specially valued ljroperty by the estate,
Any person in being at the death of the
decedent who has any such interest In
the property, whether present or future,
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or vested or contingent, must enter into
the agreement. Included among such
persons are owners of remainder and
executory interests, the holders of
general or special powers of
appointment, beneficiaries of a gift over
in default of exercise of any such power,
co-tenants, joint tenants and holders of
other undivided interests when the
decedent held only a joint or undivided
interest in the property or when only an
undivided interest is specially valued,
and trustees of trusts holding any.
interest in the property. An heir who has
the power under local law to caveat
(challenge) a will and thereby affect
disposition of the property is not,
however, considered to be a person with
an interest in property under section
2032A solely by reason of that right.
Likewise, creditors of an estate are not
such persons solely by reason of their
status as creditors.

(3) Consent on behalf of interested
party. If any person required to enter
into the agreement provided for by
paragraph (c)[1) either desires that an
agent-act for him or her or cannot legally
bind himself or herself due to infancy or
other incompetency, or to death before
the election under section 2032A is
timely exercised, a representative
authorized under local law to bind such
person ii/ an agreement of this nature is
permitted to sign the agreement on his
-or her behalf.

(4) Duties of agent designated in
agreement. The Internal Revenue
Service will contact the agent
designated in the agreement under
paragraph (c)(1) on all matters relating
to continued qualification under section
2032A of the specially valued real
property and on all matters relating to
the special lien arising under section
632A4B. It is the duty of the agent as
attorney-in-fact for the parties with
interests in the specially valued
property to furnish the Service with any
requested information and to notify the
Service of any disposition or cessation
of qualified use of any part of the
property.

(d) Special rule for estates for which
elections under section 20324 are made
on or before August 30, 1980. An election
to specially value real property under
section 2032A that is made on or before
August 30,1980, may be revoked. To
revoke an election, the executor must
file a notice of revocation with the
Internal Revenue Service office where
the original estate tax return was filed
on or before January 31, 1981 (oz if
earlier, the date on which the period of
limitation for assessment expires). This
notice of revocation must contain the
decedent's name, date of death, and

taxpayer identification number, and is
to be accompanied by remittance of any
additional amount of estate tax and
interest determined to be due as a result
of valuation of the qualified property
based upon its fair market value.
Elections that are made on or before
August 30,1980, that do not comply with
this section as proposed on July 13,1978
(43 FR 30070), and amended on
December 21,1978 (43 FR 59517), must
be conformed to this final regulation by
means of an amended return before the
original estate tax return can be finally
accepted by the Internal Revenue
Service.

§20.6081-1 [Amended]
Par. 4. The third sentence of

paragraph (c) of 6 20.6081-1 is amended
by striking out the first word and
inserting in lieu thereof "Except as
provided in § 20.2032A-8(d) and,
6 20.6166-1(h), the".

§ 20.6166 [Deleted]
Par. 5. Section 20.6166 is deleted.

66 20.6166-1,20.6166-2,20.6166-3 and
20.6166-4 Redesignated as " 20.6166A-
1, 20.6166A-22, 20.6166A-3, and
20.6166A-4.

Par. 6. Sections 20.6166-1,20.616-2,
20.6166-3, and 20.6166-4 are
redesignated §§ 20.6106A-1, 20.6166A-2,
20.6166A-3, and 20.6166A-4
respectively.

Par. 7. The following new section is
added following § 20.6165-1:

§ 20.6166-1 Election of alternate
extension of time for payment of estate tax
where estate consists largely of Interest In
closely held business.

(a) In general. Section 6168 allows an
executor to elect to extend payment of
part or all of the portion of the estate tax
which is attributable to a closely held
business interest (as defined in section
6166(b](1)). If it is made at the time the
estate tax return is filed, the election is
applicable both to the tax originally
determined to be due and to certain
deficiencies. If no election is made when
the estate tax return is filed, up to the
full amount of certain later deficiencies
(but not any tax originally determined to
be due) may be paid in installments.

(b) Time and manner of election. The
election provided under section 6166(a)
is made by attaching to a timely filed
estate tax return a notice of election
containing the following infomatiom

(1) The decedent's name and taxpayer
identification number as they appear on
the estate tax return;

(2) The amount of tax which is to be
paid in installments;

(3) The date selected for payment of
the first installment;

(4) The number of annual installments,
including the first installment in which
the tax is to be paid;

(5) The properties shown on the estate
tax return which constitute the closely
held business interest (identified by
schedule and item number); and

(6) The facts which formed the basis
for the executor's conclusion that the
estate qualifies for payment of the estate
tax in installments.
In the absence of a statement in the
notice of election as to the amount of
tax to be paid in installments, the date
selected for payment of the first
Installment, or the number of
installments, the election is presumed to
be for the maximum amount so payable
and for payment thereof in 10 equal
installments, the first of which is due on
the date which is 5 years after the date
prescribed in section 6151 (a) for
payment of estate tax.

(c) Treatment of certain
deficlencies-(1) No election before
assessment of deficiency. Where a
deficiency is assessed and no election.
including a protective election. has been
made under section 6166 (a) to pay any
tax in installments, the executor may
elect under section 6166 (h) to pay the
portion of the deficiency attributable to
the closely held business interest in
installments. However, this is true only
if the estate qualifies under section 6166
based upon values as finally determined
(or agreed to following examination of a
return). Such an election is exercised by
filing a notice of election with the
Internal Revenue Service office where
the estate tax return was filed. The
notice of election must be filed within 60
days after issuance of notice and
demand for payment of the deficiency,
and It must contain the same
information as is required under
paragraph (b) of this section. The notice
of election is to be accompanied by
payment of the amount of tax and
interest, the date for payment of which
has arrived as determined under
paragraphs (e) and () of this section,
plus any amount of unpaid tax and
interest which is not attributable to the
closely held business interest and which
is not eligible for further extension (or
currently extended) under another
section (other than section 6166A).

(2) Election made with estate tax
return. If the executor makes an election
under section 6166 (a) (other than a
protective election) at the time the
estate tax return is filed and a
deficiency is later assessed, the portion
of the deficiency which is attributable to
the closely held business interest (but
not any accrued interest thereon) will be
prorated to the installments payable
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pursuant to the original section 6166 (a)
election. Any part of the deficiency
prorated to an installment, the date for
payment of which has arrived, is due
upon notice and demand. Interest for
any such period, including the deferral
period, is payable upon notice and
demand.

(3) Portion of deficiency attributable
to closely held business interest. Only
that portion of any deficiency which is
attributable to a closely held business
interest may be paid in installments
under section 6166. The amount of any
deficiency which is so attributable is the
difference between the amount of tax
which the executor has previously
elected to pay in installments under
section 6166 and the maximum amount
of tax which the executor could have
elected to pay in installments on the
basis of a return which reflects the
adjustments that resulted in the
deficiency.

(d) Protective election. A protective
election may be made to defer payment
of any portion of tax remaining unpaid
at the time values are finally determined
(or agreed to following examination of a
return) and any deficiencies attributable
to the closely held business interest
(within the meaning of paragraph (c)(3)
of this section). Extension of tax
payments pursuant to this election is
contingent upon final values meeting the
requirements 'f section 6166. A
protective election does not, however,
extend the time for payment of any
amount of tax. Rules for such extensions
are contained in sections 6161, 6163, and,
6166A. Aprotective election is made by
filing a notice of election with a timely
filed estate tax return stating that the
election is being made. Within 60 days
after values are finally determined (or
agreed to following examination of a.
return), a final notice of election which
sets forth the information required under
paragraph (b) of this section must be
filed with the Internal Revenue Service
office where the original estate tax
return was filed. That notice of final
election is to be accompanied by
payment of any amount of previously
unpaid tax and interest, the date for
payment of which has arrived as
determined under paragraphs (e) and (f)
of this section, plus any amount of
unpaid tax and interest which is not
attributable to the closelyheld business
interest and which is not eligible for
further extension (or currently extended)
under another section (other 1han
section 6166A).

(e) Special rmles-[) Effect of
deficiencies andprotective elections
upon payment. Upon election to extend
the time for payment of a deficiency or

upon final determination of values
following a protective election, the
executor must prorate the tax or
deficiency attributable to the closely
held business interest among all
installments. All amounts attributed to
installments which wouldhave been
due had the election been made at the
time the tax was due to be paid under
section 6151 (a) and all accrued interest
must be paid at the time the election is
made.

(2] Determination of date for payment
of first installment. The executor may
defer payment of tax (but not interest)
for any period up to 5 years from the
date determined under section 6151 (a)
for payment of the estate tax.'The date
chosen for payment of the first
installment of tax is not required to be
on an annual anniversary of the original
due date of the tax; however, it must be
the date within any month which
corresponds to the day of the month
determined under section 6151 (a).

(f) Rule for computing interest.
Section 6601 U) provides a special 4
percent interest rate for the amount of
tax (including deficiencies) which is to
be paid in installments under section
6166. This special interest rate applies
only to that amount of tax which is to be
paid in installments and which does not
exceed the limitation of section 6601 U)
(2). Where payment of a greater amount
of tax than is subject to section 6601 U)
(2) is extended under section 6166, each
installment is deemed to be comprised
of both tax subject to the 4 percent
interest rate and tax subject to the rate
otherwise prescribed by section 6621.
The percentage of any installment
subject to the special 4 percent rate is
equal to the percentage of the total tax
payable in installments which is subject
to the 4 percent rate. Where an election
is made under the provisions of
paragraphs (b) or (c) (1) of this section,
the 4 percent rate applies from the date
on which the estate tax was originally
due to be paid. If only a protective
election is made, section 6601 0) applies
to the amount which is to be paid in
installments, limited to the amount of
any deficiency, from the due date for
payment of estate tax. After the date
upon which the section 6166 election is
made final, section 6601 U) applies to the
entire amount to be paid in installments.

(g) Relation of sections 6166 and
"6166A. No election may be made under
section 6166 if an election under section
6166A applies with respect to an estate.
For example, no election can be made
under section 6166 (hi) where an
executor has made an election under
section 6166A. If an election is timely
made under either section 6166 or

section 6166A, however, a protective
election can be made under the other
section at the same time. If the executor
then files a timely notice of final
election under the section protectively
elected and pays any amounts
determined to be due currently following'
final determination of (or agreement as
to) estate tax values, the original
election under theother provision will
be deemed never to have applied to the
estate.

(h) Special rule for estates for which
elections under section 6166 are made
on or before August 30, 1980. An election
to extend payment of estate tax under
section 6166 that is made on or before
August 30,1980, may be revoked, to
revoke an election, the executor must
file a notice of revocation with the
Internal Revenue Service office where
the original estate tax return was filed
on or Before January 31, 1981 (or If
earlier, the date on which the period of
limitation on assessment expires). This
notice of revocation must contain the
decedent's name, date of death, and
taxpayer identification number, and Is
to be accompanied by remittance of any
additional amount of estate tax and
interest determined to be due.

(I) Examples. The provisions of this
section may be illustrated by the
following examples:

Example (1)-(i). Based upon values shown
on decedent A's timely filed estate tax return,
60 percent of the value of A's adjusted gross
estate consisted of a farm which was a
closely held business within the meaning of
section 6166. A's executor, B, made a
protective election under section 0160 when
he filed A's estate tax return. B also applied
for an extension of time under section 0101 to
pay $15,000 of the $30.000 of estate tax shown
due on the return. The requested extension
was granted and was renewed at the end of I
year. Eighteen months after the return was
filed and after examination of A's estate tax
return, the value of the farm was found to
constitute 67 percent of the adjusted gross
estate. B entered into an agreement
consenting to the values as established on
examination and to a deficiency of $5,000. B
then filed a final notice of election under
section 6166, choosing a 5-year deferral
followed by 10 annual installment payments
and thereby terminated his extension under
section 6161 because that amount of tax was
then included under the section 6160 election,
B could have extended payment of 67 percent
of the total estate tax, or $23,450. $23,450 Is
eligible for installment payments under
section 6166 and the section section 6160
election is considered to be for that amount,
B is considered to have prepaid $3,450 of tax
since only $20,000 of tax remained unpaid.
The $3,450 is attributed to the first
installment of $2,345 and to $1,105 of the
second installment which would have been
payable under the section 6166 election.

(ii] Had B been granted an extension of
time under section 6161 to pay $20,000 of tax,
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$25,000 would remain upaid when the final
section 6166 election is made. Payment of the
full 23,450 (67 percent) of tax which is
attributable to the closely held business
interest is included under the section 6166.
election. The balance of unpaid tax ($1,550 Is
due upon expiration of the estate's section
6161 extension.

(iii) Assume the facts under example (1) (i).
B must pay all unpaid accrued interest with
his notice of final election. Since only 18
months have passed, no installments of tax
are due. Interest on the $5,000 deficiency is
computed at 4 percent per annum for the
entire 18 months, and interest for 12 months
of that period is currently due to be paid.
Interest for the remaining 6 months is due at
the next succeeding date for payment of
interest. Interest on the $15,000 of tax
extended under section 6161 is computed at
the rate determined under section 6621 until
the date. of the final section 6166 election and
is due upon termination of the section 6161
extension. After that date, the interest on the
$15,000 will also accrue at 4 percent per
annum.

Example (2. Assume the facts as in
example (1), except B initially made an
dlection under section 6166A and made no
protective election under section 6166.
Following final determination of values, B Is
not permitted to make any election under
section 6166; however, had B protectively
elected section 6166 at the time he made the
section 6166A election, he could have
terminated the section 6166A election and
finally elected under section 6166. In such a
case, the full $23,450 of tax attributable to the
farm would have been eligible for extension
under section 6166. The 4 percent interest
rate would apply to the $5,000 deficiency
from the original due date of the tax, and, as
with the extension under section 6161, it
would apply to the amounts extended under
section 6166A only from the date on which
the election under section 6166 was finalized.

Example (3). C died in 1977. His estate
owes Federal estate taxes of $750,000,
$500,000 of which is attributable to a closely
held business interest. Payment of the
$500,000 was extended under section 6166. A
5-year deferral followed by 10 annual
installment payments was chosen by Cs
executor. Under paragraph (fl of this section.
only 63.16 percent of each installment will be
subject to the special 4 percent interest rate
and the remainder will be subject to the rate
determined under section 6621. The same rule
applies in computing interest for the 5 years
during which payment of tax is deferred.
(Tis is so because the 4 percent interest rate
applies only to a maximum of $345,800 of tax
less the $30,000 of credit allowable under
section 2010(a) rather than to the entire
$500,000 extended amount].

Par 8. The following new section is
added following § 20.6324-1:

§ 20.6324A-1 Election of and agreement
to special lien for estate tax deferred under
section 6166 or 6166A.

For regulations concerning the
election of and agreement to the special
lien for estate tax deferred under section
6166 or 6166A, see § 301.6324A-1 of this

Chapter (Regulations on Procedure and
Administration).

PART 301-PROCEDURE AND
ADMINISTRATION

Par. 9. The following new section is
added following § 301.6324-1:

§ 301.6324A-1 Election of and agreement
to special lien for estate tax deferred under
section 6166 or 6166A.

(a) Election oflien. If payment of a
portion of the estate tax is deferred
under section 6166 or 6166A. an executor
of a decedent's estate who seeks to be
discharged from personal liability may
elect a lien in favor of the United States
in lieu of the bonds required by sections
2204 and 6165. This election is made by
applying to the Internal Revenue Service
office where the estate tax return is filed
at any time prior to payment of the full
amount of estate tax and interest due.
The application is to be a notice of
election requesting the special lien
provided by section 63Z4A and is to be
accompanied by the agreement
described in paragraph (b) (1) of this
section.

(b) Agreement to lien--{1 In general.
A lien under this section will not arise
unless all parties having any interest in
all property designated in the notice of
election as property to which the lien is
to attach sign an agreement in which
they consent to the creation of the lien.
(Property so designated need not be
property included in the decedent's
estate.) The agreement is to be attached
to the notice in which the lien under
section 6324A is elected. It must be in a
form that is binding on all parties having
any interest on the property and must
contain the following.

(i) The decedent's name and taxpayer
identification number as they appear on
the estate tax return:

(ii) The amount of the lien:
(iii) The fair market value of the

property to be subject to the lien as of
the date of the decedent's death and the
date of the election under this section;

(iv) The amount, as of the date of the
decedent's death and the date of the
election, of all encumbrances on the
property, including mortgages and any
lien under section 6324B;

(v) A clear description of the property
which is to be subject to the lien. and in
the case of property other than land, a
statement of its estimated remaining
useful life; and

(vi) Designation of an agent (including
the agent's address) for the beneficiaries
of the estate and the consenting parties
to the lien for all dealings with the
Internal Revenue Service on matters
arising under section 6166 or 6160A, or
under section 6324A.

(2) Persons having an interest in
designated property. An interest in
property is any interest which as of the
date of the election can be asserted
under applicable local law so as to
affect the disposition of any property
designated in the agreement required
under this section. Any person in being
at the date of the election who has any
such interest in the property, whether
present or future, or vested or
contingent, must enter into the
agreement. Included among such
persons are owners of remainder and
executory interests, the holders of
general or special powers of
appointment, beneficiaries of a gift over
in default of exercise of any such power,
co-tenants, joint tenants, and holders of
other undivided interests when the
decedent held a joint or undivided
interest in the property, and trustees of
trusts holding any interest in the
property. Anheir who has the power
under local law to caveat (challenge) a
will and thereby affect disposition of the
property is not, however, considered to
be a person with an interest in property
under section 6324A solely by reason of
that right. Likewise, creditors of an
estate are not such persons solely by
reason of their status as creditors.

(3) Consent on behalf of interested
party. If any person required to enter
into the agreement provided for by this
paragraph either desires that an agent
act for him or her or cannot legally bind
himself or herself due to infancy or other
incompetency, a representative
authorized under local law to bind the
interested party in an agreement of this
nature is permitted to sign the
agreement on his or her behalL

(4) Duties of agent designated in
ogreemenL The Internal Revenue
Service will contact the agent
designated in the agreement under
paragraph (b)(1) on all matters relating
to continued qualification of the estate
under section 6166 or 6166A and on all
matters relating to the special lien
arising under section 6324A. It is the
duty of the agent as attorney-in-fact for
the parties with interests in the property
subject to the lien under section 63Z4A
to furnish the Service with any
requested information and to notify the
Service of any event giving rise to
acceleration of the deferred amount of
tax.

(c) Partil substitution of bond for
len. If the amount of unpaid estate tax
plus interest exceeds the value
(determined for purposes of section
6324A(b)(2)) of property listed in the
agreement under paragraph (b) of this
section, the Internal Revenue Service
may condition the release from personal
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liability upon the executor's submitting
an agreement listing additional property
or furnishing an acceptable bond in the
amount of such excess.

(d) Relation of sections 6324A and
2204. The lien under section 6324A is
deemed to be a bond under section 2204
for purposes of determining an
executor's release from personal
liability. If an election has been made
under section 6324A, the executor may
not substitute a bond pursuant to
section 2204 in lieu of that lien. If a bond
has been supplied under section 2204,
however, the executor may, by filing a
proper notice of election and agreement,
substitute a lien under section 6324A for
any part or all of such bond.

(e) Relation of sections 6324A and
6324. If there is a lien under this section
on any property with respect to an
estate, that lien is in lieu of the lien
provided by section 6324 on such
property with respect to the same estate.

(f) Section 6324A lien to be in lieu of
bond under section 6165. The lien under
section 6324A is in lieu of any bond
otherwise required under section 6165
with respect to tax to be paid in
installments under section 6166 or
section 6166A.

(g) Special rule for estates for which
elections under section 6324A are made
on or before August 30, 1980. If a lien is
elected under section 6324A on or before
August 30,1980, the original election
may be revoked. To revoke an election,
the executor must file a notice of
revocation containing the decedent's
name, date of death, and taxpayer
identification number with the Internal
Revenue Service office where the
original estate tax return for the
decedent was filed. The notice must be
filed on or before January 31, 1981 (or if
earlier, the date on which the period of
limitation for assessment expires).

This Treasury decision is issued under
the authority contained in sections
2032A and 7805 of the Internal Revenue
Code of 1954 (90 Stat. 1856, 68A Stat.
917, 26 U.S.C. 2032A, 7805).
Jerome Kurtz,
Commissioner of InternalRevenue.

Approved: July 18,1980.
Emil M. Sunley,
Acting Assistant Secretary of the Treasury.
IFR Do= 80-23029 Filed 7-28-0. 310 pm]
BINLLG CODE 4830-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD 78-86]

-Drawbridge Operation Regulations;
Coalbank Slough and Willamette River,
Oreg.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the
Southern Pacific Transportation
Company, the Coast Guard is changing
the regulations governing the operation
of the Southern Pacific Railroad
Drawbridge across Coalbank Slough,
mile 0.1, and the Southern Pacific
Railroad drawbridges across the
Willamette River at Albany, mile 119.6,
and Salem, mile 84.3, to permit the
draws to remain closed to navigation.
This change is being made because no
requests have been made to open the
bridge across Coalbank Slough since
1974; for the bridge across the
Willamette River at Albany since 1971;
and for the bridge across the Willamette
River at Salem since 1970. This action
will relieve the bridge owner of the
burden of maintaining the machinery
and of having a person available to open
the draw.
EFFECTIVE DATE: This amendment is
effective on August 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Frank L Teuton, Jr., Chief, Drawbridge
Regulations Branch (G-NBR/TP14),.
Room 1414, Transpoint Building, 2100
Second Street, SW., Washington, D.C.
20593 (202-426-0942).

- SUPPLEMENTARY INFORMATION: On
March 12, 1979, the Cost Guard
Published a proposed rule (44 FR 13543)
concerning this amendment. The
Commander, Thirteenth Coast Guard
District, also published these proposals
as a Public Notice date March 14,1979.
Interested persons were given until
April 12,1979 to submit comments.

Drafting Information
The principal persons involved in

drafting this rule are: Frank L. Teuton,
Jr., Project Manager, Office of
Navigation, and Coleman Sachs, Project
Attorney, Office of the Chief Counsel.
Discussion of Comments

Five comments were received. Two
had no objection to the proposal. One

had no objection to temporarily closing
the bridge at Coalbank Slough, provided
it should become operable within a
reasonable time if navigational needs
require it. The other two objected to any
closure of the Coalbank Slough bridge
because of future plans for development,
In view of the lack of marine traffic and
the stated willingness of the owner of
the bridges to return them, individually
or collectively, to operable condition
within six months after notification to
take such action, the Coast Guard
believes this change will not unduly
restrict navigation.

A review of existing regulations
undertaken in the preparation of this
amendment revealed that paragraphs
(f)(2) and (f)(15) of § 117.759b Impose
different operating requirements on the
same bridge. Paragraph (f)(2) is being
deleted as part of this rulemaking. This
matter was neglected at the time the
regulations for the affected bridge were
revised through the addition of
paragraph (f)(15). As this Is merely an
editorial change, It is being
accomplished without prior notice or
opportunity for public comment.

In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by:

1. Revising § 117.755(a) to read as
follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.755 Wlllamette River, Oreg.; bridges
above Oregon City, Oreg.

(a) Southern Pacific Transportation
Co. Drawbridge at Salem. The draw
need not open for the passage of vessels.
However, the draw shall be returned to
an operable condition within six months
after notification from the Commandant,
U.S. Coast Guard, to take such action.

2. Revising § 117.759b(f)(1), (2) and (0)
to read as follows:

§ 117.759b Drawbridges across navigable
waters In Oregon where constant
attendance Is not required.

(1) Southern Pacific Transportation
Co. drawbridge across Coalbank Slough.
The draw need not open for the passage
of vessels. However, the draw shall be
returned to an operable condition within
six months after notification from the
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Commandant, U.S. Coast Guard, to take
such action.

(2) [Reserved]

(6) Southern Pacific Transportation
Co. drawbridge across the Willamette
River at Albany. The draw need not
open for the passage of vessels.
However, the draw shall be returned to
an operable condition within six months
after notification from the Commandant
U.S. Coast.Guard, to take such action.

(Sec. 5,28 StaL 362, as amended, sec. 6(g](2),
80 Stat. 937; (33 U.S.C. 499.49 U.S.C.
1655(g)(2)); 49 CFR 1.46(c)(5))

Dated: July 24.1980.
R. A. Bauman,
RearAdmz'ral, U.S. Coast Guard, Chief, Office
of Naviation.
[FR Dc. 80-2M63 led 7-30-M 8A4 am]
BILLING COOE 4910-14-1

POSTAL SERVICE

39 CFR Part 10

International Express Mail Rates;
Rates to Bermuda

AGENCY:. Postal Service.
ACTION: Final on demand international
express mail rates to Bermuda.

SUMMARY: Pursuant to its authority
under 39 U.S.C. 407, the Postal Service is
beginning International Express Mail on
Demand Service with Bermuda at rates
indicated in the table below. An
International Express Mail agreement
with Bermuda has recently been
modified to include On Demand Service.
EFFECTIVE DATE: August 25,1980.
FOR FURTHER INFORMATION CONTACT.
George W. Screws, (202) 245-5624.
SUPPLEMENTARY INFORMATION: On June
25,1980, the Postal Service published for
comment in the Federal Register
proposed rates of postage for
International Express Mail On Demand
Service to Bermuda, 45 FR 42688. The
proposal invited interested persons to
submit written data, views or arguments
concerning these rates. However, no
comments were received.

Accordingly, the Postal Service adopts
without change the rates of postage for
International Express Mail On Demand
Service set out in the following table
(designated 8-10 for inclusion in
Publication 42, International Mail,
incorporated by reference 39 CFR 10.1).
(39 U.S.C. 401,403,404(2), 407,410(a),
Universal Postal Convefition. Lausanne, 1974,
TI.A.S. No. 8231, Art. 6)
Fred Eggleston,
Assistant General Counsel, Legislative
Division.

TABLE 8-IO.--8onxxfWa k4naox= /Ex sai on DenwdS&-e

Zonis 10 k*bNftW Exctue Oftsc
Pounds d h e&kdr4

3 4 5 6 7 8 9

1 1620 1823 16.27 13 1636 1.40 16.46
2 1s0 18 1704 17-12 17.20 17.30 17.40
3 17.0 17.8 17.81 17S3 15.05 18.2 18.35
4 1.30 18.42 10.58 16.74 18.90 19.10 19.30
5 19.00 19.15 19.6 1955 19.75 20.00 20.25
6 19.0 19.6 20.12 20.36 20.60 20.90 21.20
7 20.40 20.61 201M 21,17 21.45 21.80 22.15
a 21.10 21.34 66 21.6 220 22.70 23.10
9 21.00 2207 22.43 22.79 23.15 23.80 24.06
10 2250 22.0 23.20 2300 24.00 24.50 25.00
11 23.20 2153 23.97 24.41 24A16 25.40 25.96
12 2.0 2426 U4.74 2522 25.70 2.30 2
13 24.00 24J6 25.51 2.00 2655 27.20 27.85
14 25.30 25.72 26.28 2614 27.40 2810 2.890
15 26,00 26.45 27.05 276 28.25 29.00 29.75
16 26.70 27.18 27.02 2.46 29.10 29.90 30.20
17 2740 2791 285 2927 29-6 3010 31.66
18 28.10 20.64 2L36 30.08 30.10 31.70 32.60
19 25.00 29.27 30.13 30O1 31.66 3280 33.56
20 2 350 30.10 3010 320 3.50 33.50 34.50
21 30 30.83 31.67 32.51 33.36 3,440 35.46

30-90 31.56 32.44 33.32 34.20 35.30 36.40
23 31.8 32.29 3321 34.13- 35,05 3620 37.35
24 3230 33.02 33.6 34.4 35.90 37.10 3X,30
25 33.00 33.75 34.75 3.75 36.75 38.0 39.25
26 33.70 34.48 3652 36.58 37.0 36 40.20
2; 34.40 36.21 3629 37.37 3.45 3.0 41.15
26 35.10 363 37.86 381 39.30 40.70 42.10
29 35.80 36.67 37.13 38.90 40.15 41.60 43.05
30 36.50 37,40 36.00 39,0 41.00 42.50 44.00
31 37.20 36.13 30.37 40.1 41.86 43.40 44.95
39 37.30 3696 40.14 41.42 4270 44.30 4590
33 38.0 36.50 40.31 42.23 43.55 46.20 46.8

N0m-1dc-4 is ave~be ,andw a Sonics Ag..en c a ~d"w of 36.25 for esch pd~tp s&ip. regardees of
Uenurber o( plsoss pdted w Dorr.Me and kv~rMoW Ezxes Wi pciwd up k*gew ndK ft sa. Servic Agres-

meri Iccum onrj one pck44p charg.

[PM Dcc. =80-,0 t 7-30-f il am)
BWLLNG COoE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1554-7]

Air Quality Implementation Plans:
Washington

AGENCY: Environmnental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY:. The purpose of this notice is
to indicate final rulemaking action for
revisions to the New Source Review
(NSR) provisions of regulations in the
Washington State Implementation Plan
(SIP) governing Kraft and Sulfite Pulping
Mills and Primary Aluminum Plants to
satisfy requirements in Part D, Section
173 of the Clean Air Act (hereafter

referred to as Act). Final action consists
of conditional approval on all revisions.
In accordance with conditional
approvals, the State of Washington is
required to submit to EPA additional
materials to satisfy the conditions no
later than November 1,1980.
EFFECTIVE DATE: July 31,1980.

FOR FURTHER INFORMATION CONTACT.
Richard R. Thiel, PE., Chief, Air
Programs Branch, MS 629. Region 10,
Environmental Protection Agency, 1200
Sixth Avenue, Seattle. Washington
98101, Telephone No: (206) 442-130,
FTS: 399-1230.

SUPPLEMENTARY INFORMATION=

L Introduction
I. Background
Il Regulation Review

A. Kraft Pulping Mills
B. Sulfite Pulping Mills
C. Primary Aluminum Plants

IV. Additional SIP Requirements
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I. Introduction
EPA finds that good cause exists for

making the action taken in this notice
immediately effective for the following
reasons: (1) Implementation plan
revisions are already in effect under
State law and EPA approval poses no
additional regulatory burden, and (2)
EPA has a responsibility under the
Clean Air Act to take final action on the
portion of the SIP which addresses Part
D regulations by July 1, 1979 or as soon
thereafter as possible.

On June 16,1980, the Environmental
Protection Agency (EPA) published in
the Federal Register a notice of
proposed rulemaking (45 FR 40623)
which described the nature of the SIP
revision, discussed certain provisions
which, in the opinion of EPA, did not
comply with the Act, and requested
public comment. No comments from the
State or public were received.

EPA is today taking the following
action on each element of the revision:

1. Kraft Pulping Mills: WAC 173-405--
Conditional Approvol.

2. Sulfite Pulping Mills: WAC 173-
410-Conditional Approval.

3. Primary Aluminum Plants: WAC
18-52-Conditional Approval.
- -In this notice the deficiencies in the
proposed Washington SIP revisions are
summarized. In addition, the notice
describes final action with regard to
conditional approval of the Washington
SIP and identifies November 1,1980 as
the date by which information to correct
the deficiencies must be submitted to
EPA. It should be noted that only the
requirements pertaining to Part D of the
Act are discussed in this notice.

Final EPA action is then described for
each deficiency noted.

1I. Background
The Washington SIP revision,

developed in accordance with the
requirements* in the Act as amendedcin
1977, was submitted by the Governor to
EPA on April 27,1979, EPA published
proposed rulemaking on the SIP on
November 9, 1679'(44 FR 65084) which
describes additional background
information. As part of the proposed
rulemaking, EPA proposed to
disapprove regulations for kraft and
sulfite pulping mills (WAC 173-405

*The basic criteria for an approvable Part D
(nonattainment area plans) SIP are summarized In
"General Preamble" published in theApril 4,1979
Federal Register (44 FR 20372) as s'upplemented in
the Federal Register on July 2,1979 (44 FR 38583),
August 28,1979 (44 FR 50371), September 17,1979
(44 FR 53761), and November 23,1979 (44 FR 67182).
These criteria are Incorporated by reference and
will not be restated here. General requirements for
all SIP's are found in EPA regulations in 40 CFR Part
51.

and -:410) and primary aluminum plants
(WAC 18-52) because the regulations
did not provide for new source review
(NSR) as required by Sections 110 and
172 of the Act.

As a result the-State adopted
revisions to those regulations on March
27,1980, and submitted them to EPA on
April 1, 1980. These revisions are based
on the requirements contained in the
Offset Interpretive Ruling (44 FR 3274]
published January 16,1979.

EPA published new requirements for
NSR on May 13,1980 (45 FR 31304) and
will publish additional EPA rulemaking
on NSR shortly as a result of the
Alabama Power Co. v. Costle decision,
13 ERC 1225 (D.C. Cir., June 18, 1979).
The Washington SIP revisions, which
are the subject of this rulemaking, do not
include provisions to satisfy these
requirements. Separate revisions will be
submitted.by the State of Washington at
a later date to satisfy the new NSR
requirements.

mI. Regulation Review
This section is divided into three sub-

sections as described above. For each
sub-section any deficiencies discovered
in the review of that sub-section will be
described along with the necessary
corrective action.

A. Kraft Pulping Mills: WAC 173-405
1. Emission Standards. a. WAC 173-

405-031(4) and (5) define emission
limitations in terms of a sum total of all
recovery furnaces and lime kilns,
respectively. Instead, these limitations
must apply to individual emission points
for compliance determination purposes.

b. WAC 173-405-031 must specify
oxygen (02) correction for use in
determining compliance with emissions
standards.

2. New Source Review. WAC 173-410-
086 does not specify or reference
procedures to be used in determining
case-by-case offsets, such as those
described in EPA's Offset Interpretive
Ruling. Similar procedures must be
included as part of the SIP.

3. Source Compliance Determination.
WAC 173-405-071 specifies general
requirements for monitoring and
reporting emissions from each source
category in a kraft pulp mill. It must.
contain (or refer to) specific methods by
which compliance with each emission
limitation can be determined by source
testing.

B. Sulfite Pulping Mills: WAC 173-410
1: Emission Standards. WAC 173-410-

036(8) and 041(1) provide for the
adoption of different emission standards
than are specified Section 031 and 036 of
the adopted regulations. Any such

revisions to these regulations and their
accompanying DOE Regulatory Orders
must be submitted as SIP revisions,

2. New Source Review. WAC 173-410-
086 does not specify or reference
procedures to be used in determining
case-by-case offsets, such as those
described in EPA's Offset Interpretive
Ruling. Similar procedures must be
included as part of the SIP.
1 3. Source Compliance Determination.

WAC 173-410 must contain (or refer to)
specific methods by which compliance
with each emission limitation can be
determined by source testing.
C. Primary Aluminum Plants: WAC 18-
52

1. Emission Standards. WAC 18-52-
031(2) and 041 provide for the ad6ption
of more stringent emission standards
than are specified Section 031 of the
adopted regulations. Any such revisions
to these regulations and their
accompanying DOE Regulatory Orders
must be submitted as SIP revisions.

2. New Source Review. WAC 18-52-
056 does not specify or reference
procedures to be used in determining
case-by-case offsets, such as those
described in EPA's Offset Interpretive
Ruling. Similar procedures must be
included as part of the SIP.

3. Source Compliance Determination.
WAC 18-52 must contain (or refer to)
specific methods by which compliance
with each emission limitation can be
determined by source testing.

IV. Additional SIP Requirements

Other requirements which apply to all
SIPs are stated in 45 FR 37821-Final
Rulemaking for the Washington SIP and
will not be restated here. These Include
a discussion of the "conditional
approval" mechanism as it relates to
Part D SIP's.

Under Executive Order 12044, EPA i
required to judge whether a regulation Is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this regulation and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

This notice of Final rulemaking is
issued under the authority of Sections
110, 173 and 173 of the Clean Air Act as
amended.
(Sacs. 110(a), 172, and 173 Clean Air Act (42
U.S.C. 7410(a), 7502 and 7503)
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Dated. July 25,1980.
Douglas M. Costle,
Administrator.

Subpart WW-Washington

1. In § 52.2470 paragraph (c)(22) is
added as follows:

§ 52.2470 Identification of plan.

*C * * *

(22) On April 1,1980 the State
submitted revised regulations for kraft
and sulfite pulping mills and primary
aluminum plants.

2. In § 52.2479 paragraphs (a)(4)
through (a)(6) are added as follows:

§ 52.2479 Rules and regulations.
* * *"*

(a) *

(4) WAC 173-405-Kraft Pulping Mills
is approved as satisfying Part D
requirements provided the State submits
information by November 1,1980 to
satisfy the following conditions:

(i) The revision of recovery furnace
and lime kiln emission standards to
apply to individual emission points.

(ii) The specification of an oxygen
correction factor when determining
compliance with emission standards.

(iii) The addition of procedures by
which case-by-case offset can be
determined.

(iv] The addition of procedures by
which compliance with each emission
limitation can be determined.

{5) WAC 173-410-Sulfite Pulping
Mills is approved as satisfying Part D
requirements provided that the State
submits information by November 1,
1980 to satisfy the following conditions:

(i] That revisions to emission
standards in WAC 173-410-036(8) and
-041 for specific sources and their
accompanying Regulatory Orders be
submitted as SIP revisions.

(ii) The addition of procedures by
which case-by-case offsets can be
determined.

(iiI) The addition of procedures by
which compliance with each emission
limitation can be determined.

(6) WAC 18-52-Primary Alumrnum
Plants is approved as satisfying Part D
requirements provided that the State
submits information by November 1,
1980 to satisfy the following conditions:

(i) That revisions to emission
standards in WAC 18-52-031(2) and
-041 for specific sources and their
accompanying Regulatory Orders be
submitted as SIP revisions.

(Ii) The addition of procedures by
which case-by-case offsets can be
determined.

(iii) The addition of procedures by
which compliance with each emnssion
limitation can be determined.
[MR Dcc. 10-4Wr7-30-ft I: MlJ
BILN CODE 659-O1-4

40 CFR Part 60

[FRL 1392-6]

Standards of Performance for New
Stationary Sources: Delegation of
Authority to Commonwealth of
Pennsylvania; Correction

AGENCY: Environmental Protection
Agency.
ACTION: Final rule, correction.

SUMMARY On December 7,1979 the
Environmental Protection Agency
amended 40 CFR 60.4 to relect
delegation to the Commonwealth of
Pennsylvania for authority to implement
and enforce certain Standards of
Performance for New Stationary
Sources. The notice appeared in the
Federal Register on Wednesday,
January 16,190 (45 FR 3034]. Due to an
oversight that notice contained an error
in the lettering of the amendment of
§ 60.4 Address. Today's notice provides
an amendment and revision to correct
that error.
FOR FURTHER INFORMATION CONTACT.
Joseph Arena, Environmental Scientist
Air Enforcement Branch, Environmental
Protection Agency, Region III, 6th &
Walnut Streets, Philadelphia,
Pennsylvania 19106, Telephone (215)
597-4561.
SUPPLEMENTARY INFORMATION:
Correction: On page 3035, Column 1,
§ 60A Address Is corrected to read as
follows:

1. NN(b) Is added to read as follows:

§ 60.4 Address.

(b),°

(A)---NN (a)
(NN) (b) Commonwealth of Pnnsylvania.

Department of Environmental Resources. Post
Office Box 2063, Harrisburg. Pennsylvania
17120.

2. (00) is revised to read as follows:

(00) State of Rhode Island. Department of
Environmental Management 83 Park Street,
Providence, Rhode Island 02908.

Dated. July 17.1980.
Stanley L. Laskowsld.
Acting Director, Enforcement Division.
EM D=. 80,M133 FiId 7-30-t &U a3
SIJN WOD 658"1s-Mi

40 CFR Part 81
[FRL lSSS-1]

Redesignatlon of Areas for Air Quality
Planning Purposes; Attainment Status
Designations: Minnesota

AGENCY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Final rule.

SUMMARY: On May 7.1980 USEPA
proposed to change the ozone air quality
designations for the State of Minnesota
for Carlton, Lake, St. Louis, and Olmsted
Counties from nonattainment to
attainment and for Anoka, Hennepin.
Carver, Scott Dakota, Ramsey,
Washington and Sherburne Counties
from nonattainment to unclassified. The
purpose of today's notice is to finally
approve the proposed ozone air quality
designations for these counties.
DATE: This final rulemaking becomes
effective on July 31, 198.
FOR FURTHER INFORMATION CONTACT.
Richard J. Clarizio, Regulatory Analysis
Section, Air Programs Branch. U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street
Chicago, Illinois 60604, (312) 886-6035.

Copies of the redesignation request,
technical support document and the
supporting air quality data and USEPA's
evaluation of the request are available
at the address cited above and at: Public
Information Reference Unit, Room 2922,
U.S. Environmental Protection Agency,
401 M Street, S.W. Washington, D.C.
20460.
SUPPLEMENTARY INFORMATION: The
Clean Air Act Amendments of 1977
added section 107(d) to the Clean Air
Act (Act) directing each state to submit
to the Administrator of the USEPA a list
of those areas within the state which
had ambient air concentrations of
specific pollutants [i.e., sulfur dioxide
(SO2), total suspended particulates
CTSP). nitrogen oxides (NO.), carbon
monoxide (CO) and ozone (03)] above
the USEPA established National
Ambient Air Quality Standards
(NAAQS) level for each of these
pollutants. These areas were designated
as nonattainment areas. The areas
within each State which had ambient air
concentrations below the NAAQS level
were designated as attainment; whmeeas
those areas which lacked sufficient
monitoring data to accurately determine
their status were designated as
unclassified.

In the March 3,1978 (43 FR 8962),
September 11,1978 (43 FR 40412] and in
the October 5,1978 Federal Register (43
FR 45993) the Administrator of the
USEPA promulgated lists of the

50751
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nonattainment areas for each pollutant
in each State. These lists also contained
classifications for the attainment and
unclassified areas within the State. In
Minnesota, the following areas were
designated as nonattainment for ozone
in the March 3,1978 Federal Register.
Carlton, Lake, St. Louis, Olmsted,
Anoka, Hennepin, Carver, Scott, Dakota,
Ramsey, Washington, and Sherburne
Counties. All other areas within the
State were designated as attainment for
ozone.

In the February 8, 1979, Federal,
Register (44 FR 8202] the USEPA, in
accordance with the provisions of
sections 108 and 109 of the Clean Air
Act Amendments, revised the NAAQS
for ozone. In that Federal Register,
USEPA relaxed the primary and
secondary NAAQS for ozone from 0.08
ppm to 0.12 ppm. The method for
determining "attainment of the ozone
standard" was also changed in the
February 8,1979 Federal Register.

Due to the change in the ozone
NAAQS and the revised methodology
for determining the ozone attainment
status, the State'of Minnesota
reanalyzed the air quality data for the
aforementioned ozone nonattainment
areas. Based on this reanalysis, the
State, on February 15,1980, submitted to
the USEPA a request for the
redesignation of all the ozone
nonattainment areas. Specifically, the
State requested that USEPA change the
designation of Carlton, Lake, St. Louis
and Olmsted Counties from
nonattainment to attainment for ozone
and change the designation for Anoka,
Dakota, Carver, Hennepin, Ramsey,
Scott, Washington, and Sherburne
Counties from nonattainment to
unclassified for ozone. Additionally, for
the unclassified counties, after the 1980
ozone data were collected and analyzed,
the State would reconsider the
designation and propose either
attainment or nonattainment.

USEPA reviewed the redesignation
request and determihed that it satisfied
the requirements of the Clean Air Act
and USEPA guidance. Therefore; in the
May 7,1980 Federal Register (45 FR
30091) USEPA proposed to approve the
request. Furthermore, USEPA requested
interested parties to submit comments
by June 6, 1980. No public comments
were received on that proposed
rulemaking action.

The Administrator has determined
that the requirements of the Clean Air
Act and USEPA guidance have been
satisfied and therefore, designates the
Counties of Carlton, Lake, St. Louis, and
Olmsted as attainment for ozone.

Furthermore, the Counties of Anoka,
Hennepin, Carver, Scott, Dakota,
Ramsey, Washington, and Sherburne
are designated as unclassified for ozone.

USEPA has determined that good
cause exists for making these
designations immediately effective. By
making this final rulemaking
immediately effective, some of the
restrictions on industrial growth
contained in section 110(a)(2)(I) of the
Clean Air Act will be lifted from the
State of Minnesota. Specifically, the
growth restrictions apply to those
designated nonattainment areas for
which the State has failed to have a
State Implementation Plan (SIP) which
meets the requirements of Part D, after
the final date for SIP approval specified
in the Act. USEPA has determined that
since these areas are being reclassified
as attainment/unclassified for ozone the
requirements of Part D for ozone
nonattainment areas are no longer
applicable. Therefore, it would be
contrary to public interest to continue
the restrictions on industrial growth in
these areas for thirty days after the
publication of this notice.

Under Executive Order 12044 (43 FR
12661), USEPA is required to judge
whether a regulation is "significant,"
and therefore, subject to certain
procedural requirements of the Order or
whether it may follow other specialized
development procedures. USEPA labels o
these other regulations, "specialized." I
have reviewed this proposed regulation
pursuitnt to the guidance in USEPA's
response to Executive Order 12044,
"Improving Environmental Regulations,"
signed March 29,1979, by the
Administrator and I have determined
that itis a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
action is availabldonly by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of the date of
publication. Under Section 307(b)(2) of
the Clean Air Act, the requirements ,
which are the subject of today's notice
may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.
* This Notice of Final Rulemaking is

issued under the authority of section 107
of the Clean Air Act, as amended.
(Sec. 107 of the Clean Air Act as amended,'42
U.S.C. 7407)

Dated: July 24, 1980.
Douglas Castle,
Administrator.

PART 81-AIR QUALITY CONTROL
REGIONS CRITERIA AND CONTROL
TECHNIQUES

Subpart C-Section 107 Attainment
Status Designations --

Section 81.324 of Part 81, Chapter 1,
Title 40, Code of Federal Regulations is
amended as follows. In the table for
"Minnesota Ozone" the entries for
AQCR 131, St. Louis, Sherburne,
Carlton, Lake and Olmsted Counties are
revised to read as follows: .

§ 81.324 Minnesota.

Mlnnesota-Ox

Does not moot Cannot
Dasignated area prinary be

standards classinedf

AOCR 131-......--,: .. ... X

Sherbuma County...... X
St Louis County-......... X
Carlton County - xLake County.. X
Olmsted County. _ - x
Rernaindar of State ........... X

Or better than natior standards.

[FR Doc. 80-23115 Fled 7-30-10 0:45 am)
BILLING CODE 650-01-M

DEPARTMENT OF THE INTERIOR

Office of Hearings and Appeals

43 CFR Part 4

Special Rules Applicable to Surface
Coal Mining Hearings and Appeals

AGENCY: Office of Hearings and
Appeals, Interior.
ACTION: Final rule.

SUMMARY: Certain regulations governing
adjudicative proceedings under the
Surface Mining Control and Reclamation
Act of 1977, 30 U.S.C. 1201-1328 (Supp. I
1977], are being changed to alleviate
problems which have arisen because of
,the present language of those
regulations.

-EFFECTIVE DATE: July 31,1980.
FOR FURTHER INFORMATION CONTACT
Bruce R. Harris, Office of Hearings and
Appeals, 4015 Wilson Blvd., Arlington,
Virginia 22203, (703) 557-9037.
SUPPLEMENTARY INFORMATION: The first
change, found in 43 CFR 4.1107(f),
concerns the filing date for documents
which initiate proceedings with the
Hearings Division, Office of Hearings
and Appeals. The present language
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explains that the filing date is the date
the document is received in the office in
Arlington, Virginia. Filing times begin to
run when an operator or permittee
receives a notice of violation, a
cessation order, a civil penalty
assessment, or the results of an
assessment conference. Mail delays of
as much as 8 or 9 days from parts of
Kentucky substantially erode the
amount of time an operator or permittee
has to file. In some cases mail delays
have resulted in proceedings being
dismissed for lack of filing timely. The
change seeks to alleviate the problem
caused by such delays by considering
an initiating document sent by mail to
be filed timely if it is postmarked within
the time allowed for filing. It is
necessary to retain the requirement that
initial filings be directed to Arlington,
Virginia, in order to allow the Chief
Administrative Law Judge to maintain
control over the Hearings Division
docket and to prevent certain field
offices from being inundated with cases.

The second regulation change, found
in 43 CFR 4.1109(c), involves the
standard for determining when service
of documents is complete. Presently,
initiating documents are considered
served when they are received, and for
any other documents service, if by mail,
is complete upon mailing. Mail delays
have decreased the time available for
parties to respond to documents filed in
a proceeding. Changing the service time
to date of receipt for all documents
eliminates the problem of mail delays.

The third change deals with 43 CFR
4.1267(b). That regulation presently
allows a party to a section 525 review
proceeding who is denied temporary
relief by an Admigistrative Law Judge to
appeal to the Board or, in one special
circumstance, the alternative of seeking
direct review of the denial in Federal
court. That particular situation is when
temporary relief is sought of a cessation
order and the party seeking the relief
has complied with the requirements of,
and the Administrative Law Judge's
decision has been rendered pursuant to,
43 CFR 4.1266(b). The change would
make the alternative of judicial review
available in any situation in which
temporary relief was denied by an
Administrative Law Judge. The basis for
the change is that experience thus far
under the Act dictates that any party
denied temporary relief in any section
525 review proceeding should have the
option of appealing that denial to the
Board or of seeking review of the denial
in Federal court. This will allow
operators or permittees quick access to
Federal court when temporary relief has
been denied and will ordinarily permit a

more rapid response than is available in
the administrative setting.

Since these changes are merely
procedural in nature, the regulations are
being published in final. See 5 U.S.C.
553(b](A) (1976].

Drafting Information: The principal
author of these revisions is Bruce R.
Harris, Office of Hearings and Appeals,
Department of the Interior.

Note-The Department of the Interior has
determined that this document Is not a
significant rule and does not require a
regulatory analysis under Exec. Order No.
12044 and 43 CFR Part 14.

Dated: July 25, 1980.
James A. Joseph,
Under Secretary of the Interior.

1. Section 4.1107(fo is revised to read-

§4.1107 Filing of documents.

(f) The effective filing date for
documents initiating proceedings before
the Hearings Division, OHA, Arlington,
VA, shall be the date of receipt in that
office, if filed by hand, or the date such
document is postmarked, if filed by mail.

2. Section 4.1109(c) is revised to read-

§ 4.1109 Service.

(c) Service of copies of all documents
is complete at the time of personal
service or, if service is made by mail,
upon receipt.

3. Section 4.1267(b) is revised to read:

§ 4.1267 Appeals.

(b) Any party desiring to appeal a
decision of an Administrative Law Judge
denying temporary relief may appeal to
the Board or, in the alternative, may
seek judicial review pursuant to section
526(a) of the Act.
r Doc. 80-=121 ped .- 30-= &4 6m]

BILLING CODE 4310-10-"

Bureau of Land Management

43 CFR Public Land Order 5738

(1-102931

Idaho; Withdrawal for Recreational
Site.

AGENCY:. Bureau of Land Management,
Interior.
ACTION: Public land order.

SUMMARY. This order withdraws 54
acres of public land and reserves them
for protection of their recreational,
natural and scenic values.
EFFECTIVE DATE: July 31,1980.
FO9 FURTHER INFORMATION CONTACT.
Evelyn Tauber, 202-343-8486.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1978. 90 Stat. 2751,
43 U.S.C. 1714. it is ordered as follows:

1. Subject to valid existing rights, the
following described public lands which
are under the jurisdiction of the
Secretary of the Interior, are hereby
withdrawn from settlement, sale,
location, or entry, under the general land
laws, including the mining laws, (30
U.S.C., Ch. 2), and reserved for
protection of their recreation, natural
and scenic values.
Boise Meridian
Huclebery Recreation Site
T.45N..R.3E..

Sec. 4, Lot 14:
Sec. 9, Lot 4.

The area described contains 54'acres
in Shoshone County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the lands under lease, license, or permit.
or governing the disposal of their
mineral or vegetative resources other
than under the mining laws.

3. This withdrawal shall remain in
effect for a period of 20 years from the
date of this order.

Guy R. Martin.
Assistont Secretary of e ezieor.
July 2Z19.
[IiDoe 30-2305 rild -30-ft& a=]am
DIWJO CODE 43U1414

43 CFR Public Land Order 5741

[AR-04855]

Arizona; Transfer of Jurisdiction:
Withdrawal of Lands for the Painted
Rock Dam Project

AGENCY: Bureau of Land Management.
Interior.
ACTION: Public land order.

SUMMARY: This order withdraws 4,880
acres of public land from operation of
the general land laws, including the
mining laws, and transfers
administrative jurisdiction of the
Painted Rock Dam Project to the Corps
of Engineers.
EFFECTIVE DATE: July 31,198o.
FOR FURTHER INFORMATION CONTACT
Mario L Lopez, Chief, Branch of Lands
and Minerals Operations, 2400 Valley
Bank Center, Phoenix, Arizona 85073,
(602) 261-4774.

By virtue of the authority contained in
Section 204 of the Federal Land Policy
and Management Act of 1976,90 Stat.

50753
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2751; 43 U.S.C. 1714, it is ordered as
follows:

1. Subject to valid existing rights, the
following described public lands are
hereby Withdrawn from settlement, sale,
location, or entry, under the general land
laws, including the mining laws, 30
U.S.C., Ch. 2, and reserved for the Corps
of Engineers, Department of the Army,
for administration of the Painted Rock
Dam Project and recreational facilities.

Gila and Salt River Meridian
T. 4 S., R. 7 W.,

Sec. 7,,SW NW4, SWY4;
Sec. 17, S , SYINWY4;
Sec. 18;
Sec. 19, N2, N2SE , SESE4,

EY2SWY4SE4;
Secs. 20 and 28;
Sec. 29, N, SEY, E EVzSW ,

NW NE SW4;
Sbc. 30, EEY2NEV4;
Sec. 32, NE NEY4NW , NaNWVNEY4,

NE NEY, NY2SE NE4,
N SE NW'4NE ;

Sec. 33, NWY4NWV4, NSWY4NW ,
N SE4NW4, NV2SEV4SW NW ,
NVSY2SE NWY4, SY2SE SE NW ,
NWV4SE , SEIASEY4, N SW 4SE ,
SEY4SW SEV4, EV2NE SW ,
NY2NEV4SEYSW .

T. 4 S., R. 8 W.,
Sec. 12;
Sec. 13, NV2, NE SE .

The area described aggregated 4,880
acres in Maricopa County.

2. All of the land described above in
T. 4 S., R. 7 W., except the SW NWY4
and SWIA sec. 7, are also withdrawn for
power site purposes by Power Site
Classification No. 402, issuedJune 6,
1949.

3. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of
the lands under lease, license or permit,
or governing the disposal of their
mineral or vegetative resources other
than under the mining laws. However,
leases, licenses or permits will be issued
only with the concurrence of the Corps
of Engineers, Department of the Army, if
the Corps of Engineers finds that the
proposed use of the land will not
interfere with the purposes of this
withdrawal. All rights-of-way

associated wiih the Project will be
issued by the Corps of Engineers,
Department of the Army, unless
otherwise mutually agreed.

Grazing and wildlife habitat will
continue to be administered by the
Bureau of Land Management.

4. This withdrawal shall remain in
effect for a. period of 100 years from the
date of this order.
Guy R. Martin,
Assistant Secretary of the Interior.
July 24,1980,
[FR Doc. 80-2301 Filed 7-30-W0 8:45 am]
BILLNG CODq 43104-

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5865]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as

amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The conunitles
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available In the
community.
• In addition, the Federal Insurance

Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, If one
has been published, is indicated In the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since
identification of the community as
having flood-prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

The Catalog of Domestic Assistance
Number is 83.100 "Flood Insurance".

Section 64.6 is amended by adding In
alphabetical sequence new entries to the
table.
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§ 64.6 List of Suspended Communities.

EFlce. dale of WA&*OtM6Wn
State County Locon Coranmy No. cnaren of We of lood kwuncein € wmx

Ala _ Surnter LMnga4^ciyoI 01018..... Apr. 26. 1974, eegww cy. A4 15.
1960. ngi.4v. Aug. 15, 1M6s.a-

Ar-ans ____ c__ Jef.e ..son• AWewme. ci 050107M . Sep. 18. 1975. Onwgncys Au. 15.
190. mw. Aug. 15. 190. sL-

Arizne MwicoNa T M cy of - 040048 - Ot. 13. 974. aweirw y. Aug. 15.
10 nKo nnn .M. Aug 15. 196u. s

CaDor anaaoeu_ ....._ Modes*of___ O___ 78- Oc 10. 1974. emugency, Aug. 15.
1.a. Aug ,,,. 15. 10. s,.

Do_ Santa Cara _______ Mtak View. cy of - 0038 June 24. 1975. mn X:, Aug. 15
1960. M A. Aug. 15.1960. s.

Do__ __ _Cont Costs- Eole, city d_ -__ -. M002L.A .Juy Z4 1975. eergecy Aug. 15.
196O. regi; . AL 15. 19W ss.

Do Pae a.. g. c y of -_OD_= A-00 . 17. 197%5. enWgMy, Aug. 15.
160. maar. Au. 15. 10. va-

. .o.s- Cook Ekwood Par. vae o-.. 17000A- June 14, 1974. wnwy. ALg 15.
19M0. murq,. AVg. 15. 190 .-

DO______________ ...... "August._c__y 36,, ....... Aug. 21. 1975. emerency. Au. 15.
1960. aegI. AuS 15. 190. w-
P-4e

Iowa Wape.. O.MA. cl . 12007 .- k- "- 1Z. 972. emnwrgeny. Aug 15.
I96M regl~w. Aug. 15 , 1I6M ss

period.

Kansas_...... .. Augouta. ck y o_0..... Jim 2520=9 - Aw M. 1975. anwgsrxy. Aug. 15.
1960 fSgI a. Aug. 15. 190. tA-

Do Sedgwick Cl.. wa... . cly of_______ 2004D A- ech 29175. 1 e -cy. A, 15.
190. smgkr. Aug. 15. 1MO, S-

Do__ JoMson - -- raoo=pOd _ 20010 . Sept 17. 197V. emergency. Au 15.
1960. egi. Aug. 15. 1Ms0un-

Do Sedgwck KOCK cly.. ........ d -. . n., Awg. 3. 1979. emen;cy. Aug. 15.
19M0 ueuAsr. Aug. 15. 1960. s.*

Do .. .... . .. LSnt :cly of - 2001N6Wel-..o......... Oc. 21. 1971. wmergency. ALg 15.
1960. reuasr. Aug. 15. 1960. vAs

pende1d.

KDo .,ckY CW L- Day c..y of-... 210037Yo. -. Aug 21. 1974,. emrgency. Aug. 15.
I16magdr. Aug 15. 190 s-

Lot'k~................... Lal~ourdhe Lockpo0. town of - 2202548-....... Aug. 22. 1974, eruwrgeny. Aug. 15.
196. regis. Aug. 15. 1960 sa

Mltan.................Wayne Wayne. clay MUSS-58...~.. Apr 3, 1975. eiiwg-~y. Aug. 15.
190. reguA. Aug. 15.19ISM xs-

M ....... Ran Fblorce towm d- 200144-. Oct. 7. 1975. ar&wrcy. Aug. 15.
1960. regular, Aug 15. I960 a-

Do S~ipSM - MagakCly Of - 260156A.-~ Dec. 20. 1974. errurgecy. Aug. 15.
1960 WVager Aug. 15. 1960. s-

Nebras .... QznmV West PokVt odiof 3I0480-~ Apr. 24. 1975. efirency. Aug. 15.
196 -0 -guy. Aug. 15. 1960.

New Hwan *e..... Befawua Leconle. city o_____ ==-08..... Jan. 16. 1974. emergency. Aug. 15.
1960. tegL~e. Aug. 15, 1960. s.*

New York______ Westchester - Grerlrh town of_____ MOM-0........ Feb. 23. 1973. emrgency. Aug. 15,
196M, regi~e, Aug. 15. 1960 s.

Do______ Sterien_____ Saiovon.laeof 36104 ..- Feb. 8, 1974, emergny. Aug. 15.
196, regiar. Aug . ,1960. s
P-4a

Do______ Westchester - Yonker. cityoL ... 360968.. Apr. 13. 1M7. avMwwgnc. Aug. 15.
1980. fhguibr. Aug. 15. 1960 as.
PON

Dale cetr n
,Spec food Fia '

hazd am assataace no
L:enk~d -e aiaW

In special food
hazard ar.

May31.1974 ALug. 15. IM0.
Jxiy z1975

May10. 1974 DO.
Jwun 4.107

June 286.1974 Do.
SOFt.5.1975

J* 19. 1974 Do.
Aug. 15. 75

Ame 14.1975 Do.
Sept. 19. 1i75

Ma 24.1974 Do.
Oct.10. 1975

Jm 21.1974 DO.
Nov. 28.1975

!;m1. 1974 Do.

Ma. 1. 1974 Do.
Jan. 30,1978

Maw. 15, 1974 Do.
,%I2, 1978

Feb. 1, 1974 Do.
Ap 23,1976

SO.P 5,1975 Do.

SP, 0. g77 Do.

A 1i 23. IM Do.

Aug. 23,1974 Do.
Nov. 25. 1975

Feb. 1.1974 DO.
M. S. 1975

Jn. 10,1975 Do.
Dec. 19. 1975

hky 31.1274 DM.
Oc, 31.1975

Aug. 23.1974 Do.
Jan. 30.197

Aug. 1.1975 Do.

jam 9, 1974 DO.
Aug. 29.1975

June 28. 1974 DO.
ov. 19. 1978

Jm 21. 1974 Do.
July 30.1976

May 17.1974 Do.
Aut 4.1978

Jn. V. 1974 Do.
Oc. 6. 1978
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Dato cortaln
Effective datos ol authorlzation/ Spedcal flood Federal

State County Locatlon Community No. cancellation of sale of flood Insurance hazard area asslstanco no
In community Idantified longer av~lablo

In special flood
hazard area

Ohio.... ................ Franklin-- - Granuew Heights. City of - 390172B. - June 6. 1975, emergency, Aug. 15, May 17, 1974 Do,

1980, regular. Aug. 15, 1980, sus- Aug. 20. 1970
pended.

DoS......Sandusky-- Green Sprngsvilage of 390492B- - Apr. 2, 1976, emergency ,Aug. 15, Mar. 1,1974 Do.
1980, regular, Aug. 15, 1980, sus- Juno 11, 1970
pehded.

Do....... Washington .... Macksburg, village of.......--. 390571B.... Apr. 23. 1975. emergency, Aug. 15, Aug. 23, 1974 Do.
1980, regular. Aug. 15, 1980, sus- May 21.1070
pended.

Pennsytvan.a--- Bradford..--- - Asylum, township of.. 4210480 - June 10. 1975. emergency. Aug. 15, Sept. 13. 11D74 Do.

1980, regular. Aug. 15, 1980. sus- Nov. 21, 1975
pended.

Periny. - --.. .. Buffalo, township of..-.-. 421948 - Mar. 27. 1975, emergency, Aug. 15, Jan. 31,1975 Do,
1980. regular, Aug. 15, 1980, sus-
pended.

Do. Luzome-- ..- Dorrance, township of- 421826A - Aug. 7. 1974, emergency, Aug. 15, Jan. 24,1975 Do,
1980, regular Aug. 15, 1980, sus-
pended.

Do.... - . Allegheny.;.- -- - East Deer, township of- 421061B- - Feb. 5. 1975. emergency, Aug. 15, Sept 20. 1974 Do.
1980. regular, Aug. 15, 1980, sus- May 14.1978
pended.

Do_ Tioga_ Lawrenceville, borougllof- 420821C Apr. 4, 1973, emergency, Aug. 15, Sept. 14, 1973 DO.
1980, regu!ar, Aug. 15, 1980, sus- Sept. 24,1976
pended. Dec. 01, 1070

Do.....- ---- Lycoming ... McKenry, township ol 420975A. - Sept 7, 1973. emergency, Aug. 15. Oct 15. 1070 Do.
1980, regular, Aug. 15, 1980, sic-
pended.

Do . Yor--..- Monaghan, townshWp of...-...... 422225 9- June 10. 1975, emergency, Aug. 15, Nov. 8, 174 Do.
1980, regular, Aug. 15, 1080, sus- Apr. 16, 1970
pended.

DO ..... Lackawanna - Scranton. city of.., 4205388- . Jan. 12, 1973. emergency, Aug. 15, Jan. 23,1974 Do.

1980, regular, Aug. 15, 1980, sus- May 28,1976
pended.

Allegheny- . Tarentun, borough of.. 420076B- Apr. 7, 1975. emergency, Aug. 15, Feb. 15,1974 Do.
1980, regular, Aug. 15, 1980, sus- May 14, 1076
pended.

Do- Lackawanna- Taylor, borough of-- 420539B....... Mar. 26, 1974, emergency, Aug. 15, Feb. 1,1974 Do.
1980. regular. Aug. 15, 1980, sus- May 7,1970
pended.

Do.....- - - Tloga.... . ... . - Tioga, township of - 4208283. - Apr. 17, 1973, emergency, Aug. 15. Fob. 8,1074 Do.
1980, regular, Aug. 15, 1980, sus-, ' Jan. 7,1977
pended.

DO.Aleghey West Homestead, borough of- 420084B - May 14, 1975, emergency, Aug. 15, Dee. 28,1973 Do.
1980. regular, Aug. 15, 1980, sus. Juno 18,1070
pended.

Vermont-- ' Orange ..... Chelsea, town of .... 5000708.. July 25, 1975, emergency, Aug. 15, JuWo 28, 1974 Do.
1980 regular, Aug. 15, 1980, sus- Dec. 3,1976
pended.

Do ..... . Grand lsle-.... - North Hero, town of.-*- 500225A. Jan. 14, 1976. emergency. Aug. 15, Jan. 10, 1075 Do.
1980, regular. Aug. 15, 1980, sus-
pended.

Virginla ....... Montgomery Christiansburg, town ofL- -- 51.01018 - Apr. 29, 1975, emergency, Aug. 15, May 31, 1974 Do.
1980, regular, Aug. 15, 1980. sus- Apr. 25,1976
pended.

Do----- - Independent Ciy -. Franklin, cityof. 5100O6C - July 19, 1974, emergency, Aug. 15, Feb. 22,1974 Do.
1980, regular. Aug. 15, 1980. sus. Deq 27.1974
pended. Apr. 2, 1970

Wiscosn-... - Marathon . Athens, village of-- 550246B. July 3. 1975, emergency. Aug. 15, May 31, 1974 Do.
1980, regular, Aug. 15, 1980, sus- May 14,1 970
pended.

Do Dodge.. . Hodcon, city of- _ 550098B.--- Juy 7. 1975, emfrgency, Aug. 15, Nov. 90 1973 Do.
1980, regular. Aug. 15. 1980, sus. Mar. 28,1078
pended.

Do ...- do Hustisfordvillage of- 550557B.. July 25. 1975. emergency, Aug. 15, Nov. 39, 1073 Do.
1980. regular, Aug. 15. 1980. s Sept 12,1975
pended.

Do ........ Marathon Marathon City, village of......___ 550252B - June 24. 1975. emergency, Aug. 15, Nov. 30, 1073 DO.
1980, regular. Aug. 15. 1980, sun. May 21, 1976
pended.

Do., Fond du La -...-.-- Ripon, city of-.- - -- 550140B - July 2. 1975. emergency. Aug. 15, May 24,1974 Do,
1980, regular, Aug. 15, 1980, sua. May 28.1978
pended.

(National Flood Insurance Act of 1988 (title X11 of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,

Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Insurance

Administrator)
Issued: July 23, 1980.

Francis V. Reilly,
Acting Federal Insurance Administrator.
LFR Dec. 80-22992 Filed 7-30-0. 8:45 aml
BILNG CODE 6718-08-M
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44 CFR Part 65
[Docket No. FEMA 5866]

Communities With Flood Insurance
Rate Map Under the National Flood
Insurance Program
AGENCY: Federal Insurance

Administration, FEMA.

ACTION: Final rule.

SUMMARY:. The Federal Insurance
Administrator, after consultation with
local officials of the community listed
below, has determined that there is an
immediate need to provide higher rates
of insurance coverage through issuance
of a Flood Insurance Rate Map. Existing
conditions indicate that the area is
unlikely to be developed in the
foreseeable future and there is no
immediate availability of existing
detailed study methodology to
determine the base Flood elevations for
the Special flood Hazard Arpes.

Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP) without
determining base flood elevations.
EFFECTIVE DATE: August 1,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202] 426-1460 or
Toll Free Line 800-424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: In this
community, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the community listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry reads as follows:

§ 65.7 Community with a flood Insurance
rate map.

oe of

WOO tP--- 00*wf ALM;. 1. ING.
Aqm) Corml

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1909 (33 FR
17804, November 28.1968), as amended. (42
U.S.C. 4001-4128); Executive Order 1127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: July 15,1980.
Francis V. Reilly,
Acting Federal Insurance Adminisutar.
[FM Dc-. 80-230 FAed-.-30-ft £46 aaj
BIlWNG COoE $716-0"-M

44 CFR Part 65

[Docket No. FEMA 5867]

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined based upon
analysis of existing conditions in the
comninities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the forseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.

Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426--1480 or
Toll Free Line 800-424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: In these

communities, the full limits of flood
insurance coverage are available at

actuarial, non-subsidized rates. The
rates will vary according to the-zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for properly
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Prog;am will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry reads as follows:

§ 65.7 Lit of communities with minimal
flood hazard area.

CoD"Bet
ste Cv Ca= caorson

-1 loqin

Ufh Wamlk.... Town o Aug. S. 1960.

VNIwh SmW. OrI( Mo AL 5g.5.1980.

NU dc que arosog LA.I.l6O.
cZY.

Uuh.- Too.I...-. Tomn c ALS 5i 1960

North Dekole. IEot.......... Oty of Dodg A . 12.1960.
Norm0 1er,0. odw __ Tof Aug. 12. M.

Norm Dse, a r ciwg Wa vg....# 1 o160
W..YhA. cwj". Town,' Au 8. 19.1960.

LI-L

Utlh __k. . Tco.1e . Townof ALg 19.19w .

Kaigag,.. oI ko_ cryc Aug. O.19IS

(National Flood Insurance Act o[1968 90itle

XIII of Housing and Urban Development Act
of 1968). effective January 28.1969 (33FR17804, November 28c1968), as amended; (42
uS.c. 400--41281; Executive Order 12127. 44
FR 19387; and delegation of authority to
Federal Insurance Administrator t

Isued July 23. 198.

Francis V. Reilly,
A cting Federi alsuronce A dni srator.
[R 13. 10-0 Pid 7-30-f83S £4 a l
BftLZJ CODE $714-03-Mi
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44 CFR Part 65

[Docket No. FEMA 5868]

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed
in the foreseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.

'Therefore, the Administrator is
converting the communities'listed below
to the Regular Program of the National
Flood Insurance Program (NFIP) without-
determining base flood 6levations,
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood

'Insurance Program, (202) 426-1460 or
Toll Free Line 800-424--8872, Federal
Emergency Management Agency,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under ihe
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion ot the Regular
Program will tt appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register. "

The entry reads as follows:

§ 65.7 Ust of communities with minimal
flood hazard areas.

Date of
state county , codm convesion

name to regurar
prograrn

Missotw. St. Louts City of Sept. 9. 1980.
EMsv~e.

Aiabaa.. Jefferson- Town of SepL 19,
MugA. 1980.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128) Executive Order 12127,44.
FR 19367; and delegation of authority to
.Federal Insurance Administrator

Issued: July 23, 1980.
Francis V: Reilly,
Acting Federallnsurance Administrator)
" Dec. 80-23005 Filed 7-30-8D 8:45 gm]

BILUNG CODE 6718-03-M

44 CFR Part 70

[Docket No. FEMA-58641

Letter of Map Amendment for the City
of Houston, Tex.; Under National Flood
Insurance Program

* AGENCY: Federal Insurance
Administration.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities f6r which maps identifying
Special Flood Hazard Areas hav been
published. This-list included the City of
Houston, Texas. It has been determined
by the Federal Insurance Administrator
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Houston, Texas, that
certain property Is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE. DATE: July 31,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting,
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, DC

- 20410 (202) 755-6570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to

purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034; telephone: (800) 638-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1480296 Panel 0035B
indicates that Tracts Two and Three, a
51.3718 and a 36.4749 acre tract of land,
respectively, being a portion of a 293.833
acre tract of land out of the George S.
Garner Survey. Abstract No, 280,
Houston, Texas recorded as Document
Number C443330 in Volume 6644, Pages
305 through 315, in the Office of the
Clerk, Harris County, Texas, are
partially within the Special Flood

- Hazard Area.
Map No. H & 1480296 Panel 0035B is

hereby corrected to reflect that the
above mentioned tracts are not within
the Special Flood Hazard Area
identified on December 11, 1979, These
tracts are in Zone C.
(National Flood Insurance Act of 1900 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1909 (33 FR
17804. November 28,1968), as amended: 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Federal
Insurance Administrator).

Issued: June 10, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doe. 80-2290 Filed 7-30-0, 645 aml
BILLING CODE 6718-03-M

44 CFR Part 70
[Docket No. FEMA-58641

Letter of Map Amendment for the'City
of Houston, Tex.; Under National Flood
Insurance Program

AGENCY: Federal Insurance
Administration.
ACTION: Final rule.

SUMMARY: The Federal Instrance
Administrator published a list of
communities for which maps Identifying
Special Flood Hazard Areas have been
published. This list included the City of
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Houston, Texas. It has been determined
by the Federal Insurance Administrator
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Houston, Texas, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: July 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, DC
20410 (202) 755-6570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood hisurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
front maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at. P.O. Box 34294, Bethesda,
Maryland 20034; telephone: (800) 638-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1480296 Panel 0150B,
indicates that Lots 2 through 17, Block 1;
and Lots 5 through 8, Block 2,
Southwood Place, Section One; Lots 2
through 7, Block 1; and Lots I through 4,
Block 2, Southwood Place, Section Two;
and Lots 11 through 17, Block 1,
Southwood Place, Section Four,
Houston, Texas, as recorded in Volume
239, Page 60; Volume 244, Page 120; and
Volume 253, Page 1, respectively; a
14.3358 acre tract of land out of the
Demas Elliot Survey A-1071, Houston,
Texas, as recorded under File Code No.
F613033 and Film Code No. 196-01-2369
through 196-01-2374; and a 260.76 acre
tract of land, being a portion of a
1,842.231 acre tract of land out of the J.R.
Black Survey A-134, James Varrier

Survey A-82_, B.B.B. & C. R.R. Co.
Survey A-110, John N. Ely Survey A-
249, John Talbott Survey A-758, M.C.
Friedenhaus Survey A-12=0, Demas
Elliott Survey A-1071, and H.T. & B. R.R.
Co. Survey A--39, Houston, Texas, as
recorded in Volume 7644, Pages 31
through 45, under File Code No. C929245
and Film Code No. 106-23-2454 through
106-23-248. in the Office of the Clerk,
Harris County, Texas. are within the
Special Flood Hazard Area.

Map No. H & 1480296 Panel 0150B Is
hereby corrected to reflect that Lots 2
through 17, Block 1; and Lots 5 through 8,
Block 2, Southwood Place, Section One;
Lots 2 through 7, Block I: and Lots 1
through 4, Block 2 Southwood Place,
Section Two; and Lots 11 through 17,
Block 1, Southwood Place, Section Four,
are not within the Special Flood Hazard
Area identified on December 11, 1979.
These lots are in Zone C.

Map No. H & 1480296 Panel 0150B Is
also corrected to reflect that the 14.3358
acre tract of land and the 200.76 acre
tract of land, with the exception of the
areas deeded to the Harris County Flood
Control District in the recorded Deeds
cited above, are not within the Special
Flood Hazard Area identified on
December 11, 1979. These properties are
in Zone C.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,19M (33 FR
17804, November 28,1968). as amended; 42
U.S.C. 4001-412= Executive Order 12127, 44
FR 19367; delegation of authority to Federal
Insurance Administrator)

Issued: July 15, I9o.
Gloria M. rimenez,
Federal Insurance Administrator.
[FR Doc. 8O-2N FMi 7-10-M 143 am)]
BILING COoE a7r1*-os-I

44 CFR Part 70

[Docket No. FEMA-6864]

Letter of Map Amendment for the City
of Houston, Tex.; Under National Flood
Insurance Program

AGENCY. Federal Insurance
Administration.
ACTION Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which maps
indentifying Special Flood Hazard Areas
have been published. This list included
the City of Houston, Texas. It has been
determined by the Federal Insurance
Administrator after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the City of Houston,

Texas, that certain property is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: July 31, 1980.
FOR FURMHER INFORMATION CONTACr.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, DC
20410 (202) 755-8570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-08).
SUPPLEMENTARY INFORMATIONI If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtaina full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034: telephone: (800) 638-
6620.

The map amendments listed below
are in accordance with S 70.7(b):

Map No. H & 1480296 Panel 0055B,
indicates that Unrestrictive Reserve D,
Block Three, Candlelight Trails, Section
3. as recorded in Volume 291, Page 11, in
the Office of the Clerk, Harris County,
Texas, is partially within the Special
Flood Hazard Area.

Map No. H & 1480296 Panel 0055B is
hereby corrected to reflect that the
abov 9 mentioned property, with the
exception of the area designated for
Drainage Easement on the recorded plat
map cited above, is not within the
Special Flood Hazard Area identified on
December 11, 1979. This property is in
Zone C.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28,1969 33 FR
17804. November 28. 1%8, as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19387; delegation of authority to Federal
Insurance Administrator)
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Issued: July 15, 1980.
Gloria M. Jimenez,
Federal InsuranceAdministr5tor.
[FRDoC B0-2300 Filed 7-30-80 ;45 am]
BILLNG CODE 6713-3-i

44 CFR Part 70
[Docket No.FEMA-5864]

Letter of Map Amendment for the City
of Houston, Tex.; Under National Flood
Insurance Program
AGENCY: Federal Insurance
Administration.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included the City of
Houston, Texas. It has been determined
by the Federal Insurance Administrator
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Houston, Texas, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federil or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: July 31, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, SW, Washington, D.C.
20410 (202) 755-6570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to -
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property Zwner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim ispending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,

Maryland 20034; telephone: (800) 638-
6620:

The map amendments listed below.
are in accordance with § 70.7(b):

Map No. H & 1480296 Panel 0055B,
indicates that Lots 20 through 27 and 33,
Block 3, Antoine Forest Estates,
-Houston, Texas, as recorded in Volume
291, Page 120 of Map Records, under File
No. G287014 in the Office of the Clerk,
Harris County, Texas, are within the
Special Flood Hazard Area.

Map No. H & 1480296 Panel 0055B is
hereby corrected to reflect that the
above mentioned lots are not within the
Special Flood Hazard Area identified on
December 11, 1979. These lots are in
Zone C.
( (National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968, as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to Federal
Insurance Administrator)

Issued: July 15, 1980.
Gloria M. Jimenez,
FederallnsuranceAdmnistrator.
[FR Dec 80-23001 Filed 7-30-80; &45 am]
BILLING CODE 6718-03-M

44 CFR Part 70

[Docket No. FI-4532]

Letter of Map Amendment for the City
of.Hazelwood, Mo., Under National
Flood Insurance Program

AGENdY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included the City of
HazelwoodMissouri. It has been
determined by the Federal Insurance
Administrator after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the City of Hazelwood,
Missouri, that certain property is not
within the Special Flood Hazard Area,

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE; July 31,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program

Implementation & Engineering Office,
National Flood Insurance Program, 451,
Seventh Street, S.W., Washington, DC
20410 (202) 755-6570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood Insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who gold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034; telephone: (800) 030-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1 290357 Panel 0005B,
published on November 7,1979, in 44 FR
64424, indicates that the existing
Buildings 3, 4, 9, 16 through 19, and 23,
Hazelcrest, Hazelwood, Missouri, as
recorded in Book 113, Pages 8 and 9, in
the Office of the Recorder, St. Louli
County, Missouri, are within the the
Special Flood Hazard Area.

Map No. H & 1 290357 Panel 0005B Is
corrected to reflect that the above
mentioned buildings are not within the
the Special Flood Hazard Area
identified on April 1, 1980. These
structures are in Zones B and C.
(National Flood Insurance Act of 108 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28, 1968), as amended 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; delegation of authority to Federal
Insurance Administrator)

Is'sued. June 5, 1980.
Gloria M. Jlmenez,
Federal Insurance Adm nistrator.
[FR Doc. 80-2290 Flied 7-30-8. 8:45 am]
BIINo CODE 6718-03-M

44 CFR Part 70
[Docket No: FEMA-5864]

Letter of Map Amendment for the City
of Houston, Tex., Under National Flood
Insurance Program
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.
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SUMMARY: The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included the City of
Houston, Texas. It has been determined
by the Federal Insurance Administrator
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Houston, Texas, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: July 31,1980.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, DC
20410, (202) 755-6570 or toll free line
(800] 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034; telephone: (800) 638-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1480296 Panel 0120B
indicates that Condominium Structure
Numbers 7 through 10, Park Memorial
Condominiums, located on a 4.8575 acre
tract of land out of the John Reinerman
Survey, Abstract Number 642, Houston,
Texas, recorded under File Code
Number G150046 and Film Code
Numbers 132-97-1890 through 132-97-
1894, in the Office of the Clerk, Harris
County, Texas, are within the Special
Flood Hazard Area.

Map No. H & 1480296 Panel 0120B is
hereby corrected to reflect that the

above mentioned structures are not
within the Special Flood Hazard Area
identified on December 11, 1979. These
structures are in Zone C.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 8, 1969 (33 FR
17804. November 28,1968), as amended; 42
U.S.C. 40o1-4128; Executive Order 22127.44
FR 19367; delegation of authority to Federal
Insurance Administrator)

Issued June 18.1980.
Gloria M. Jimenez,
Federal Insuronce Administrator.

WW#4LG COOE 6719-03-M

44 CFR Part 70

[Docket No. FI-5176]

Letter of.Map Amendment for the
Town of Norwood, Mass., Under
National Flood Insurance Program

AGENCY. Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included the Town
of Norwood, Massachusetts. It has been
determined by the Federal Insurance
Administrator after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the Town of Norwood.
Massachusetts, that certain property is
not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes:
EFFECTIVE DATE: July 31,1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington. D.C.
20410 (202) 755-6570 or toll free line
(800) 424-8872 (in Alaska and Hawaii
call toll free (800) 424-9080).
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner

from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034; phone: [80) 638-6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1250248, Panel 0005B,
published on July 18,1979, in 44 FR
41805 indicates that Lot 50, Park Place,
Vanderbilt Avenue, Norwood,
Massachusetts, is within the Special
Flood Hazard Area.

Map No.-H & 1 250248, Panel 0003B is
hereby corrected to reflect that the
existing structure located on the above
property is not within the Special Flood
Hazard Area identified on February 1,
1980. The structure is in Zone B.
(National Flood Insrance Act of 1968 (Title
XIII of Housing and Urban Devalopmnnt Act
of 1%81, cffective January 28,1969 (33 FR
17604, November 2.1963], as amae1ndz 42
U SC. 40%1-4128, E-xetive Ordzr 2ZI,-n 44
FR 19:C7; and delcgation of auth,3ity to
Fedmal Ins-zrance Adminstrata:

Issued: July 15,1980.
Gloria KL Jimenez,
Federallns=nce Adufnstrator.
[ R V:C. &-ZZ'n '7.CA: a=)l

44 CFR Part 70

[Docket No. FI-4296]

Letter of Map Amendment for the City
of Phoenix, Ari., Under National Flood
Insurance Program

AGENCY. Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMAny: The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included the City of
Phoenix Arizona. It has been
determined by the Federal Insurance
Administrator after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the City of Phoenix,
Arizona, that certain property is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
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insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: July 31, 1980.

FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street SW., Washington, D.C.
20410, (202) 755-6570 or toll free line
(800] 424-4872 (in Alaska and Hawaii
call toll free (800) 424-9080).

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a-condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on thi basis of this map
amendment, the property owner may
obtain a fullTefund of the premium paid
for the current policy year, provided that
no claim is pending pr has-been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) atb P.O. Box 34294, Bethesda,
Maryland 20034, telephone (800) 638-
6620.

The map amendments listed below
are in accordance with § 70.7(b):

Map No. H & 1 040051 Panel 0095B,
published on July 5, 1979 in 44FR 39167
indicates that a portion of Lot 5, Arrow
Acres, Phoenix, Arizona, as recorded in
Docket 9250, pages 552 and 553, inthe
Office of the Recorder, Maricopa
County, Arizona, is within the Special
Flood Hazard Area.

Map No. H & 1040051 Panel 0095B is
hereby corrected to reflect that the
existing structure for the above
mentioned property is not within the
Special Flood Hazard Area identified on
December 4,1979. The existing structure
is in Zone B.

(National Flood Insurance Act of 1968 Title
XIII of Housing and Urban Development Act
of 1968], effective January28, 1969 (33 FR
17804, November 28,-1968, as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; delegation of authority to Federal
Insurance Administrator)

Issued: July 15, 1980.
Gloria M. Jimenez,
FederaInsuranceAdmiistrator.
IFR Doc. 80-22939 7led-30-60 8:45 aml

BILLNG CODE 6718-03-M

FEDERAL MARITIME COMMISSION

46 CFR Part 536

[General Order 13; AmdL 5]

The Foreign Commerce of the United
States; Terminal Rules, Charges and
Allowances, Free 'ime Allowed at New
York; Revocation

AGENCY: Federal Maritime Commission.

ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission revokes § 538.9(d) of Title
46, Code of Federal Regulations, which
provides that every tariff naming rates
oiiexport traffic shipped through the
port of New York or the port of -
Philadelphia shall contain a rule in
compliance with Part 541 of the
Commission's rules. The regulation is no
longer necessary because Part 541 was
revoked on July 9, 1980.

EFFECTIVE DATE: July 31, 1980.
FOR FURTHER INFORMATION CONTACT:.
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573 (202) 523-
5725.
SUPPLEMENTARY INFORMATION: Section
536.9(d) of 'itle 46, Code of Federal
Regulations, provides that every tariff
naming rates on export traffic shipped
through the port of New York or the port
of Philadelphia shall contain a rule in
compliance with Part 541 of the
Commission's rules. Part 541 prescribes
regulations governing free time,
consolidation time, and demurrage
charges on export cargo at the ports of
New York and Philadelphia. Part 541
was rescinded on July 9,1980, therefore,
§ 536.9(d) is no longer a required
regulation.

§ 536.9 [Amended]

Now, therefore, pursuant to section 43
of the Shipping Act, 1916, (46 U.S.C.
841(a)], and section 4 of the
Administrative Procedure Act, (5 U.S.C.
553], it is ordered, That, effective July 31,
1980, § 536.9(d), Code of Federal
Regulations is rescinded.

By the Commission July21,1980.
Francis C. Hurney,
Secretary.
[FR Doc. 50-22921 Fided 7-30-. 8:45 am]

BILLING CODE 6730-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 32

Sport Hunting; Opening Of Crescent
Lake National Wildlife Refuge, Nebr.,
to Sport Hunting

-AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.

SUMMARY: The Director has determined
that the opening to sport hunting of
Crescent Lake National Wildlife Refugo
is compatible with the objectives for
which the area was established, will
utilize a renewable natural resource,
and will provide additional recreational
opportunity to the public.
DATES: Hunting for sharp-tailed grouse
and ring-necked pheasant shall be In
accordance with all applicable State
regulations and seasons.

-FOR FURTHER INFORMATION CONTACT:
C. Fred Zeillemaaker, Refuge Manager,
Crescent Lake NWR, Ellsworth, NE
69340; telephone: (308) 762-4893.
SUPPLEMENTARY INFORMATION:

§ 32.22 Special regulations; sport hunting;
upland game; for Individual wildlife refuge
areas.

Sport hunting is permitted on the
Crescent Lake National Wildlife Refuge,
Nebraska, only on areas designated by
signs as being open to hunting. These
areas, comprising approximately 40,900
acres, are delineated on maps available
at the refuge headquarters (Refuge
*Manager, Crescent Lake NWR,
Ellsworth, NE 69340). Sport hunting shall
be in accordance with all applicable'
State regulations subject to the
.following additional conditions:

1. A self-service permit available at
official refuge entrances must be used, 

2. Vehicle entrance and travel will be
permitted only on designated, well
defined trails. No vehicle travel is
permitted beyond posted points or off
the designated trails in the hills or
meadows.

3..vernight camping is prohibited.
4' Open fires are prohibited.
The Refuge Recreation Act of 1902 (10

U.S.C. 460K] authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
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Tequires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2] that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
Crescent Lake National Wildlife Refuge
was established. This determination is
based upon consideration of. among
other things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Note.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact
Statement Under Executive Order 11949 and
0MB Circular A-107.

Dated: April 30, 1980.
C. Fred Zeilfemaker,
Refuge Manager.
[FR Dc-. 0-2M Fed 7-3W-8 M am)
BILLING CODE 431-55-M

50 CFR Part 32

Sport Hunting; Opening of Crescent
Lake National Wildlife Refuge, Nebr.,
to Sport Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.

SUMMARY:. The Director has determined
that the opening to sport hunting of
Crescent Lake National Wildlife Refuge
is compatible with the objectives for
which the area was established, will
utilize a renewable natural resource,
and will provide additional recreational
opportunity to the public.
DATES.

Antelope-Archery- August 20 through -

October 31. 1980, exclusive of period
open to rifle hunting.

Antelope--Rifle: September 27 through
October 5, i980.

Deer-Archery. September 20 through
December 31.1980, exclusive of period
open to rifle huntin

Deer-Rifle: November 8 through
November 16, 1980.

FOR FURTHER INWORMATiON CONTACT-
C. Fred Zeillemaker, Refuge Manager,
Crescent Lake NWR. Ellswirth. NE
69340, telephone: (306 78-4893.
SUPPLEMENTARY iNFORMATiON:

§ 32.32 Special regutatSon; sport hunting;
big game; for kInlvidual wcikdf refuge
arems.

Sport hunting is permitted on the
Crescent Lake National Wildlife Refuge.
Nebraska, only on areas designated by
signs as being open to hunting. These
areas, comprising approximately 40,900
acres, are delineated on maps available
at the refuge headquarters (Refuge
Manager, Crescent Lake NWR.
Ellsworth NE 6340). Sport hunting shall
be in accordance with all applicable
State regulations subject to the
following additional conditions:

1. A self-service permit available at
official refuge entrances must be used.

2. Vehicle entrance and travel will be
permitted only on designated, well
defined trails. No vehicle travel is
permitted beyond posted points or off
the designated trails in the hills or
meadows.

3. All animals must be checked in at
refuge headquarters which is an official
big game check station.

4. Overnight camping is prohibited.
5. Open fires are prohibited.
The Refuge Recreation Act of 1962 (16

U.S.C. 460K] authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted wi not interfere with the
primary purpose for which the area was
established; and (2] that funds are
available for the development.
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
Cresdent Lake National Wildlife Refuge
was established. This determination is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth In

Title 50 Code for Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Note.-The U.S. Fsh and Wildiffe Servce
has determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11949 amd
OMB Circular A-10.

Dated: April 30.190.
C. Fred 7ZAlemakar.
Refuge Maer

BKM.e CODE 4,2164"r~t

50 CFR Part32

Sport Huntk; Opening of Mirigo
National Wildlife Refuge, Missouri to
Hunting
AGENCY: Fish and Wildlife Service_
Interior.
ACTION: Special regulations.'

SUMMARY: The Director has determined
that the opening to squirrel hunting of
Mingo National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public.
DATES: August 1.1980 through
September 30. 1980.
POR FURTHER INFORMATiON CONTAC
Gerry Clawson, Refuge Manager, Mingo
National Wildlife Refuge, R.R. #I, Box 8,
Puxico, Missouri 6300. Telephone (314)
222-3580
SUPPLEMENTARY INFORMATION: Hunting
is permitted on the Mingo National
Wildlife Refuge, MissourL only on the
areas designated by signs as being open
to hunting. These areas comprising 6,500
acres are delineated on maps available
at the refuge headquarters and from the
office of the Area Manager. United
States Department of Interior, Fish and
Wildlife Service. 2701 Rockcreek
Parkway. Suite 106. North Kansas City,
Missouri 64116.

§ 32.22 Spcialreguat~ons; upland gares
for individua widlife refuge area.

Squirrel hunting is permitted in the
areas designated by signs or maps as
being open to hunting subject to the
following conditions:

(1) The open season for hunting
squirrels on the refuge extends from
opening date of Statewide season,
August 1.1980, through September 3n,
1980.

(2] All hunters must register when
entering the refuge and record kill when
leaving.

(3) Dogs are not permitted for squirrel
hunting.
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(4) Hunters are not permitted to enter
those areas shown as being closed on
the refuge hunting map.

(5) Hunters are permitted on the
refuge from one hour before sunrise until
one hour after subset.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

The provisions of these special
regulations supplement the regulations
which generally govern hunting on
wildlife refuge areas and which are set
forth in Title 50, Code of Federal
Regulations, Part 32. The public is
invited to offer suggestions and
comments at any time.

Dated: July 22,1980.
Tom A. Saunders,
Area Manager.
[FR Dor. 80-23107 Filed 7-30-80. 8:45 am]
BILWNG CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

Salmon Fishery; Commercial and
Recreational Salmon Fisheries off the
Coasts of Washington, Oregon, and
California
AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Final regulations.

SUMMARY: This document makes final
the regulations that implement the 1980
Amendment to the fishery management
plan for the commercial and recreational
salmon fisheries off the coasts of
Washington, Oregon, and California.
These regulations were originally
published on May 1, 1980 as both
proposed rulemaking and emergency
interim regulations. The emergency
regulations are superseded by this final
rulemaking.
EFFECTIVE DATE: 0001 hours PDT July 31,
1980.
FOR FURTHER INFORMATION CONTACT:
Dr. Thomas E: Kruse, Acting Regional
Director, National Marine Fisheries
Service, 1700 Westlake Avenue North,
Seattle, Washington 98109, Telephone
(208) 442-7575.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan (FMP) for
Commercial and Recreational Salmon
Fisheries off the Coasts of Washington,
Oregon, and California was approved by

the Secretary in 1978 and amended in
1979:The 1980 amendments to the FMP
and the corresponding Supplemental
Environmental Impact Statement were
initially proposed by the Pacific Fishery
Management Council (Council) in
January, 1980. Hearings were held
during the public reviewperiod (January
25, 1980-March 9, 1980).-

The Assistant Administrator has
reviewed the 1980 Amendment and the
proposed regulations during the 60-day
comment period, and determined that
they are consistent with the provisions
of the Fishery Conservation and
Management Act, 16 U.S.C. 1801, (Act)
-and other applicable law.

The most recent spawning
escapement and stock assessment data
indicated that many of the 1980 salmon
runs would be depressed, particularly
coastal coho stocks, California chinook
stocks, and upper Columbia River
chinook stocks. The 1980 regulations
include more restrictive managenlent
measures for the commercial troll
fishery but slightly less restrictive
management measures for the ocean
recreational fishery than those
governing the fishery during 1979.
Provision is also made for in-season
regulatory changes in the all-species
season off Washington and Oregon to
provide flexibility for responding to the
strength of the coho run and the amount
of fishing effort.

Emergency and proposed regulations
were published on May 1,1980 (45 FR
29250). On May 13, 1980, the Pacific
Coast Federation of Fishermen's
Association, Inc. filed a suit against the
Secretary of Commerce and the
Commandant of the Coast Guard in the
U.S. District Court for the Northern
District of California. In that suit,
members of the salmon troll industry
challenged the emergency interim
regulations that restricted commercial
salmon fishing off the coast of
California. Specifically, they contended
that (1) the 1980 amendment failed to
adequately consider economic factors
associated with the concept of optimum
yield as required by Section 303(a](3) of
the Act; (2] the 1980 amendment and
regulations are invalid because the
council and the Secretary failed to
regulate Indian gilinet fishing on the
Klamath River;, and (3) the Secretary
unlawfully issued emergency
regulations.

The Court in denying plaintiff motion
for preliminary injunction noted that the
Council had considered economic
factors when formulating its plan and
that the Secretary did not have'
jurisdiction over inland fisheries.
Further, the Court indicated that the
Secretary reasonably concluded that

promulgation of regulations on an
emergency basis was essential to
prevent the imminent overfishing of
ocean salmon, particularly of some
stocks that were identified as severely
depressed. The case is currently pending
in the District Coupt.

During the last week in June and first
week in July, legal actions were also
filed against the Secretary of Commerce
by the Yakima and Qulnault Indian
Nations and the Hoh Indian Tribe. In
those suits the plaintiffs alleged that the
1980 FMP Amendment and
implementing regulations failed to fulfill
the adjudicated fishing rights of those
treaty tribes. These cases were brought
in the United States District Court for
the District of Columbia. The Court has
not yet ruled.

An emergency hearing was held by
the Council on July 5,1980, In Portland,
Oregon, to hear testimony by
representatives of the All Coast
Fishermen's Marketing Association, the
Federation of Independent Seafood "
Harvesters, and other interested parties
regarding the severity of the economic
impact of the emergency interim
regulations. Extensive testimony was
also heard regarding the apparent
increased abundance of coho salmon
which many speakers had observed. As
a result of the hearing the council
recommended that the Secretary of
Commerce take no action. Testimony
revealed that, although the economic
impact of the regulations was marked,
there was no indication that an opening
of the all-species commercial salmon
fishing season before July.15, 1980, as
had been requested, would serve to
alleviate the impact In any significant
way. Further it was determined that the
best scientific evidence available did
not support the conclusion that coho
salmon were more abundant than had
been originally predicted and that a
premature opening of the season could
further impact seriously depressed
stocks. Testimony also indicated that
the allowable ocean harvest of salmon
could be taken without a longer season.

Comments
Over 200 comments were received on

the regulations prior to the close of the
public review period. Comments
received generally fit into two
categories. Respondents from the
commercial fishing groups (particularly
from California) opposed the imposition
of more restrictive ocean fishing
regulations for the purpose of providing
additional salmon escapements to
inshore areas. They believed that the
commercial trollers were bearing a
disprojortionate share of the
responsibility for conserving some
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critically depressed salmon stocks,
particularly Kiamath River chinook.
Moreover, many commercial fishing
respondents said that no evidence
existed that would justify more
restrictive regulations than those
imposed during 1979. Several
commenters pointed to the adverse
economic impacts .of the closed season
on members of their user groups and
cited early season catch statistics that
they felt indicated a healthier resource
status than the Council had predicted in
the 1980 amendment.

The second categoryof comments
generally supported more restrictive
regulations to provide more salmon to
the inside fisheries, particularly the
Treaty Indian fisheries. Representatives
of treaty tribes recommended that more
restrictive ocean fishing regulations
should be implemented immediately,
particularly for protection of upper.
Columbia River chinook stocks and
Washington coastal coho stocks. Some
treaty fishing representatives believed
that the 1980 emergency regulations
failed to assure compliance with the
treaty fishing rights of the tribes. They
urged the Secretary to withdraw the
emergency regulations and replace them
with regulations which would provide
increased escapement to tribal usual
and accustomed fishing grounds. The
Makah Tribe of northwestern
Washington asked for relief from the
requirements of a 28-inch minimum size
for commercially-caught salmon and the
use of barbless hooks.

Response to Comments
In examining the status of the

resource and the public comments, the
Assistant Administrator for Fisheries
has concluded that there is no basis for
modifying earlier conclusions regarding
the ocean fishing regulations for 1980.

The Pacific Fishery Management
Council's Salmon Plan Development
Team in a status report of the ocean
commercial and recreational fisheries
(July 7,1980) noted that insufficient
evidence existed which would support
the proposition that the preseason
predictions of the 1980 salmon runs
were in error. After a thorough review of
the latest data concerning the ocean
salmon fisheries, the Assistant
Administrator for Fisheries concurs in
this finding of the salmon team and of
the action taken by the Council on July
5,1980. He has concluded that the
regulations are essential to ensure
sufficient spawning escapement and
necessary to manage the ocean salmon
fisheries in a manner consistent with the
United States obligations to Indians
with treaty-reserved fishing rights. The
recently reported large catches of coho

by the recreational fishery off Oregon
and Washington are an insufficient
basis for modifying the preseason
predictions of salmon abundance or for
amending the regulations at this time.
Provisions for making inseason
adjustments to these predictions and
possible modifications to the restrictions
when updated data are available are
already a part of the 1980 regulations.

The Assistant Administrator is aware
of the adverse economic impacts of the
salmon regulations. However, there does
not appear to be much that can be done
to alleviate such impacts. The data upon
which these regulations are based has
not changed in any material way.

Maintaining the inside fisheries,
particularly those of the tribes with
adjudicated treaty fishing rights, was of
major concern when the 1980 regulations
were developed. Even if fishing effort Is
above that predicted at the beginning of
the season or coho abundance Is lower
than expected, or both, the inseason
management measures will.
nevertheless, allow treaty tribe fishing
requirements to be met.

The May 21 final pre4eeon forecast
by the Washington Department of
Fisheries, per WDF computer analysis,
indicated that an ocean harvest of
857,000 coho would meet escapement
goals to Puget Sound and provide, In the
aggregate, 51% of 53% of the cobo
harvest to the north coast treaty
fisheries. According to WDF biologists,
the computer analysis shows this to
include a 42% treaty harvest on the
Queets River (-1400 coho], a 44% treaty
harvest on the Hoh (-600]; a 68% treaty
harvest on the Quinault (+2400); a 83%
harvest on the Quillayute summer run
(+10,700) and 44% of the fall run
(-2500]; and a Gray's Harbor treaty
harvest of between 37% and 48% (-4700
to -700)-depending on whether a non-
Treaty test fishery is permitted. An
alternative management system that
would have part of the non-treaty share
(about 36,000 coho) harvested by newly
established ocean terminal area
fisheries was considered not to be
practicable as it could pose a serious
conservation threat to the depressed
mixed salmon species in the area
without necessarily assuring appropriate
stock redistribution, increase mortality
of immature fish, and reduce ocean
harvest by 250,000 coho with at least
35,800 coho and substantial numbers of
chinook transferred from U.S. to
Canadian fisheries. Absent such
terminal area harvest, according to
WDFs computer analysis, the ocean
fishery would take 34% of the north
coast coho harvest. In season
management based on coho can also

reduce effort on chinook, especially
upper Columbia River fall chinook. A
quota on chinook was not considered a
reasonable management alternative
given the lack of reliable abundance
information and the difficulty of co-
ordinating such a mechanism in a
mixed-species fishery. Whether coho
stocks returning to usual and
accustomed areas along the north coast
of Washington may be aggregated for
purposes of ocean management is
presently being litigated. Similarly the
question of whether the 1980
Amendment adequately meets
obligations to treaty Tribes which
harvest upper Columbia River Fal
Chinook is being considered in Federal
Court.

The use of barbless hooks
significantly decreases the mortality of
immature coho and chinook which must
be returned to the ocean. Therefore, that
requirement will be continued for the
treaty commercial fishery for sound
conservation reasons.

The 28" size limit for chinook is
intended to increase the total weight of
production, reduce the catch of
immature 3-year-old fish increase
escapement of salmon from the ocean
fisheries both for conservation and for
inland treaty Indian and other fisheries.
Smaller chinook (24') may be retained
by recreational and commercial
fisheries. The regulations balance this
difference by imposing daily bag limits
on recreational fisherman.

The Assistant Administrator for
Fisheries finds that because the 1980
season is already underway and
fishermen are already familiarwith the
regulations, there is good cause to make
these regulations effective immediately.
Final regulations are being published in
order to provide continuity of an orderly
fishery following the time when the
emergency regulations terminate on July
30,1980. If changes are made in
response to legal proceedings, notice
will be given through appropriate
broadcast media, as well as by notice in
the Federal Register.

The Notice of Availability of the Final
Supplemental Environmental Impact
statement has been filed with the
Environmental Protection Agency and
mailed to commenters.

In accordance with Executive Order
12044. the Administrator of the National
Oceanic and Atmospheric
Administration has approved these
regulations and a regulatory analysis. A
copy of that analysis may be obtained
by writing to Dr. Thomas . Kruse.
address given above.
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Signed at Washington. D.C., on the 28th
day of July, 1980.
Robert K. Crowell,
DeputyExecutive Dirsctor, National Marine
Fisheries Service.

I 50 CFR Part 661 is revised to read as
follows:

PART 661-SALMON FISHERY

Sec.
661.1 Purpose.
661.2 Relation to U.S.-Canada Sockeye and

Pink Salmon Convention.
661.3 Relation to State laws.
661.4 [Revised].,
.661.5 Definitions.
661.6 Salmon management sub-areas.
661.7 General restrictions.
661.8 Facilitation of enforcement
661.9 Penalties.
661.10 Commercial fishing.
661.11' Recreational fishing.
661.12 In-season adjustments.
661.13 Treaty Indian fishing.
661.14 Emergency regulations.
661.15, Catch reports.
661.16 Test fisheries.

AUTHORITY: 16 U.S.C. 1801 et seq.

§ 661.1 Purpose.
The purpose of this Part 661 is to

provide for the management of the
commercial and recreational salmon
fisheries off the coasts of Washington,
Oregon and California in the Fishery
Conservation Zone (also known as the
3-to-200 mile zone) over which the
United States exercises-exclusive
fisheries management authoritk (i.e., the
Pacific Fishery Management Council
Fishery Management Area). This Part
661 implements the Pacific Council's
Fishery Management Plan for ,
commercial and recreational salmon
fisheries off the coasts of Washington,
Oregon and California, pursuant to
authority conferred by the Fishery
Conservation and Management Act of
1976, as amended.

§ 661.2 Relation to United States-Canada
Sockeye and Pink Salmon Convention.

This Part 661 does not apply to fishing
for pink and sockeye salmon conducted
under the Convention for the Protection,
Preservation, and Extension of the
Sockeye Salmon fishery of the Fraser
River System as amended by the Pink
Salmon Protocol,'in U.S. Convention
Waters between 48° North latitude and
the provisional international boundary
between the United States and Canada.

§ 661.3 Relation to State laws.
This Part 661 recognizes that any

State law which pertains to vessels,
registered under the laws of that state
while in the Pacific Council Fishery
Management Area, and which is
consistent with the Salmon Management

Plan, including any State landing law,
shall continue to have force and effect
with respect to fishing activities
addressed herein.

§ 661.4 [Reserved]

§ 661.5 Definitions.
(a) "Act"--means the Fishery

Conservation and Management Act of
1976, Pub. L. 94-265 (16 U.S.C. 1801-
1882), as amended.

(b) "Authorized Officer"--means:
(1) Any commissioned, warrant, or

petty officer of the Coast Guard;-
(2) Any certified enforcement agent or

special agent of the National Marine
Fisheries Service;

(3) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Secretary of
Transportation to enforce the provisions
of the Act; and

(4) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (b)(1) of this section.

(c) "Commercial fishing"--means
fishing for the purpose of sale or barter
of the catch..

(d) "Dressed, Head-off Length of
Salmon"-means the shortest distance
between the mid-point of the clavicle'
arch (see illustration) and the fork of the
tail, measured along the lateral line
while the fish is lying on its-side,
without resort to any force or mutilation
of the fish other than removal of the
head, gills, and entrails.

CLAVICLE t1 RCF0I Of THE TML

(e) "Dressed Head-off Salmon"-
means salmon that have been beheaded,
gilled and gutted, ';ithout further
separation of vertebrae, and are either
being prepared for on-board freezing, or
are frozen and will remain frozen until
landed.

(f) "Fishing'-means:
(1) The catching, taking or harvesting

of fish;
(2) The attempted catching, taking or

harvesting of fish; or
(3) Any other activity which can

reasonably be expected to result in the
catching, taking-or harvesting of fish.

(g) "Fishing Vessel"--means any boat,
ship or other floating craft which Is used
for, equipped to be used for, or of a type
which is normally used for fishing,

(h) "Freezer Trolling Vessel"-means
a salmon trolling vessel which has
capabilities for (1) on-board freezing of
the catch, and (2) storage of the fish In a
frozen condition until they are landed.

(i) "Fishery Management Area"-
means the fishery conservation zone off
the coasts of Washington, Oregon and
California between 3 and 200 miles
offshore, and bounded on the north by
the Provisional International Boundary
between the U.S. and Canada, and
bounded on the south by the
International Boundary between the
U.S. and Mexico.

-j) "Land or Landing"-means
bringing fish to shore or off-loading fish
from a fishing vessel.(ky "ODF&W"-means the Oregon
Department of Fish and Wildlife.

(1) "Oregon Production Index (OPI)
Regulatory Area"--means that part of
the Pacific concil's Fishery
Management Area (as defined in
§ 661.5(i) between a line extended due
west from Leadbetter Point, Washington
at 46"38'10" North latitude, southerly to
a line extended due west at the Oregon-
California border at 42°00'00" North
latitude.

(m) "Recreational fishing"-means
fishing with recreational fishing gear as
defined in § 661.5(1) for personal use of
the catch and for personal-benefits of
the fishing experience. The catch, if any,
is not used for sale or barter.

(n) "Recreational fishing gear"-
means conventional angling tackle
consisting of a rod, reel, line, and hooks
with bait or lures attached; recreational
fishing gear must be held by hand by the
angler while the angler is playing a
hooked fish and reducing it to
possession.

(o) "Regional Director"-means the
Regional Director or Acting Regional
Director of the Northwest Region of the
National Marine Fisheries Service.

(p) "Salmon"--means any
anadromous species of the family
Salmonidae and genus Oncorhynchus,
commonly known as Pacific salmon,
including but not limited to:
ChInobk (King) salmon-Oncorhynchus

tshawytscha
Coho (Silver) salmon-Oncorhynchus k/sutch
Pink (Humpback) salmon-Oncorhynchus

gorbusoha
Chum (Dog) salmon-.Oncorhynchus keta
Sockeye (Red) salmon-Oncorhynchus nor/a

.(q) "Secretary"-Means the Secretary
of Commerce or a designee.

(r) "Single, barbless hook"-Means a
hook with a single shank and point, with
no secondary point or barb curving or
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projecting In any other direction. Hooks
manufactured with barbs can be made
"barbless" by forcing the point of the
barb flat against the main part of the
point.

(s) "Sub-area"--Means one of the five
salmon management subdivisions of the
Pacific Fishery Management Council's
Fishery Management area as
specifically described in § 661.5 below.

(t) "Total length of salmon"--Means
the shortest distance between the tip of
the snout or jaw (whichever extends
farthest while the mouth is closed) and
the tip of the longest lobe of the tail,
without resort to any force or mutilation
of the salmon other than fanning or
swinging the tail.

(u) "Troll gear"--Means commercial
fishing gear that consists of one or more
lines that drag hooks with bait or lures
behind a moving fishing vessel, and
which lines originate from a spool or
receptacle which is fixed to the vessel
during the fishing operation, and no part
of this fishing gear is disengaged from
the vessel at any time during the fishing
operation.

[v) "Washington Production
Projection (WPP) Regulatory Area"-
means that part of the Pacific Council's
Fishery Management area (as defined in
§ 66.5[i) between the U.S.-Canada
boundary (as defined in § 661.6(a)(1(i]
and (ii) and a line extended due west
from Cape Falcon, Oregon at 45*46'00"
North latitude.

(w] "WDF'-Means the Washington
Department of Fisheries.

§ 661.6 Salmon management subareas.
(a] The Pacific Fishery Management

Council's Fishery Management Area
shall be divided into the following Sub-
Areas for regulation of commercial and
recreational salmon fishing, with the
following designations and boundaries:

(1] Sub-Area A.-{i] Northeastern
boundary-that part of a line connecting
the light on Tatoosh Island, Washington,
with the light on Bonilla Point on
Varicouver Island, British Columbia,
southerly of the International Boundary
between the U.S. and Canada (at
48°29'37" N. lat, 124°43'33" W. long.),
and northerly of the point where that
line intersects with the boundary of the
U.S. Territorial Sea.

[ii) Northern and northwestern
boundary is a line* connecting the
following coordinates:

48°29'37.19" N. lat., 124*4333.19" W. long.;
48°30'i1." N. laL. 124°47'13" W. long.;
48'30'22-" N. lat, 124'50'21" W. long.;

* The fine joining these coordinates is the
provisional international boundary of the U.S. FCZ
as shown on NOAA/NOS Charts #18480 and
#18002.

4830'I4." N. t, Z452'5Z" W. long.;
48"29'57." N. lat. 1Z4'SQ'14" W. long;
48'29*44." N. lat.. 125"00'0" W. long.;
48"28'09." N. lat., 225"06'47" W. long.:
48"27'1." N. lst., 125"025" W. long:
48'26'47." N. lat. 125"00'1" W. long.;
482016." N. lat., 125"2248" W. long;
48'1822." N. lat., 125"2W58" W. long.;
48"11'oS." N. lat., 125"sa'48" W. long.;
47"49'15. N. 1lt., 125"40'57" W. long.;
4736'47." N. lat. 127'11'58" W. long.;
472Z'OO." N. lt., 127"41'23" W. long.;
46*42'05." N. let., 128'51'58" W. long.;
46"31'47." N. ]st. 12Wr0739" W. long.;

(iii) Southern boundary: A line
extended due West from Cape Falcon.
Oregon, at 45"46'0" N. lat.

(2) Sub-Area B.-(i) Northern
Boundary: A line extended due west
from Cape Falcon, Oregon, at 45*46'0O"
N. lat.

(ii) Southern Boundary: A line
extended due west from Cape Blanco,
Oregon, at 42"50'20" N. lat.

(3) Sub-Area C (i) Northern
Boundary: A line extended due west
from Cape Blanco, Oregon, at 42"50'20"
N. lat.

(ii) Southern Boundary: A line
extended due west from the California-
Oregon border at 42"o'00" N. lat.

(4) Sub-Area D. (i) Northern
Boundary. A line extended due west
from the California-Oregon border at
42'00'00" N. lat

(ii) Southern Boundary. A line
extended due west from Cape Vizcaino.
California at 39'43'30" N. lat.

(5) Sub-Area .-- (i) Northern
Boundary: A line extended due west
from Cape Vizcaino, California at
39"43'30" N. lat.

(ii) Southern Boundary. The United
States-Mexico International Boundary
which is a line connecting the following
coordinates:

32"35'2Z" N. lat., 11727'49" W. long.;
32'37'37" N. lat., 117-48'31" W. long.
3107'58" N. lat., 11836'18" W. long4
3032'31" N. lat.. 12151'58" W. long.;

(b) Any person fishing subject to this
Part 661 shall be bound by the above
described international boundaries,
notwithstanding any dispute or
negotiation between the United States
and any neighboring country regarding
their respective jurisdictions, until such
time as new boundaries are published
by the United States.

(c) The inner boundary of the Fishery
Management Area is a line coterminous
with the seaward boundaries of the
States of Washington, Oregon and
California (the "3-mile limit").

(d) The outer boundary of the Fishery
Management Area is a line drawn in
such a manner that each point on it is
200 nautical miles from the baseline
from which the territorial sea is

measured, or is a provisional or
permanent international boundary
between the United States and Canada
or Mexico.

§661.7 Ge" Reekkgons
The following restrictions apply to all

commercial and recreational salmon
fishing in Sub-Areas A through E, except
that the restrictions in this Part 661 shall
not apply to fishing for pink and sockeye
salmon regulated under the Convention
for the Protection, Preservation. and
Extension of the Sockeye Salmon
Fishery of the Fraser River System, as
amended by the Pink Salmon Protocol,
north of 48' North latitude.

(a) No person shall use nets to fish for
salmon in the Fishery Management Area
except that a hand-held net may be used
to bring hooked salmon on board a
vessel.

(b) No person shall fish for, or take
and retain any species of salmon:

(1) During dosed seasons or in dosed
areas specified in this part;

(2) Once any catch limit specified in
this part is attained;

(3) By means of gear or methods
prohibited by this part.

(4) In violation of any field order
issued under § 661.12.

(c) No person shall take and retain
any species of salmon which is less than
the minimum length specified in this
part (see §§ 6.5 (d), (e)) and (i), 661.7
(0, (g), (h), and (i), 661.10 (c), and
§ 661.11 (c). regarding "Dressed, Head-
off" salmon aboard a "Freezer Trolling
Vessel").

(d) No person shall fail to return to the
water immediately and with the least
possible injury any salmon the retention
of which is prohibited by this part.

(e) No person shall possess, have
custody or control of, ship, transport
offer for sale, sell, purchase, import,
export, or land any species of salmon or
salmon part which was taken in
violation of the Act, this Part 661, or any
regulation issued under the Act
(f) No person shall possess on board a

fishing vessel in the Pacific Council's
Fishery Management Area any salmon
for which a minimum total length is set
by these regulations, in such condition
that its total length cannot be
determined, except that "Dressed, Head-
off" salmon, (as defined in § 661.5(e)
may be possessed aboard a "Freezer
Trolling Vessel" (as defined in
§ 661.5(h)). (Exception: See following
paragraph.)

(g) No person shall remove the head
of any salmon caught in the Pacific
Council's Fishery Management area, nor
possess a salmon with the head
removed, if that salmon has been
marked by removal of the adipose fin,
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which missing fin indicates that a Coded
Wire Tag has been implanted in the

.head of the fish.
-(h) No person while fishing shall

possess on a fishing vessel during an
open season in any Pacific Council Sub-
Area, any salmon which is less than the
minimum total length for that species in
thatSub-Area; except that "Dressed,
Head-off" salmon (as defined in
§ 661.5(e)) aboard a "Freezer Trolling
Vessel" (as defined in § 661.5(h)) shall
not be less than the "Dressed, Head-off
length" (as defined in § 661.4(d)) for that
species in that Sub-Area. (See exception
in § 661.7(g).)

(i) No person, while on board a fishing
vessel, shall mutilate or otherwise
disfigure any salmon in a manner which
extends its length to conform to any
minimum "Total Length" or "Dressed,
Head-off length" requirement specified
in this part. Salmon may be gilled and
gutted, if in doing so there is no
separation of vertebrae. In addition, on
board a "Freezer Trolling Vessel" (as
defined in § 661.5(h)) salmon may be
prepared (as defined in § 661.5(e)) for
on-board freezing, if in doing so there is
no further separation of vertebrae. (See
exception in § 661.7(g).)
(0) No person shall:
(1) Refuse to permit an Authorized

Officer to board a fishing vessel subject
to such person's control for purposes of
conducting any search or inspection in
connection with the enforcement of this
Act, this part, or any other regulation
issued under the Act;

(2) Forcibly assault, resist,'oppose,
impede, intimidate or interfere with any
Authorized Officer in the conduct of any
search or inspection described in
paragraph 0)(1) of this subsection;

(3) Resist a lawful arrest for any act
prohibited by this part; or

(4) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person by any
Authorized Officer, for any'act
prohibited by this part.

§ 661.8 Facilitation of enforcement
The operator of dachfishing vessel

shall immediately comply with
instructions given by Authorized
Officers to facilitate safe boarding and
inspection of the vessel for purposes of
enforcing the Act and this part.

§ 661.9 Penalties.
Any person or fishing vessel found to

be in violation of this Part 661 will be
subject to the civil and criminal penalty
provisions and forfeiture provisions
prescribed in the Act.

§ 661.10 Commercial fishing.
(a) Open seasons and areas. The

Fishery Management Area is closed to
commercial salmon fishing except as
opened by this Part 661 or superseding
regulations. All open fishing periods
shall commence at 0001 hours and
terminate at 2400 hours local time on the
dates specified herein.

(1) Sub-Area A (U.S.-Canada Border
to Cape Falcon, Oregon):
, (i) The season for-all salmon species
except coho, shall begin on May 1, and
terminate on May 31.

(ii] The season for all salmon species,
including coho, shall begin on July 15,
and terminate on September 8.

(2) Sub-Area B (Cape Falcon to Cape
Blanco, Oregon):

(i) The season for all salmon species,
except coho, shall begin on May 1, and
terminate on May 31. The season for all
salmon species except coho, with fishing
limited to specific terminal gear as
defined in § 661.10(b)(3), shall begin on
June-16 and'terminate on June 30, from
Cape Falcon, south td Cape Blanco.

(ii) The season for all salmon species
including coho, shall begin on July 15,
and terminate on September 8.

(iiij-The season for all salmon species
except coho shall begin on September 9;
and terminate on October 31.

(3) Sub-Area C (Cape Blanco to
Oregon-California border):

(i) The season for all salmon species
except coho, shall begin on May 1 and
terminate on May 31.

(ii) The season for all salmon Species,
including coho, shall begin on July 15,
and terminate on September 8..

(ii) The season for all salmon species
except coho shall begin on September 9,
and terminate on October 31.

(4) Sub-Area D (Oregon-California
border to Cape Vizcaino):

(i) The season for all salmon species
except coho, shall begin on May 1, and
terminate on May 15.

(ii) The season for all salmon.species,
including coho, shall begin on May 16,
and terminate on May 31.

(iii) The season for all salmon species,
including coho, shall begin on July 16,
and terminate on September 30.

(5] Sub-Area E (Cape Vizcaino to U.S.-
Mexico border):,

(i] The season for all salmon species
except coho, shall begin on May 1 aiid
terminate on May 15.

(ii) The season for all salmon species,
including coho, shall begin on May 16.
This early season shall terminate on
May 31.

(iii) The season for all salmon species,
including coho, shall begin on July 1, and
terminate on September 30.

(b) Gear restrictions. (1) No person
shall engage in commmercial salmon

fishing using other than troll gear In the
Pacific Council's Fishery Management
Area; however, in Sub-Areas D and E,
troll gear need not be fixed to the fishing
vessel as specified in § 601.5(o).

(2) No person shall engage in
commercial salmon fishing In the Pacific
Council Fishery Management Area using
other than single, barbless hooks during
any open season prior to July 15 In Sub-
Areas A, B and C, or prior to May 16, In
Sub-Areas D and E, except that bait
hooks with natural bait attached as the
primary attraction and hooks on
artificial salmon plugs may be barbed,
Spoons, wobblers, dodgers, and flexible
plastic lures shall not be considered
artificial salmon plugs under this sub-
paragraph, and therefore must be
equipped with barbless hooks in all Sub-
Areas during the time periods described
in this § 661.10(b)(2).

(3) During the period June 16 to June
30 in Sub-Area B (Cape Falcon to Cape
Blanco) no person shall use any baits or
lures except:

(i) Whole, natural baits with hook
sizes of six-ought (6/0) or larger with a
distance between the inside of the hook-
shank and the point of the hook of not
less than three-fourths (%) of an inch, or
19 millimeters, or I

(II) Artificial salmon plugs, the bodies
of which are not less than six (6) inches
in length.

(c) Length Restrictions. Minimum total
lengths of salmon and minimum dressed,
head-off lengths of salmon are as
follows:

Minimum Minimum
total diessed hecid.

length' off length I

Sub-area A-. Chinook-... 28 21 va
Coho ............. 16 12

Sub-areas B Chinook ........ 26 10%,
and C.

Coho ......... 16 12
Sub-areas D Chinook 26 10 Va

and E.
Coho .............. 22 1,3

All sub-areas. Species other None None
than
Chinook
and Coho.

In inches.

(d) Vessel Inspection and
Certification. Any vessel 26 feet or
longer with coho salmon on board in
Sub-Areas D and E between May 15 and
May 24, shall have on board
documentation of a current fishing-
vessel hold inspection as required by
the State of California.

(e) Steelhead. No person engaged In
commercial salmon fishing shall take
and retain or possess any steelhead
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(Saimo gairdnerI] within the Pa
Council's Fishery Management

(f) Restriction on recreationa
from commercial troll vessel-
person while on a fishing vesse
operable troll gear on board sh
engage in recreational fishing f
during any period closed to co
fishing for salmon.

§ 661.11 Recreational fishing.
(a) Open seasons and areas.

Pacific Council's Fishery Mana
Area is closed to recretational
fishing except as opened by thi
or by superseding regulations.
seasons shall begin at 0001 ho.
terminate at 2400 hours local
dates specified herein.

(1) In Sub-Areas A, B and C
season for all salmon species s
on May 10, and terminate on S
14.

(2) In Sub-Areas B and C a s
Chinook salmon only shall bet
September 15, and terminate a
31.

(3) In Sub-Areas D and E the
for all salmon species shall be
February 17, and terminate on
13.

(b) Gear restrictions. (1) No
shall engage in recreational sa
fishing in the Pacific Council's
Management Area using other
recreational fishing gear as def
§ 661.5(n), to which may be att
more than one artificial lure or
bait, with no more than four si
multiple hooks.

(2) No person shall use more
rod and line for recreational sa
fishing in Sub-Areas A, B and
shall be no limit to the number
and/or lines used for recreatia
salmon fishing in Sub-Areas D

(3) No person engaged in rec
fishing for salmon in Sub-Area
may use weights of more than
pounds attached directly to th

(c) Length restrictions. Minh
lengths of salmon are as follow

Sub-area A._ Chinook
coho

Suatas e and 0. C..i.ook _
Coho

Sub-areas D and E_ Ctnook and Coho.
Al sub-arees- Speces other than

Chkbook and Coho

'Except that oke cinook or ooho salmon
less than 22 ichae bMt not less tan 20 ich*

(d) Catch limits. (1) No perso
fish for, or take and retain, or

acific
Area.
i1 fishing
-No

l with
all
'or salmon
nmercial

The
ement

salmon
101-n f r,,

more than three salmon per day while
recreationally fishing in Sub-Areas A, B
or C.

(2) No person recreationally fishing in
Sub-Areas A, B, or C following any
reduction in the daily bag limit from
three salmon to two salmon, as provided
for in § 661.12, shall fish for, or take and
retain, or possess more than two salmon
per day.

(3) No person shall fish for, or take
and retain, or possess more than two
salmon per day while recreationally
fishing in Sub-Areas D and E.

All § 661.12 kinson adjutmtients.

irs and (a) The Regional Director (RD) may
me on the reduce the recreational daily catch limit

for salmon set forth in § 661.11 from 3 to
the 2 fish in any portion of Subareas A, B, or
shall begin C (with exceptions as noted in 1 661.2)
eptember by issuing a field order in accordance

with the provisions of this section if the
easonfor RD finds that:
in on (1) The total catch by the recreational
n October fishery in the Washington Production

Projection (WPP) Regulatory Area (as
season defined in § 661,5{v)) as of September 14

gin on will exceed 333,000 coho salmon; or
Octonr (2) The total catch by the recreational
October fishery in the Oregon Production Index

(OPI) Regulatory Area (as defined inlien § 661.5(1)) as of September 14 will

Fishery exceed 240,000 coho salmon.
than The catch figures specified in
fined in paragraphs (a) (1) and (2) of this section
ached not may be modified on the basis of new
natural information leading to revised estimates
ngle or of coho salmon abundance.

(b) RD may modify the open seasons
than one and catch limits set forth in § § 661.10

ilmon and 661.11 in any part of Subareas A, B
C; there or C (with exceptions as noted in
r of rods § 661.2) by issuing a field order in
nal accordance with the provisions of this
and E. section, if the RD finds that:
nreational [1) Actual conditions of abundance
SrD and E and distribution of salmon and fishing
four (4) d efforts and catches differ fromfour (4) conditions anticipated prior to May 1;e line. d

umtotal andV tota (2) In-season modifications are
reasonably necessary to provide

Wk*,m 10 adequate escapement for spawning, to
leth (in meet treaty-Indian allocation
kid-) requirements, or to maintain, in so far as

24 possible, the historical harvest ratio
1s between commercial and recreational
22 salmon fisheries.
Is

221 (c] Procedures for in-season
Noan evaluation of the recreational daily

catch limits.
pe dW mey be (1) Preliminary projection: On the

working day nearest to July 29, the RD,
on shall after consulting with the Chairmen of
possess the Council, the Director of WDF, and

the Director of the ODF&W, shall assess
the coho salmon catch of the

recreational fishery in the WPP
Regulatory Area and the OPI Regulatory
Area and make a preliminary projection
of the total catch to September 14 in
each Regulatory Area. The RD shall
consider the following factors in making
these projections:

(i) Coho salmon stock abundance, as
updated during the season, in the WPP
Regulatory Area and the OPI Regulatory
Area; and

(ii) Catch and effort in the recreational
fishery to date; and

(iii) The effort trends to date
compared with average efforts as
specified in paragraphs (d)f[2[i) and (ii)
of this section and with projected effort
to September 14.
These projections shall be published in
the Federal Register and other public
news media on July 29 or as soon as
practicable thereafter.

(2) Final Projections and Field Orders:
(i) On August 7 or the working day

closest thereto, the Regional Director,
following consultation with the
Chairman of the Council, the Director of
the WDF and the Director of the
ODF&W, and taking into consideration
all information received under
paragraph (g) of this section, all factors
considered in making the preliminary
projections under paragraph (c](1)[i) of
this section, and any additional relevant
scientific information received, shall
make a final projection of the total coho
salmon catch by the recreational fishery
in the WPP Regulatory Area and the OPI
Regulatory Area to September 14.

(ii) The final projection by the
Regional Director and any fied order
issued under paragraph (a) of this
section shall be published in the Federal
Register and the news media on August
7 or as soon as practicable thereafter,
together with the reasons therefor.
Recreational fishing may be subject to
other in-season modification under
paragraph (b) of this section.

(d) Procedures for in-season
evaluation of coho abundance and total
harvest.

(1) Preliminary Determinations: On
August 7, or the working day closest
thereto, the Regional Director, following
consultation with the Chairman of the
Council, the Director of the WDF, and
the Director of the ODF&W, shall
estimate coho salmon stock abundance
in Sub-Areas A, B, and C, and make a
preliminary projection of total ocean
harvests that will occur by the
scheduled end of the fishing season in
those Sub-Areas by the commercial and
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recreational fisheries. The Regional
Director shall consider the following
factors in making the preliminary
projections:

(i) The number of participants, levels
and distribution of fishing effort, and
coho salmon catches of the commercial
and recreational fisheries as of August 7,
compared to similar data and time
periods in prior years; and

(ii) The current and historical harvest
ratios between the comnercial fishery
and the recreational fishery, as set forth
in paragraph (e) of this section; and

(iii) Abundance estimates and catches
of coho stocks in the WPP Regulatory
Area as of August 7 compared to the
WPP estimate of coho salmon
abundance and catch data for the 1974-
1976 period; and

(iv) Abundance estimates and catches
of coho stocks in the OPI Regulatory
Area as of August 7, including private
hatchery fish, compared to their original
OPI predictions; and

(v) Data from marked-fish recoveries,
including analysis of recoveries of coho
salmon with implanted coded-wire tags;
and

(vi) Any other scientific information
relevant to 'the abundance and
distribution of coho stocks, total fishing
efforts and catches that is available as
of August 7.
These preliminary projections and
determinations shall be published in the
Federal Register and distributed through
public news media on August 7 or as
soon as practicable thereafter.

(2) Final Determinations and Field
Orders: On August 22 or the working
day closest thereto, the Regional
Director, following consultation with the
Chairman of the Council, the Director of
the WDF, and the Director of the
ODF&W, and taking into consideration
all information received under
paragraph (g) of this section, all factors
considered in making the preliminary
projections under paragraph (d)(1) of
this section and any additional relevant
scientific information received, shall
estimate coho stock abundances in Sub-
areas A, B, and C and make a final
projection of fishing effort and total
ocean harvests that will occur by the
end of the scheduled fishing season in
Sub-Areas A, B, and C by the
commercial and recreational fisheries.
The following factors shall be
considered in projecting ocean fishing -
effort-

(i) For the WPP Regulatory Area,
actual effort as of August 22 compared
to average effort for the 1974-76 period
and for 1979; and

(ii) For the OPI Regulatory Area, the
actual effort trend as of August 22

compared to 1979 boat-days and to
average effort derived by aerial
surveillance for the 1976-79 period; and

(III) Any relevant scientific
information submitted by the WDF, the
ODF&W or any other source.
The final determinations by the Regional
Director and any field order issued
under paragraph (b) of this section shall
be published in the Federal Register and
other public news media on August 22 or
as soon as practicable thereafter,
together with the reasons therefor.

(e) Commercial and Recreational
Ocean Fisheries Harvest Ratio:Any
modification made by the Regional
Director under paragraph (b) of this
section, shall insofar as possible,
maintain the historical coho harvest
ratios between the commercial and
recreationaf fisheries as follows:

(1) For the WPP Regulatory Area a
60:40 coho harvest ratio between the
commercial and recreational fisheries;

(2) For the OPI Regulatory Area a
71:29 coho harvest ratio between the
commercial and recreational fisheries.

(f) Availability of Data: The Regional
Director shall compile in aggregate form
all data relevant to the preliminary
projections and final determinations
under paragraphs (c) and (d) of this
section, and shall make them available
for public review dbring normal office
hours at the Northwest Regional Office
of the National Marine Fisheries
Service, 1700 Westlake Avenue North,
Seattle, Washington 98109. Telephone
(206) 442-7575.

(g) Public Comments: Comments from
the public that are relevant to
projections and determinations in
paragraphs (c) of this section may be
submitted to the Regional Director until
August 6. Comments from the public
that are relevant to the projections and
determinations in paragraph (d) of this
section may be submitted to the
Regional Director until August 21.

(h) Field Orders-Effective Date: Any
field order issued under paragraph (a) or
(b) of this section shall be effective upon
filing with the Office of the Federal
Register, and shall remain in effect until
the expiration date stated in the order,
or until rescfnded or superseded, and
shall be announced through public news
media.

(i) Nothing contained in this Section
shall limit the authority of the Secretary
to issue emergency regulations under
Section 305(e) of the Act as specified in
§ 611.14.

§ 661.13 Treaty Indian fishing.
(a) Persons entitled to exercise rights

under the Treaty with the Makah may
fish for all salmon species in that
portion of Sub-Area A north of 48'07'36"

North latitude (Sandy Point) from 0001
hours on May 1, to 2400 hours on
October 31. Except as specified by this
paragraph (a), such persons are subject
to the provisions of this Part 601, the
Act, and any other regulation Issued
under the Act.

(b) Members of the Quileute and Hoh
Tribes entitled to exercise rights under
the Treaty of Olympia, may fish for all
salmon species in that portion of Sub-
Area A south of 48'07'36" North latitude
(Sandy Point) and north of 47°31'42"
North latitude (mouth of Queets River)
from 0001 hours on May 1, to 2400 hours
on October 31. Except as specified by
this paragraph (b), such persons are
subject to the provisions of this Part, 061,
the Act, and any other regulations
issued under the Act.

(c) Members of the Quinault Tribe
entitled to exercise rights under the
Treaty of Olympia, may fish for all
salmon species in that portion of Sub-
Area A south of 47°40'6" North latitude
(Destruction Island) and north of
46°53'3.' North latitude (Point Chehalis)
form 0001 hours on May 1, to 2400 hours
on October 31. Except as specified by
this paragraph (c), such persons are
subject to the provisions of this Part 661,
the Act, and any other regulations
issued under the Act.

(d) The Secretary will give due
consideration in promulgating
emergency regulations under § 661.14 to
the treaty fishing-rights of Indian tribes
with usual and accustomed fishing
grounds in the area affected by such
regulations.

§661.14 Emergency regulations.
(a) The Secretary may Issue

emergency regulations under Section
305(e) of the Act, If an emergency
involving the salmon resource Is
determined to exist. Emergency
regulations will be announced by
publication of a notice in the Federal
Register. Information on emergency
regulations will be disseminated to
affected persons through public news
media.

(b) The Council may, at any time,
make recommendation to the Secretary
for emergency regulations under this
section.

§661.15 Catch reports.
This Part 661 recognizes that catch

and effort data necessary for
implementation of this Fishery
Management Plan shall be collected by
the states of Washington, Oregon and
California under existing State data-
collection provisions. No additional
catch reports will be required of
fishermen or processors as long as the
data-collection and reporting systems
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operated by state agencies continue to
provide the Secretary with statistical
information adequte for management.
Reporting requirements may be
promulgated by emergency regulations if
this reporting system becomes
inadequate for management purposes.

§ 661.16 Test fisheries.
The Secretary may, upon

recommendation from the Pacific
Council, allow for scientific purposes
limited test fisheries for salmon in the
Fishery Management Area as may be
proposed by the Pacific Council, the
Federal Government. State
Governments, and Treaty Indian Tribes
having fishing rights in usual and
accustomed fishing grounds in the
Pacific Council's Fishery Management
Area.
[FR Doe. 80-23195 Filed 7-30-80: &45 am]
MUMIN CODE 3SIG-22-M
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Proposed Rules Federal Register

Vol. 45, No. 149

Thursday, July 31, 1980

This section of the FEDERAL REGISTER
contains notices to -the public of the
proposed Issuarce of rules and
regulations. The purpose of-these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

NUCLEAR SAFETY OVERSIGHT

COMMITTEE.

1 CFR Part 47.6

Privacy Act of 1974; Proposed
Regulations for implementation
AGENCY: Nuclear Safety Oversight
Committee.
ACTION: Proposed rule.

SUMMARY: The following proposed
regulations drafted in accordance with
section (f) of 5 U.S.C. 552a, the privacy
Act of 1974, are hereby offered for
public comment. The purposes of these
regulations are to establish procedures
by which an individual can determine ff
the Committee maintains a-system of
records1 which included a record
pertaining to that individual and also to
establish procedures for individual
access to the records forpurposes of
review, amendment and/or correction.

DATE: Comments are due on or before
September 2, 1980.
ADDRESS: Send comments to the
Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington, DC 20005.
FOR FURTHER INFORMATION CONTACT.
Steven Ebbin (202) 653-8468.

Signed this 22nd day of July, 1980.
Steven Ebbin, -
Executive Director.

It is proposed to add the following
Part 476 to Title 1 of the CFR.

PART 476-PRIVACY ACT
IMPLEMENTATION
Sec.
476.1 Purpose and scope.
476.2 Definitions.
476.3 Procedures for requests pertaining to

individual records in a records system.

3 For the proposed systems of records maintained
by the Nuclear Safety Oversight Committee, see the
Notices section of this issue of the Federal Register.

Sec.
476.4 Times, places, and requirements for

the identification of the individual
making a request.

476.5 Access to requested information by
the individual.

476.6 Request for correction or amendment
to the record.

476.7 Agency review of request for
correction or amendment of the record.

476.8 Appeal of an initial adverse agency
determination on correction or
amendment of the record.

476.9 Disclosure of record to a person other
than the individual to whom the record
pertains.

476.10 Fees.
Authority- 5 U.S.C. 552a: Pub. L. 93-579.

§ 476.1 Purpose and scope.
The purposes of these regulations are

to:.
(a) Establish a procedure by which an

individual can determine if the Nuclear
Safety Oversight Committee hereafter
known as the Committee maintains a
system of records which includes a
record pertaining to the individual; and

(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose
of review, amendment and/or
correction.

§ 476.2 Definitions.

For the purpose of these regulations-
(a) The term "individual" means a '

citizen of the United States or an alien
lawfully admitted for permanent
residence;

(b) The term "maintain" includes
maintain, collect, use or disseminate;

(c) The term "record" means any item,
collection or grouping of information
about an individual-that is maintained
by the Committee, including, but not
limited to, his or her employment
history, payroll information, and
financial transactions and that contains
his or her name, or the identifying °
number, symbol, or other identifying
particular assigned to the individual,
such as social security number;,

(d) The term "system of records"
means a group of any records under
control of the Committee from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying
particular assigned to the individual;
and

(e) The term "routine uge" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the
purpose for, which it was collected.

§ 476.3 Procedures for roquests
pertaining to Individual records in a records
system.

An individual shall submit a reiluest
to the Administrative Officer to
determine if a system of records named
by the individual contains a record
pertaining to the individual. The
individual shall submit a request to the
Executive Director of the Committee
which states the individual's desire to
review his or her record.

§ 476.4 Tlimes, places, and requirements
for the Identification of the Individual
making a request

An individual making a request to the
Administrative Officer of the Committoo
pursuant to Section 476.3 shall present
the request at the Committee offices,
,1133 15th Street, NW., Room 307,
Washington, DC 2005, on any business
day between the hours of 9 am. and 5
p.m. The individual submitting the
request should present himself or herself
at the Committee's offices with a form of
identification which will permit the
Committee to verify that the individual
is the same individual as contained In
the record requested.

§ 476.5 Access to requested Information
by the Individual.

Upon verification of identity the
Committee shall disclose to the
individual the information contained In
the record which pertains to that
individual.

§476.6 Request for correction or
amendment to the record.

The individual should submit a
request to the Adniinistrative Officer
which states the individual's desire to
correct or to amend his or hdr record,
This request is to be made in accord
with provisions of § 476.4.'

§ 476.7 Agency review of request for
correction or amendment of the record.

* Within ten working days of the receipt
of the request to correct or to amend the
record, the Administrative Officer will
acknowledge in writing such receipt and
promptly either-
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(a) Make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete: or
(b) Inform the individual of his or her

refusal to correct or to amend the record
in accordance with the request, and the
procedures established by the
Committee for the individual to request
a review of that refusal.

§ 476.8 Appeal of an Initial adverse
agency determination on correction or
amendment of the record.

An individual who disagrees with the
refusal of the Administrative Officer to
correct or to amend his or her record
may submit a request for a review of
such refusal to the Executive Director,
Nuclear Safety Oversight Committee,
1133 15th Street, NW., Room 307,
Washington, DC 20005. The Executive
Director will, not later than thirty
working days from the date on which
the individual requests such review,
complete such review and make a final
determination unless, for good cause
shown, the Executive Director extends
such thirty day period. If, after his or her
review, the Executive Director also
refuses to correct or to amend the record
in accordance with the requests, the
individual may file with the Committee
a concise statement setting forth the
reasons for his or her disagreement with
the refusal of the Committee and may
seek judicial review of the Executive
Director's determination under 5 U.S.C.
552a(g)(1)(A).

§ 476.9 Disclosure of record to a person
other than the individual to whom the
record pertains.

The Committee will not disclose a
record to any individual other than to
the individual to whom the record
pertains withoutxeceiving the prior
written consent of the individual to
whom the record pertains, unless the
disclosure has been listed as a "routine
use" in the Committee's notices of its
system of records, or falls within one of
the special disclosure situations listed in
the Privacy Act of 1974 (5 U.S.C.
552a(b)).

§476.10 Fees.

If an individual requests copies of his
or her record, he or she shall be charged
ten cents per page, excluding the cost of
any search for review of the record, in
advance of receipt of the pages.
IR Doc. a0-2niS Flied 7-3o-80 &45 am)
BILLING CODE 6D0-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1065
[Docket No. A046-A39-ROI]

Milk in the Nebraska-Western Iowa
Marketing Area; Revised
Recommended Decision and
Opportunity To File Written
Exceptions on Proposed Amendments
to Tentative Marketing Agreement and
To Order
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This decision recommends
certain changes in the order provisions
pertaining to location adjustments for
pricing producer milk and pool plant
qualification standards for supply
plants. It also recommends adoption of a
charge for late payments by handlers to
the market administrator. The decision
is based on industry proposals
considered at a public hearing held
October 24-27,1978, and October 23-25,
1979. The recommended changes are
necessary to reflect current marketing
conditions and to assure orderly
marketing in the area.
DATE: Comments are due on or before
August 20, 1980.
ADDRESS: Comments (four copies)
should be filed with the Hearing Clerk.
Room 1077, South Building. U.S.
Department of Agriculture, Washington,
D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Maurice M. Martin, Marketing
Specialist, Dairy Division. Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-7183.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued September
29, 1978; published October 4,1978 (43
FR 45881).

Extension of time for filing briefs:
Issued January 15, 1979; published
January 19.1979 (44 FR 398).

Recommended decision: issued July
24,1979; published July 30.1979 (44 FR
44523).

Extension of time for filing exceptions:
Issued August 29,1979;. published
September 5,1979 (44 FR 51813).

Notice of reopening of hearing: Issued
October 1.1979; published October 4,
1979 (44 FR 571o3).

Preliminary Statement
Notice is hereby given of the filing

with the Hearing Clerk of this revised
recommended decision with respect to
proposed amendments to the tentative

Tnarketing agreement and order
regulating the handling of milk in the
Nebraska-Western Iowa marketing area.
This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement of 1937. as amended (7
U.S.C. 601 eL seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
part 900).

Interested parties may file written
exceptions to this decision with the
Hearing Clerk, United States
Department of Agriculture, Washington,
D.C. 20250, on or before August 20,1980.
The exceptions should be filed in
quadruplicate. All written submissions
made pursuant to this notice will be
made available for public inspectidn at
the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

The proposed amendments set forth
below are based on the record of a
public hearing held at Omaha,
Nebraska, on October 24-27,1978, and
October 23-25,1979, pursuant to notices
thereof issued September 29,1978 (43 FR
45881) and October 1,1979 (44 FR 57103).

The material issues on the record of
the hearing relate to:

(1) Pooling standards for supply
plants.

(2) Diversion of producer milk.
(3) Class I price zones and location

adjustments.
(4) Payments to producers and

cooperative associations.
(5) Charges on overdue accounts.
(6) Market administrator's reports and

announcements concerning
classification.

On the basis of the evidence received
at the October 24-27,1978, hearing, the
Deputy Administrator, Marketing
Program Operations, issued a
recommended decision (44 FR 44523)
which contained a detailed discussion of
the findings and conclusions regarding
the proposals under consideration.
Interested parties were invited to submit
written exceptions, and a number of
exceptions were received. Several
parties in their exceptions claimed that
some of the recommendations contained
in the recommended decision
concerning Class I price zones and
location adjustments went beyond the
scope of the proposals specifically set
forth in the hearing notice. These parties
indicated that had they known that
certain order'changes tentatively
adopted in the recommended decision
were under consideration, they would
have submitted specific testimony
regarding the possible changes.
Accordingly, the parties asked that they
be given an opportunity to present
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additional evidence on the proposed
order changes at a reopened hearing.

Based on these requests, it was
concluded that in the public interest the
hearing should be reopened for. the
purpose, of receiving additional evidence
concerning the economic and marketing
conditions related to any of the .
proposals set forth in the original notice
of he. ring (43 FR 45881).and to any of
the recommendations of the Department
set forthin the recommended decision of
this proceeding. The reopened hearing
was held October 23-25, 1979, in
Omaha, Nebraska.

The findings and conclusions set forth
below represent an analysis of the
evidence presented at both the initial
and reopened hearings.

Findings and Conclusions
The following findings and

conclusions on the material issues are
based on evidence presented at the
hearings and the record thereof:

1. Pooling standards for supply plants.
Several modifications should be made in
the pooling standards for supply plants.

First, the period during which a
supply plant must ship milk to a pool
distributing plant to be eligible for
automatic poQling status in a later
period should be changed from
September through December to
September through March.
Correspondingly, the months of
automatic pooling should be changed
from January through August to April
through August.'

Second, producer milk that is
delivered by the operator of a supply
plant directly from producers' farms to
pool distributing plants should count as
qualifying shipments from the supply
plant for purposes of determining the
supply plant's pooling status. However,
the quantity of direct deliveries that may
count as qualifying shipments should be
limited to 50 percent of the total
shipments required for-pooling.

Third, the Director of the Dairy
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
should be given authority to increase or
decrease supply plant shipping
requirements by up to 20 percentage
points if additional shipments are
needed or to prevent uneconomic
shipments to distributing plants.

Presently, a supply plant must transfer
40 percent of its receipts of milk to pool
distributing plants duringthe month to
qualify as a pool plant. However, if the
supply plant qualifies as a pbol plant
during each of the months of September
through December, it automatically
qualifies as a pool plant during the
following, months of January through
August.

The order also provides that a supply
plant operated by a cooperative
association may qualify as a pool plant
on-the basis of the cooperative's total

,milk movementsto distributing plants
either by transfer or directly from
member producers' farms. Under this
provision, a plant operated by a
cooperative qualifies as a pool plant if
at least 51 percent of the cooperative's
milk pooled each month is delivered to
pool distributing plants of other
handlers.'For the purpose of this
discussion, such a plant shall be
referred to a'a "cooperative balancing
plant."

Several proposals dealing with supply
plant performance standards were
considered at the hearing. Mid-America
Dairymen, Inc. (Mid-Am], proposed that
shipping requirements be increased to 50
percent of Grade A receipts during each
of the months of September through
December and 30 percent'during each of
the months of January through August. It
also proposed that the market
administrator be given the'authority to
increase or decrease these shipping
requirements by up to 20 percentage
points if he finds such revision is
necessary to obtain needed milk
shipments or to prevent uneconomic
shipments.

A proposal by Wells Dairy, Inc.,
would increase the supply plant
shipping requirements to 60 percent
each month, except that if a supply plant
qualified as a pool plant during each of
the months of August through December,
if would have to ship only 40 percent of
its receipts during the following months
of January through July.

A proposal by Roberts Dairy
Company would have increased
shipping requirements for supply plants
to 50 percent each month of the year. At
the hearing, however, proponent
withdrew its proposal and said it would
instead support either Mid-Am's
proposal or the proposal of'Wells Dairy.
The proposal of Roberts Dairy was not

*supported by any other interested party:
Fairmont Foods Company also '

proposed that supply plants be required
to ship every month of the year.
Fairmont proposed that shipping
requirements be equal to about 90
percent of the projected Class I
utilization for the month and that such
shipping requirement be announced on
the 5th day of the month. In further,
elaboration of its proposal, a spokesman
for Fairmont indicated that supply plant
operators should be allowed to include
deliveries directly from producers' farms
to pool distributing plants as part of
their qualifying shipments.

Associated Milk Producers, Inc.
proposed" a modification of the present

supply plant pooling standards. AMPI
proposed that the present 40 percent
shipping requirement be maintained but
that a cooperative association that
operates a supply plant be allowed to
include as qualifying shipments from the
plant milk that is delivered directly from
producers' farms to pool distributing
plants.

A proposal by Kraft, Inc., provides for
two options under which a supply plant
could qualify for pool plant status. The
first option would modify the present
supply plant provision by allowing
supply plant operators to include, as
qualifying shipments, milk delivered
directly from producers' farms to pool
distributing plants.

The second option proposed by Kraft
would provide for what may be called a
"reserve supply plant" provision. Under
this provision, which would be
restricted to supply plants in the
marketing area or within 100 miles of
the nearest edge of the marketing area, a
handier would notify the market
administrator of his estimated reqeipts
for the month, and the market
administrator would call on the handler
to ship milk when and where It was
needed that month. The market
administrator would have to give the
handler 24 hours' notice for such
shipments and could not require the
handler to ship more than 90 percent of
the milk received by the handler on any
given day. For the entire month, a
handler could not be required to ship a
percentage of its supply that is higher
than the Class I utilization for the same
month of the preceding year.

Basically, two views emerged at the
hearing regarding pooling standards for
supply plants. One view held that higher
supply plant shipping standards arb
needed to offset a shortage of milk at
distributing plants caused by Mid-Am's
decision to hold back pooled milk for Its
manufacturing operations. This view
formed the basis for the several
proposals that would require
significantly higher shipping
requirements for supply plants.

A second view presented at the
hearing was that there is no shortage of
milk for the fluid market; that any so-
called shortage was a contrived
shortage; that higher shipments were not
needed; and that more milk could be
made available to pool distributing
plants if the order would permit supply
plant operators to ship milk to
distributing plants directly from
producers' farms. , ,

A representative for Mid-Am, which is
the market's major supplier of raw milk,
testified that his organization has been
shipping an ever-increasing percentage
of its milk to pool distributing plants,

I HII I I I I I
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thereby resulting in a decreasing volume
of milk available for processing at its
manufacturing plants. He claimed that
at the same time other suppliers (i.e.,
supply plant operators) have been
holding back milk for manufacturing
purposes. This, he said, has resulted in
an increasing difference in
manufacturing plant efficiencies
between those organizations shipping a
large percentage of their milk to pool
distributing plants and those shipping
lower percentages. The end result,
according to this witness, has been that
Mid-Am has been at a competitive
disadvantage in terms of pay prices to
producers as its manufacturing plants
have become less and less efficient
because of the reduced volume of milk
being processed.

The witness indicated further that
Mid-Am concluded that it could no
longer continue to supply the fluid needs
of the market at levels which were
considerably above those required by
the order.1 Md-Am then advised
handlers of its decision to reduce fluid
sales in order to improve the efficiency
of its manufacturing plants.

After trying to secure alternative
supplies of milk, these handlers asked
Mid-Am to develop an import program
to secure the necessary supplies of milk.
According to the witness, Mid-Am then
arranged to import milk from plants in
the Upper Midwest and Chicago
Regional order markets. Md-Am
charged handlers an additional 12 cents
per hundredweight on all milk (pooled
milk as well as imported milk)
purchased from Mid-Am to cover the
cost of obtaining the imported milk.

Mid-Am's witness pointed out that in
September 1978, when Md-Am imported
4.5 million pounds of milk from plants
regulated under other orders, the Class I
utilization in the Nebraska-Western
Iowa market was only 51 percent. This
witness stressed that the need to import
this milk would not have been necessary
if the order had required realistic
shipments from supply plants. He said
that presently a supply plant could
qualify for pooling by shipping only 13
percent of its annual receipts to pool
distributing plants.2 While noting that
this figure is below the percent shipped
by all supply plants during the period
from 1977 through September 1978, he
emphasized it is well below the 78

'During the first 9 months of 1978. MId-Am
shipped from 68 to 89 percent of its milk supply on
this market to pool distributing plants. The order
requires at least 51 percent each month under the
pooling provisions being used by Mid-Am.

-This apparently is derived by multiplying the 40
percent supply plant shipping requirement by the 4
qualifying months of September-December and then
dividing the product by I.

percent shipped by Mid-Am during this
period.

The witness summarized Md-Am's
position by stating that Md-Am did not
intend to ship milk at the levels it had in
the past to the detriment of the
economic position of its members when
other suppliers on the market are not
shipping comparable amounts. He
therefore maintained that the order
should be amended to force other
parties in the market to ship more milk
in order to fill this void.

Several distributing plant operators or
their representatives testified about the
"shortage" of milk in the market. While
disturbed about the higher price charged
by Md-Am, almost all witnesses
acknowledged an understanding of Md-
Am's position-in particular, the need to
stay competitive in terms of producer
pay prices with other cooperatives and
proprietary handlers who were
competing for producers. On
questioning, these witnesses conceded
that there was not an actual shortage of
milk in the market, but that Instead a
profitable manufacturing milk market
was making it very difficult to attract
supplies of milk for their total plant
needs at a price which the distributing
plant operators considered reasonable.

The distributing plant operators
claimed that the order was failing In Its
alleged objective of making adequate
supplies of milk available to distributing
plants for their total Class I and Class II
needs at competitive prices. In support
of this claim, they emphasized that the
12-cent per hundredweight additional
import charge for all milk purchased
from Mid-Am distorted their milk costs
and impeded their ability to compete
with handlers in surrounding nearby
Federal order markets. It was their
belief that they should not have to pay
"exorbitant" over-order prices to obtain
adequlte supplies while at the same
time many of the pool supply plants are
engaged principally in cheese
production.A It was their contention that
the order should "force" milk out of
these supply plants by requiring them to
ship a higher percentage of their milk
supply to distributing plants.

A representative of Fairmont Foods
testified that his company had no
objection to allowing all Grade A
producers in the area to share in the
marketwide pool. However, he said.
such producers and the plants to which
they ship should have an obligation to
contribute their fair share toward
supplying the Class I and Class II needs
of the market. In this connection, he

3Most of the supply plants ref'ecred to throtigout
this decision are manufacturing plants specializing
In cheese producton.

Indicated that, as the number of supply
organizations and supply plants with
extensive manufacturing capabilities
increases, shipping requirements must
be higher to assure that all such
operations are furnishing their fair share
of milk for the Class I and Class 11 needs
of the market.

AMPI opposed the proposals to
increase the supply plant shipping
percentages. The spokesman for the
cooperative indicated that higher
shipping requirements would not make
more milk available to distributing
plants, as proponents claimed, but could
in fact cause milk supplies to be
removed from the market. The witness
stressed that higher shipping
requirements could result in increased
costs to AMI in qualifying its pool
supply plant with such higher costs
being borne by producers and
consumers. He maintained that the
order's present 40 percent shipping
requirement is proper and provides the
necessary transition in supply plant
pooling standards between the lower
Class Iutilization markets to the north
and the higher utilization markets to the
south of the Nebraska-Western Iowa
market. The cooperatives spokesman
stated further that he believed that the
supply problem of distributing plants
was not related to the order's pool plant
shipping requirements but was due,
instead, to a business decision of Mid-
Am to retain pooled milk in its plant for
manufacturing.

Kraft, which operates a pool supply
plant in the market, also opposed the
proposals to increase the supply plant
shipping requirements on the basis that
a need for an increase in shipping
requirements is not supported by market
requirements. The spokesman for the
handler stated that pooling standards
must reflect the Class I needs of the
market. He stated that its proposal to
pool a supply plant as a reserve supply
plant provided the most practical and
efficient method of meeting the
objectives of the orders supply plant
provisions by providing for supply plant
shipments to the market when such
shipments are needed and by avoiding
the costly inefficiencies inherent in
requiring shipments in excess of the
market's needs.

He also testified that Kraft Is willing
to ship its pro rata share of milk supplies
to distributing plants, but that Kraft has
not been able to consistently do so for
several reasons. He said that
distributing plant operators do not want
to replace direct-ship milk with supply
plant milk; that distributors do not
receive milk 7 days a week; and that
bad weather has often made it difficult
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to ship the milk, especially since the
milk first has to be received at its supply
plant and then transshipped to a
distributing plant. He indicated that
allowing shipments directly from
producers' farms to pool distributing
plants to count as qualifying shipments
for supply plants would make it easier
for Kraft to associate more of its milk
supply with pool distributing plants.

Five other proprietary supply (cheese)
plant operators also testified with
respect to changing the pooling
standards for supply plants. While
opposed to any increase in the shipping
requirements, these handlers testified in
support of allowing deliveries directly
from producers' farms to count as
qualifying shipments for their supply
plants. They stated that this change
would allow them to deliver milk more
efficiently. They cited several examples
where their farm pick-up trucks go right
by a distributingplant on the way to
their supply plants. The milk then has to
be unloaded at their plants and then
reloaded and shipped back to the
distributing plant.

One supply plant operator described
how he would be able to make more
milk available to distributing plants if
the milk could move directly from.
producers' farms. He said that the cost
of having to haul milk first to his plant
and then to a distributing plant often
makes it uneconomical to make such
sales. In addition, he said at times it has
been impossible to find over-the-road
tankers to haul milk from his plant to a
distributing plant.

It is obvious from the testimony'
presented that there are rather sharp
differences of opinion regarding what
proportion of a supply plant's receipts
should be shipped to a pool distributing
plant to qualify the supply plant as a
pool plant. Essentially, however, the
minimum shipping requirements of the
order should assure that those supply
plants that are sharing in the. Class I
proceeds of the fluid market will make
needed milk gupplies available to
distributing plants for fluid use. It is
within this context that supply plant
shipping requirements must be
considered.

The adoption of substantiallk higher
shipping requirements on a year-round
basis, as provided under several
proposals, should be based on an.
indication that distributing plants are
experiencing difficulty in obtaining an
adequate supply of milk for Class I use.
Data introduced into the record show
that deliveries of milk to pool
distributing plants by all suppliers have
consistently been in excess of the fluid
needs of such plants. For example,
during the 26-month period of August

1977-September 1979, the ratio of total
receipts at distributing plants from
producers and pool supply plants to
total Class I producer milk averaged 124,
ranging from a low of 115 in December
1978 to a high of 129 in October 1977,
July 1978, and July 1979. In fact, this
ratio was 122 in September 1978, the
first month in which Mid-Am held back
local supplies for its manufacturing
operations. These data indicate that
distributing plants are obtainingfrom all
suppliers regularly associated with the
market an adequate supply to meet their
fluid needs.

The record does not support
proponents' claim that an increase in
shipping requirements would make
available to distributing plants
significant quantities of additional milk
supplies. Exhibits of the market
administrator introduced into the record
show that the same 8 supply plants that
were pooled continuously during the 31-
month period of January 1977-July 1979
have been shipping milk each month at
levels substantially above the order's
present minimum shipping requirements.
In this regard, Table 1 shows the
percentage of the producer milk ateach
of these plants that was shipped to
distributing plants during the following
periods: September-December 1977 and
1978; January-March 1978 and 1979; and
April-August 1978 and 1979.
Table 1.-Percentage otProducer MillRecelvedat 8

Pool SpPty Plants That Was Transferred to Pool
Distributing Plants in the Nebraska-Westem Iowa

Market DUnng Selected Tune Periods t

September- . January- April-

Plant December March August

197T' 1978 1978 1979 1978 1979
r

A-.... 79 78 79 81 77 72
ea- 68. 54 64 63 50 52
C_ " 69 56 57 55 44 43
D. 43 42 12 .25 11 8
P 54 58 34 50 35 48
F_ 44 43 33 38 25 28
G_ 81 73 7 65 8 60
H_ 52 53 48 50 43 66

'For each time period, the percentage for each plant is the
simple average of the plant's monthly percentages for that
period.'Average for Aprl-July only.

From this table, it cant be seen that
Mid-Am's proposed shipping
requirements of 50 percent during the
months of September-December and 30
percent during January-August would
not have had much practical effect in
making more milk available to
distributing plants because most of the
supply plants on'the market already
were shipping well above those levels.
Likewise, Fairmont's proposal for higher
shipping requirements would have had
little effect in this regard durifig the
seasonal low-production months when.
the greatest need for supply plant milk

occurs. Those plants that were below
these levels are fairly small plants so
that any additional milk made available
by an increase in shipments from these
plants would have been relatively
insignificant. While we recognize that
the proposal by Wells Dairy would have
required a somewhat higher level of
shipments, we do not agree that such an
increase can be justified.

As indicated, the record established
that suppliers have consistently
delivered more than the Class I needs of
pool distributing plants. A substantial
quantity of this extra milk Is used in
Class II products. In 1979, for example,
10.8 percent of the producer milk in this
market was used for Class II use.4

Presumably, such use occurred largely
at pool distributing plants in conjunction
with the fluid operations of those plants.
It is not the intent of the order to require
supply plants to ship milk to distributing
plants for Class II use. The order
provisions are not structured to
encourage such movements since this
normally is an uneconomic marketing
arrangement for producers.

There is no demonstration on the
record that a shipping percentage higher
than the present 40 percent Is necessary
to assure that supply plants will make
adequate quantities of milk available to,
distributing plants for fluid use. Instead,
it is apparent that distributing plants are
able to acquire from supply plants
whatever milk supplies are needed and
when needed for fluid uses. In this
connection. it is significant to note that
several supply plant operators stated on
the record that between the time Mid-
Am announced its decision to reduce
local supplies to distributing plants and
the initial October 1978 hearing none of
the distributing plant operators had
contacted them for supplemental milk
supplies.

Although the supply plant shipping
requirements should not be increased
above the present 40 percent level,
several changes should be made in the
pooling standards to encourage greater
efficiency in supply plant operations and
to assure that distributing plants can
continue to obtain adequate supplies for
fluid uses from supply plants.

As indicated previously, several of the
proposals under consideration would
provide for year-round shipping
requirements for supply plants.,
Proponents argued that such
requirements should be adopted
because distributing plants need milk
every month of the year and not just

4Offcial notice is taken of"Market
Administrator's Report." Issued monthly by the
Nebraska-Western Iowa Market Administrator. for
October, November, and Dooember 1070.

II I I I
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during the months when milk production involved with directing month-to-month opposition to changing the qualifying
drops off. They also expressed the view and even day-to-day shipments. In months for supply plants was essentially
that all supply plants in the market addition, he would be in the that it would force supply plants to
should share on a pro rata basis in controversial position of having to make uneconomic shipments in order to
supplying the needs of the market each determine when additional shipments maintain pool status or it could cause
month of the year. from supply plants are actually some plants to lose their pool status

The risk in requiring year-round warranted. during the automatic pooling months.
shipments is that at times supply plants There is no doubt that in this market They claimed that marketing conditions
may be forced to make uneconomic regular shipments are needed from as portrayed on the record did not
shipments merely to qualify for pooling. supply plants, as is evident by the fact support changing the qualifying months.
During the months of heavier milk that most supply plants are now Additionally, AMPI argued that it would
production, practically all of the fluid shipping well above the minimum levels be inconsistent to expand the qualifying
needs of the market can be met by direct required by the order. In view of this, It period for supply plants in light of the
shipments from producers' farms. For is desirable to maintain at least a current market situation where the
this reason, it is preferable in this minimum level of shipments during number of qualifying outlets
market to allow market forces to dictate those months when the market is most (distributing plants) has declined. The
how mutch milk is needed from supply in need of such shipments. cooperative pointed out that since the
plants during the months of highest milk Table 2 indicates that the average close of the initial hearing. three
production. Class I utilization of this market during distributing plants had closed.

One proposal under consideration, the past 6 years is highest during the The record does not support
Kraft's, would provide complete months of September through March. opponents' claim that the adopted
flexibility in this regard by requiring no Data in this table indicate that during change in the qualifying period would
regular shipments from supply plants. the months of January, February, and result in significant pooling problems for
Instead, the market administrator would March, months when no shipments are supply plant operators. As indicated, in
call on supply plants to ship whenever now required, the average Class I recent years the market's Class I
he deemed such shipments were utilization has been about the same as utilization during the months of January-
necessary. The problem with this the utilization during the months of "March has been at about the same level
approach is that the market September through December, when as during the months (September,
administrator could become overly shipments must now be made. October, November, and December)

when shipments are now required to be
made by supply plants. Moreover,

Tabte 2.-Cass i Uwzadon in the NWaska.Weshlrn Akom 1974-7Y during the January-March 1979 period, 6
of the 8 supply plants' actual shipments

1974 1975 1976 1977 1970 191 Ave to distributing plants exceeded the
197____97____7____77_____8____ '_____ order's minimum 40 percent shipment

Jaa1 55 s so 55 z s requirement by at least 10 percentage
F _Y _9 S4 53 40 57 53 54 points. Underlhese cicumstances, theM __r__ ___ 55 55 53 54 50 55 54

55__ _ 53 54 0 W so limited increase in shipping standards
aY47 48 44 4a adopted herein should not have any

42 44 42 44 44 42 ma
.. .. _ _ _ ie 4 44 41 44 jormpactonthepoolingsituationfor

Au"gst 47 so 44 49 47 48 47 supply plant operators. Accordingly, the
Septeter 53 so 50 55 s1 4s 5 arguments advanced by opponents on

______- 58 61 53 57 56 51 5b
November 58 57 55 50 40 W w this Issue provide no compelling basis to
December 53 56 51 58 so 40 53 modify the change in shipping

Averae- 52 563 40 so so 49 requirements for supply plants as
_________ _________ _________ adopted herein.

'Official notice is taken of the 1975 and 1976 a n al swmnwis 'fFedaer Mik Ordw M0II SWmbW p" v W b I* The order also should be amended to
AW-cxal Marke" serice. Uso. provide for a temporary upward or

downward adjustment of the shipping
percentages for supply plants if the

These data lead to the conclusion that it is preferable to let market forces Director of the Dairy Division
the order should be amended to include 'determine who ships to whom during determines that additional supplies are
January, February, and March, along those months when production Is the needed at distributing plants or to
with September, October, November, highest relative to the Class I needs of prevent uneconomic shipments of milk
and December, as the months during the market. to such plants. The adjustment should
which minimum shipments are required In their exceptions to the initial be limited to 20 percentage points.
from supply plants. A supply plant that recommended decision, both AMPI and Under such an arrangement, the
meets the shipping requirement during Kraft opposed the above change of Director would investigate the need for
these months would not have to meet adding January, February, and March as revision, either at the Director's own
the shipping requirement during the qualifying months in which supply initiative or at the request of interested
succeeding months of April through plants would have to make shipments to persons. If the investigation showed that
August. This is not to say that no distributing plants. Also, at the reopened a revision might be appropriate, the
shipments are needed from supply hearing, Kraft reiterated its position Director would issue a notice stating
plants during these months; but at the regarding this matter. that a temporary revision of the shipping
risk of requiring unnecessary shipments, The basis of AMPI's and Kraft's requirements is being considered and
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inviting views of interested persons with
respect to the proposed revision. After
evaluating such views, the Director
would then decide whether a temporary
revision was warranted.

The evidence developed regarding the
supply plant pooling issue suggests the
possiblity that an emergency situation
affecting the market's supply-demand
situation could develop for a short time
which warrants an immediate
adjustment (up or down] in the shipping
percentages. Presently, any needed
change in the shipping requirement for
supply plants can be accomplished only
through a time-consuming amendment
proceeding or by suspension. Such
changes that could be accomplished
through suspension, however, are
limited because of procedural
requirements to relaxing rather than
increasing shipping requirements.
Inclusion of a provision to adjust
temporarily supply plant shipping
percentages will enhance the ability of
the order to deal with short-run
emergency situations on a timely basis.

AMPI opposed the adoption of this
type of provision. The spokesman for
the cooperative contended that there
has been very limited experience in
other markets in using the "cal' poolirig.
feature and that its impact basically
remains untested. He also stressed that
the procedures that would have to be
followed in implementing the temporary
adjustment would be lengthy. He
concluded that any need to adjust
shipping standards to cope with
emergency situhtions could be
accomplished equally well through an
emergency amendment proceeding.

A similar provision to the one
propoqed herein has been in the Chicago
Regional order since 1969. From all
indications, this provision has operated
satisfactorily in that market. It is
possible, as contended by certain
parties, that this provision may not be
as useful in this market as it has been in
the Chicago market because of the
different supply arrangements in the two
markets. Nevertheless, the fact that it
may be less useful to this market is no
basis for denying its use entirely.

Through this type of provision, the
pooling standards can be changed on
very short notice. By contrast, the
amendment procedure has become, if
anything, more lengthy as various new
hearing procedure requirements have
been implemented. For this reason, we
believe that inclusion of theproposed
temporary revision of the supply plant
shipping percentage would be of benefit
to the market in an emergency situation
and, therefore, should be adopted.

In their exceptions to the initial
recommended decision and in testimony

presented at the reopened hearing,
,several pool supply plant operators
'disagreed with the above findings and
conclusions supporting the adoption of a
flexible pooling provision. They claimed
that the record was devoid of any
eVidence which supports the need for
this type of provision. In this connection,
they argued that past experience in the
market does not indicatd there would be
.occasions when a temporary aberration
in the supply-demand situation of
distributing plants would warrant
adjusting shipping requirements of
supply plants by the type of pooling
provision adopted herein.

This claim oVerlooks an essential part
of the entire pooling issue that was
considered in this proceeding: namely,
whether or not supply plant shipping
requirements should be increased. From
a procedural standpoint, a review of this.
facet of the pooling issue presumably
could have been accommodated under
the temporary adjustment procedure. If
it had been determined that marketing
conditions warranted a change in the
shipping requirement, it could have been
implemented in a timely manner under
the adopted procedure.

Several of the supply plant operators
also expressed concern that the
proposed provision would not apply to
the proponent's (Mid-Am] three
balancing plants but rather only to those
plants that qualify as pool supply plants
pursuant to § 1065.7(b) on the basis of
shipments from the plant. In this regard,
it is their belief that Mid-Am, which is
the major supplier of milk for pool
distributing plants in this market, could.
trigger a temporary upward adjustment
in the shipping requirements of a supply
plant simply by withholding milk
supplies from distributing plants for
manufacturing purposes. They
concluded that it would be unfair to
apply the flexible pooling provision only
to "7(b)" pool supply plants.

Each pooling problem that would be
considered under this provision would
be carefully reviewed, and the decision
reached would take into account the
marketing'interests of each entity
involved. All parties in the market
would have an opportunity to express
their views on any proposed change
before any adjustment in the pooling
standards would be made. A temporary
change in such staridards would be"
made only if an investigation indicates
that an appropriate basis exists
warranting such action.

We cannot agree with AMPrs claim in
its exceptions that the proposed flexible
pooling provision would interfere with
the normal supply arrangements that
suppliers and buyers enter into for milk
on a long-term basis (usually on a 12-

month basis). AMPI fails to demonstrate
persuasively how the temporary
adjustment procedure would interfere
with planning and negotiations by
buyers concerning long-term
commitments for milk supplies.

To the extent possible, the order
should encourage milk to move to
distributing plants in the most efficient
way possible. One means of providing
greater efficiency in milk handling
practices in this market Is to allow
handlers to count as a qualifying
shipment from their supply plants milk
that they deliver directly from
producers' farm to distributing plants.
The attached proposed order provides
for this by allowing a supply plant to
qualify as a pool plant at least partially
on the basis of direct deliveries from
producers' farms as well as by transfers
from the plant.

Current order provisions provide that
only transfers to pool distributing plants
count towards meeting the supply plant
shipping requirement. Testimony
indicates that because of this
requirement milk pooled through supply
plants is being received at such plants,
reloaded into tank trucks, and then'
delivered to pool distributing plants
when some of the milk could be
delivered more efficiently directly to
distributing plants initially. Also, a
further deterrent under the current order
provisions to moving the milk directly
from farms to distributing plants is the
requirement that the distributing plant
operator be the accountable handler for
the milk rather than the supply plant
operator. In this case, the producers
would receive payment through the
distributing plant rather than the supply
plant. Allowing direct deliveries to
count as qualifying shipments would
remove the need to supply milk through
a supply plant for purposes of pooling
the supply plant or maintaining the
producers on the supply plant operator's
payroll.

The amount of direct-ship milk that
can be used to qualify a supply plant as
a pool plant should be limited to 50
percent of the plant's total required
shipments for pooling. Also, a supply
plant operator's deliveries of producer
milk directly to distributing plants from
producers' farms should be limited to
those pr6ducers who are located within
150 miles of the bupply plant (as based
on the post office address of the
producer). Although these limitations
were not proposed at the hearing, the
current milk handling arrangements In
this market indicate a need for such
limitations.

A supply plant customarily
demonstrates its association wlth the
fluid market by .hipping milk to
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distributing plants for fluid use.
Normally, the supply plant obtains such
milk from producers who are located
within a reasonable hauling distance
from the supply plant As indicated at
the hearing, some of the producers
associated with a supply plant are
located between the supply plant and
the distributing plant to which the
supply plant is shipping milk.
Presumably, other producers delivering
milk to the supply plant are located
more distant from the distributing plant
than the supply plant. While the
procurement patterns may vary
somewhat among the supply plants in
the market, it is reasonable to presume
that the limited change in the pooling
standards would adequately
accommodate most supply plants that
desire to move part of their milk supply
directly from farms to distributing
plants.

Permitting a supply plant to qualify for
pooling solely on the basis of direct
deliveries not only would go beyond
what is needed in the market but also
could result in the development of milk
handling arrangements not typical of
supply plant operations that could be
disruptive to the fluid market. If a pool
supply plant did not have to ship milk
received at the plant, a manufacturing
plant located quite some distance from
the market could attach itself to the
market merely through the delivery of
milk to pool distributing plants from
producers located near the market
center who had no real association with
the manufacturing plant. This could
result in the attachment of new milk
supplies to the market solely for
manufacturing with little intent on the
part of the plant operator of making
such milk available for fluid use. Also,
without some limitation regarding the
producers whose milk may be diverted,
a supply plant operator could seek out
producers anywhere in the milkshed
without regard to whether they are
located within a reasonable hauling
distance of the supply plant. This could
be disruptive to the normal procurement
arrangements of other handlers. The
order changes adopted herein are
intended to accommodate the supply
plant operations as they now exist in the
Nebraska-Western Iowa market They
should not encourage new milk handling
arrangements that could result in
disorderly conditions for the market.

Additionally, limiting the amount of
direct deliveries that can count as a
qualifying shipment for a supply plant
provides a distinction from an
operational standpoint between a pool
supply plant and a cooperative
balancing plant. The order now provides

that milk delivered directly from farms
to distributing plants can count as a
qualifying shipment, without limitation.
in the case of a balancing plant operated
by a cooperative association
(§ 1065.7(c)). Under this type of pooling
arrangement. the cooperative must
deliver 51 percent of its member
producer milk to distributing plants each
month of the year to qualify such plant.
Also, no automatic pooling status is
provided during the heavy production
months, as is the case for pool supply
plants.

Under this pooling arrangement, a
situtation could arise where a supply
plant operator, although having met the
overU shipping requirement. failed for
some reason to transfer a sufficient
quantity of milk from the supply plant
itself to meet this facet of the shipping
standard. In administering the order in
this case, a portion of the supply plant
operator's diversions to distributing
plants should not be considered as part
of the supply plant's total receipts if this
would result in the plant meeting the
shipping standard. The milk
disassociated from the supply plant
would be whatever amount is necessary
to make the remaining diversions to
distributing plants equal (or be less
than) the quantity of transfers to such
plants. The disassociated milk should
then be treated as producer milk of the
distributing plant operator, who would
be required to account to the pool for
such milk and pay the producers
involved. Under this situation, it would
be necessary for the supply plant
operator to designate the dairy farmers
who are to be disassociated from the
supply plant If he fails to do so, then the
plant should not qualify as a pool plant.

The disassociation of some of a
supply plant's diverted milk would
result in the pooling of the supply plant
only in those cases where a large
proportion of the plant's total supply
had been moved to distributing plants.
As one reduces the total deliveries, a
point would be reached where
mathematically the pooling standard
could not be met. In this case, the supply
plant would be a nonpool plant and all
of the milk claimed by the plant
operator as having been diverted to a
distributing plant would be treated as
producer milk of the distributing plant
operator.

At the reopened hearing,
representatives of AMPI and several
proprietary supply plants opposed the
above recommendation to limit the
amount of direct deliveries that can be
used as a qualifying shipment for a
supply plant. Essentially, they
contended that such limitation is

artificial and arbitrary and impedes the
ability of a supply plant operator to
maximize the economics and
efficiencies that are inherent in
supplying distributing plapts on a direct-
ship basis. It was their position that a
supply plant should be allowed to meet
its qualifying shipments to distributing
plants either by transfers from the
supply plant or, without limitation, by
direct delieveries from producers' farms,
as the order now provides in the case of
a cooperative balancing plant.

It is obvious from the position taken
by these supply organizations that they
want to qualify their supply plants on
essentially the same basis as a
balancing plant but at a substantially
lower performance level than now
applies to a balancing plant. If such a
pooling arrangement were permitted for
a supply plant. there would be no
practical basis for retaining the present
pooling requirements that now apply to
a cooperative balancing plant. As the
spokesmen for AMPI and the several
proprietary supply plants point out. it
may well be there is no basis for having
a pooling distinction between the two
types of plants. Instead, perhaps it
would be more appropriate that the
order should provide only for "balancing
plants" that could qualify on the basis of
either direct deliveries from producer
farms or by transfers from supply plants
or both. To achieve this desired result in
a way that would be equitable to all
entities on the market anew
performance standard would have to be
developed. However, the record in the
present proceeding dQes not provide an
adequate basis to make such a
determination which would be equitable
to all parties concerned. Accordingly,
for all of the reasons previously stated,
limiting the amount of direct deliveries
that may be used as qualifying
shipments for a supply plant is
concluded to be appropriate.

In their exceptions'to the
recommended decision, AMPI and Kraft
objected to the proposed requirement
that only milk moved directly from
producers' farms that are located within
150 miles of the supply plant may count
as a qualifying shipment for such plant.
Exceptors cAimed that the record
provides no basis to support such limit.
Also, AMPI argued that the proposed
limitation "would nullify the usefulness
of the recommended provision allowing
direct deliveries to count as qualifying
shipments." Finally, AMPI contended
that such limit ignores the manner in
which milk is assembled and moved
from farms to distributing plants in the
Nebraska-Western Iowa market.
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Contrary to exceptors' assertions, we
believe there was an adequate basis
established on the record for the "150-
mile limitation." Although witnesses did
not testify specifically on this facet of
the pooling issue, consideration must be
given to the total record as it reflects the
marketing conditions in this market. On
the basis of the evidence developed in
this procedding, and for the reasons
already cited, limiting direct deliveries
that may count as qualifying shipments
to those from producers' farms located
within 150 miles from the supply plant is
reasonable under the present marketing
situation.

Further, we have no reason to believe
that the "150-mile limitation" will negate
the economics of allowing direct
deliveries to count in qualifying a supply
plant as AMPI contends. While AMPI
may have member milk that is located in
excess of 150 miles from its Freeman,
South Dakota, and Sibley, Iowa, pool
supply plants which could be efficiently'
delivered to distributing plants, there is
no indication from the record that any of
this milk is now physically associated.
with either supply plant. Neither was
there any indication that any of the milk
now physically associated with either of'
AMPI's two supply plants was obtained
from members' farms located in excess
of 150 miles of either plant. Apparently,
the cooperative's concern in this regard
is based on a misunderstanding that it
could qualify its two supply plants with
milk it delivers to other pool plants as a
§ 1065,9(c) handler, which is not the
case. Only milk that is reported as being
associated with a. supply plant during
the month may be diverted directly to
pool distributing plants and count as a
qualifying shipment for such supply
plant.

At the reopened hearing, Kraft
proposed that the definition of a "suppjy
plant" be revised. The handler sought
the change to eliminate the basis for the
administrative requirement that a
supply plant, in order to maintain
continuous pool status during the
automatic pooling months, must transfer
to a distributing plant at least one load
of milk per month.

This proposal should not be adopted.
The spokesman for the handler did not
present any specific testimony on this
matter other than stating that such
requirement is not necessary to
establish that a supply plant is properly
associated with the Order 65 pool. There
was no'other testimony regarding this
issue. Moreover, the record provides no
evidence of pooling problems
encountered by any of the supply plant
operators, including Kraft, with the
requirement.

AMPI proposed at the initial hearing
that the cooperative balancing plant
pooling provision (§ 1065.7(c)) be
eliminated in view of the fact that there
would be little practical difference in
terms of the pooling standards between
a supply plant and a cooperative -
balancing plant if the unlimited direct
delivery feature for supply plants were
adopted. Counsel'for Mid-Am objected
to the proposal on the basis that it was
not part of AMPI's original proposal as
published in the hearing notice and thus
was outside the proper scope of the
hearing. The Administrative Law Judge
presiding at the hearing did not rule on
the objection but instead concluded that
whether or not AMPI's proposed
modification is "legally sustainable"
was a matter for considerption by the
Secretary. In view of the order changes
adopted herein relative to pooling
standards for supply plants, the legal
issue raised in the objection is moot.
Accordingly, there is no need to pursue
the legal issue raised by the objection.

2. Diversion of producer milk. (a)
Diversions to nonpoolplants. Rules
concerning the diversion of producer
milk from pool plants to nonpool plants
should be modified. During the months
of September through March, a
cooperative association should be
allowed to divert to nonpool plants
(except producer-handler plants) a
quantity of milk not in excess of 40
percent of the quantity of producer milk
that the association causes to be
delivered to or diverted from pool plants
during the month. During the months of
April-August, the cooperative should be
allowed to divert 50 percent of such
receipts. The operator of a pool plant
(other than a cooperative association)
should be allowed to divert to nonpool
plants (except producer-handlers'
plants) any milk that is not under the
control of a cooperative association that
is likewise diverting milk to nonpool
plants during the month. The quantity of
milk that the operator of a proprietary
plant may divert should not exceed 40
percent during the months of
September-March and 50 percent during
the months of April-August of the milk
received at or diverted from such pool
plant that is eligible to be diverted by
the plant operator.

The order also should provide that at
least one day's production of a producer
must be physically received at a pool
plant during each month in order for the
milk of such producer to be eligible for
diversion to a nonpool plant as producer

Presently, diversions to nonpool
plants are limited to 30 percent of
producer milk received at pool plants

during the months of January, February,
March, September, October, and
November, and 40 percent of such
receipts during other months of the year,
To be eligible for diversion, the order
now requires that at least 2 days'
production bf a producer be received at
a pool plant during each month.

AMPI proposed that diversion
eligibility for a producer be reduced to 1
day's production received at a pool
plant and that diversion limits be
increased to 40 percent during each of
the months of September-December and
50 percent during each of the months of
January-August. A spokesman for AMPI
testified that the present diversion limits
cause unnecessary, uneconomic, and
costly milk movements, Including
unnecessary pumping and handling of
the milk. The unnecessary hauling
wastes thousands of gallons of fuel
every month, he said, while the extra
pumping damages the quality of the
milk.

The witness indicated that ANTI
regularly hauls producer milk from
farms in Minnesota and South Dakota to
its supply plant at Sibley, Iowa, solely
for the purpose of meeting the present
diversion limitations, He estimated that
this unnecessary hauling of milk costs
AMI approximately $10,000 per month.
Also, he said, because of the difficulty In
estimating beforehand the exact
quantity of milk that may be diverted,
AMPI has over-diverted several times In
the last couple of years, causing milk
regularly associated with the pool to be
excluded.

A spokesman for Mid-Am testified In
opposition to AMPI's proposal. This
witness argued that the present
diversion limits are adequate because
data introduced into the record showed
that the amount of milk being diverted
by all handlers in the market was well
within the existing limits. He stated that
liberalization of the diversion provisions
would make less milk available to the
fluid market at a time when market
conditions call for greater shipments.

Although most handlers are able to
operate within the diversion limits
presently in the order, it is apparent
from the testimony already described
that at least one-AMPI-is not able to
do so. It should be noted in this
connection that Mid-Am qualifies Its
large manufacturing plant at Norfolk as
a pool plant. In addition, 4 of the a
proprietary supply plants on the market
also have manufacturing facilities.
Accordingly, milk not needed by these
handlers for fluid use Is manufactured
right at these pool plants instead of
having to be diverted to nonpool plants.
At the time of the October 1978 hearing,
however, AMPI had only one plant
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pooled under the order, which is the
supply plant at Sibley. The plant has no
manufacturing facilities. Thus, reserve
supplies associated with this plant are
diverted by AMPI to nonpool plants for
manufacturing. This is why AMPI has
had difficulty staying within the
diversion limits while other handlers in
the market have not.

The present diversion limits are
unduly tight and discriminate between
handlers that operate pool
manufacturing plants and those that do
not. For example, during the month of
October, a handler operating a pool
supply plant which also manufactures
cheese could ship 40 percent of its milk
to a pool distributing plant to qualify for
pooling and manufacture the remaining
60 percent of its milk into cheese. A
cooperative that operates a pool supply
plant without manufacturing facilities
could also manufacture 60 percent of the
milk pooled through that plant by
sending it to one of its nonpool
manufacturing plants. However, in this
example, only 30 percent of the total
receipts could be diverted directly to the
manufacturing plant; the remaining 30
percent would have to be received first
at the supply plant and then transferred
to the manufacturing plant, possibly
resulting in unnecessary hauling and
handling of the milk. In the case of a
cooperative that does not operate a pool
supply plant but which does have a
nonpool manufacturing plant, 70 percent
of the cooperative's milk would have to
be shipped to pool plants; the
cooperative could divert the remaining
30 percent to its nonpool manufacturing
plant AMPI falls within these latter 2
categories, pooling part of its milk
through its Sibley and Freeman supply
plants and pooling the remainder as a
handler on bulk tank milk.

Theoretically, the diversion allowance
for plant operators should be equal to
the reciprocal of the shipping
requirements for a supply plant or a
cooperative balancing plant. In this way,
milk that is not needed at pool
distributing plants can be diverted to
manufacturing plants.

At the reopened hearing, an AMPI
spokesman, citing this statement,
testified that the diversion limits should
be increased to 60 percent during the
months of September through December
and to 80 percent during the months of
January through August. These
percentages, he said, would be the
reicprocal of the present 40 percent
shipping requirement during September
through December and their (AMPI's)
proposed 20 percent shipping
requirement during January through
August

This proposal should not be adopted
because it does not accurately reflect
the situation in this market. Over 50.
percent of the milk on this market is
pooled through cooperative balancing
plants. The cooperative operating these
plants must ship at least 51 percent of its
milk every month to pool distributing
plants. Information on the record
indicates that the level of performance
by the cooperative Is actually well
above this minimum of 51 percent.
Similarly, many of the proprietary
supply plants on the market are shipping
from 55 to 0 percent of their receipts to
pool distributing plants during the
present qualifying months of September
through December.

n view of this record of actual market
performance and need, the diversion
allowances, as initially adopted, are
appropriate for this market. If there Is
any discrepancy between the proposed
diversion limits and the supply plant
shipping requirements, it probably
indicates that the latter are somewhat
low in relation to the actual needs of the
market. In any event, we can find no
basis for increasing the diversion
allowances high than the levels initially
adopted.

Recognizing the need for coordination
between supply plant shipping
requirements and diversion limitations,
AMP! proposed that the present months
of more limited diversions be changed
from September-November and
January-March to September-
December to coincide with the shipping
requirement months for supply plants.
As noted earlier, the shipping
requirement months for supply plants
would be extended to September-
March. For this reason. January-March
should remain as months in which lower
diversion limits apply and, as suggested
by AMP, December also should be
included with these months.

The change in diversion limits would
have no effect on the amount of milk
that a supply plant operator-either a
proprietary handler or a cooperative
association-would have to make
available to distributing plants. The
amount of milk that a supply plant
operator must make available to pool
distributing plants is governed by supply
plant shipping requirements. The change
in diversion limits, however, will allow
more milk that is not needed at a pool
supply plant to be diverted to a nonpool
manufacturing plant instead of first
having to be received at the pool supply
plant and then transferred to the
nonpool plant. In this way, the change in

'diversion limits will permit greater
efficiency in handling the market's
reserve milk supplies.

It is not necessary to require 2 day's
production of a producer to be received
at a pool plant in order for milk of the
producer to be eligible for diversion to a
nonpool plant. One day's production
received at a pool plant is sufficient to
demonstrate that a producer has some
association with the fluid market.

An AMPI spokesman testified that the
present 2-day requirement has
occasionally caused problems when one
day's production of a large producer has
been picked up in the same bulk tank
truck that was also picking up 2 days'
production of smaller producers. The
spokesman indicated that the
cooperative, having assumed that all
producers whose milk was on the truck
had met the 2-day production
requirement, would not discover the
error until after the end of the month,
when it was too late to correct the
problem. Requiring that only one day's
production be received at a pool plant
during the month should eliminate this
problem.

The initial recommended decision
provided that milk of a dairy farmer
shall not be eligible to be diverted as
producer milk unless during the month
at least I day's production of milk of
such diary farmer is physically received
at the pool plant from which it is
diverted. Kraft, Inc., at the reopened
hearing, recommended that this
producer delivery requirement should
not apply to the milk of a dairy farmer
that Is diverted to another pool plant
because there is no question about the
eligibility of such milk for pooling.

This suggested modification should be
adopted. The modification will prevent
unnecessry hauling and pumping of milk
in the case of producer whose farm is
situated such that his milk could be
diverted to another pool plant
throughout the month. It is sufficient
that a producer's milk be received at
any pool plant during the month to
establish the producer's identity with
the fluid market. Accordingly, no
purpose would be served in requiring
such producer's milk to be received at
least once during themonth at the pool
plant from which diverted.

As proposed by Mid-Am, the order
should allow the Director of the Dairy
Division to increase or decrease the
diversion limits by up to 20 percentage
points. However, the provision should
dephrt slightly from Md-Am's proposal
by allowing the Director to revise
diversion limits independently of any
change in the supply plant shipping
requirements. This will provide greater
flexibility in accommodating situations
In which an adjustment may be needed
in shipping requirements but necessarily
in diversion limits or vice-versa.

]
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Temporary adjustment of diversion
limits may be needed for the same
reasons as a temporary increase or
decrease in supply plant shipping
requirements, i.e., the market may need
more milk for fluid use or there may be
an excessive amount of milk being
deliVered for fluid use. A decrease or
increase in diversion limits will help to
accommodate these situations,
particularly with regard to milk being
pooled by a cooperative acting as a
handler on bulk tank milk.

A cooperative acting as a handler on
bulk tank milk, unlike a supply plant,
does not have any particular standard to
meet as far as delivering a certain
percent of its milk to pool distributing
plants. However, the amount of milk
such a coopeative may divert is directly
dependent upon the pounds of milk the
cooperative delivered to pool plants.

In view of this, to require a
cooperative bulk tank hanler to deliver
more milk to pool distributing plants it is
necessary to reduce the amount of milk
the cooperative may divert the nonpool
plants. On the other hand, if the market
is oversupplied with milk for fluid use, it
would be necessary to increase
diversion limits so the cooperative could
divert more of its milk to nonpool plants
for manufacturing use.

In computing diversion limits, the
base on which the diversion percentage
is computed should be equal to the
amount of producer milk delivered to
pool plants plus the amount diverted to
nonpool plants. Presently, diversion
limits are based only on the amount of
producer milk delivered to 'pool plants.

This change will provide for the
computation of diversion limits on the
same basis as shipping requirements for
supply plants. This will insure greater
uniformity in market performance
between supply plant operators and
cooperative bulk tank handlers.

When a handler diverts milk in excess
of the limits perescribed in the order, the
quantity that is over-diverted cannot
qualify as producer milk and be priced
under the order. Presently, the diverting
handler is required t6 designate the
dairy farmers whose milk is over-
diverted. If the handler fails to do so, the
order disqualifies all milk diverted by
the handler during the month.

This procedure should be modified
slightly.'In the case of over-diverted
milk, the diverting handler should
continue to have the prerogative of
designating the dairy farmers whose
milk is over-diverted. If the handler fails
to designate the over-diverted milk, the
market admistrator would disqualify all
of the milk by the handler on the last
day of the month, then all the milk
diverted on the second-to-last day, and
so on in daily allotments until of the

over-diverted milk is accounted for. For
ekample, if a handler over-diverted -
10,000 pounds of milk for the month, but
diverted 45,000 pounds on'the last day of
the month, the entire 45,000 pounds
would be disqualified.

This procedure, which was proposed
by Kraft, Inc., and supported by AMPI,
will provide a less severe penalty for an
handler who inadvertently over-diverts.
In the event a handler does not identify
which producers' milk is over-diverted,
the new procedure will allow the market
administrator to make this
determination in a fair and orderly
manner.

(b) Diversions between pool plants.
Kraft, Inc., proposed that the order be
amended to provide for diversions
between pool plants. This proposal was
a corollary change to its proposal to
allow supply plants to qualify for pool
status on the status of deliveries by the
supply plant operator to distributing
plants directly from producer's farms.

The order should be amended to
provide for diversions between pool
plants. This will provide the technical
means under the order for milk to be
delivered by supply plant operators
directly from producers' farms to pool
distributing plants and still count as
shipments from the supply plant. Also, it
will allow the operator of any pool plant
to divert milk suppies to another pool
plant and retain the producer milk status
and payroll responsibility for such milk.
Without this provision, a handler
wishing to retain his regular producers
on his payroll for the entire month
would have to physically receive the
milk of such producers into his plant (so
that it will be considered "producer
milk"], then pump it back into the truck,
and deliver it to the other pool plant.
Such milk would then be considered a
transfer from one plant to another with
the transferor-handler accounting to the
pool for the milk and paying those
producers as well.

This practice is obviously
uneconomic, resulting in unnecessary
and costly movements of milk. In
addition, the unnecessary pumping of
milk is damaging to its quality.,
Permitting diversions of milk between
pool plants will promote the efficient
handling of milk.

In the case of diversions between pool
plants, the question arises as to whether
such diversions should be considered as
a receipt at the divertor plant, the
divertee plant, or both for the purpose of
determining whether such plants have
met the pooling requirements of the
order. As adopted herein, such
diversions would be treated in the same
manner as transfers between pool
plants.

The order now includes milk that is
transferred from one distributing plant
to another in the receipts of the
transferor plant. The transfer is
excluded from the receipts of the
transferee plant. Diversions between
pool distributing plants should be
treated in the same way.

Milk that is transferred from a pool'
supply plant to a pool distributing plant
is presently included in the receipts of
both the supply plant and the
distributing plant. Accordingly,
diversions from a pool supply plant to a
pool distributing plant should be
considered in the receipts of both plants.

Fluid milk products that are
transferred from a pool distributing
plant to a pool supply plant are included
in the receipts of the distributing plant
but excluded from the receipts of the
supply plant. Diversions from a pool
distributing plant to a pool supply plant
should also be treated this way.

For accounting purposes, milk
diverted between pool plants will
continue to be the "producer milk" of
the diverting handler.

3. Class I price zones and location
adjustments. The Class I pricing
structure under the order should be
revised to provide for two pricing zones
in place of the three zones now in the
order and to modify the application of
location adjustments. Map No. 1
illustrates the revised pricing zones. As
shown, Zone I should have a Class I
differential of $1.60, and Zone 2 should
have a Class I differential of $1.75.

Location adjustments outside of these
two zones should apply only at plants In
Nebraska, South Dakota (east of State
Highway Number 73 only), North
Dakota, Minnesota, Wisconsin, and
Iowa. In these areas, a minus location
adjqstment should apply, The locution
adjustment should be computed at the
rate of 1.5 cents per hundred-weight per
10 miles and should be based on the
distance from Omaha or Norfolk,
Nebraska, whichever is closer. A
comparison of location adjustments at
selected plant locations outside of
Zones 1 and 2 is shown on Table 3.

Currently, the marketing area Is
divided Into three pricing zones. These
zones are shown on Map No. 2. The
Class I price at plants located in Zone 1
is $1.60 over the basic formula price. The
Zone 2 Class I price is 10 cents below
the Zone 1 price, while the Zone 3 Class
I price is 15 cents higher than the Zone I
price. Uniform prices In each of these
zones bear the same relationship, i,e.,
the Zone 2 price is 10 cents below the
Zone 1 price, and the Zone 3 price Is 16
cents above the Zone I price.
BILUNG CODE 3410-02-M
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Table 3.-Pesent and Proposed Plant Location
Adpsments at Selected Plant Localions

[Cents per hxdredweigM

Prese Proposed
locaton locabot

a~muen &** t

O'Nei. Neb.
Orchac Nets
H &Kogton Net _Le ,rs kwa -
Sit. -W =Atwood, Kar
Clarle kL
Freemn.n SA.

Lake Benton. Min .
Lake Preston, S.D.
LaureL NetL ,
Lytton, 1owa
New tor Nt ft___
Plakiew, Neb. -
Sanbor. km .
West Pokt Neb.
Wnittemore, Iowa

The order also provides that at a plant
located outside of the marketing area
and within 100 miles of the nearest
specified basing point, the applicable
Class I and uniform prices at such plant
are the prices applicable in the nearest
pricing zone. At plants located outside
of the marketing area and more than 100
miles from the nearest specified basing
point, the Class I and uniform prices are
reduced at the rate of 1.5 cents per
hundredweight for each 10 miles or
fraction thereof that such plant is
located more than 100 miles from the
nearest basing point.

a. hnitial proposals and testimony.
(Based on the hearing held in Omaha on
October 24-27,1978.) Proposals to revise
the pricing structure were made by two
proprietary handlers and two
cooperative associations.

Roberts Dairy, which at the time of
the hearing 5 operated distributing
plants at Omaha and Grand Island,
Nebraska, submitted a proposal that
would have combined Zones I and 2
into a single zone for pricing purposes.
At the hearing, however, it abandoned
this proposal. The proposal was not
supported by any other party.

Wells Dairy, Inc., of LeMars, Iowa,
(presently located in Zone 2) submitted
a proposal that would reduce the Class I
differential in Zone 2 from $1.50 to $1.40.
A representative of Wells Dairy testified
that the present $1.50 Class I differential
puts it at a disadvantage relative to its
competitors under the Eastern South
Dakota, Upper Midwest, and Iowa
Federal orders. (The Class I differential
under the Eastern South Dakota order is
$1.40; the Class I differential applicable
to competing handlers under the Upper
Midwest order would be either $1.0& or
$1.12, depending upon their location;

5Roberts Dairy was acquired by Mid-America
Dairymen. Inc., on January 14. 1980.

and the Class I differential to competing
handlers under the Iowa order is $1.40
or slightly less, again depending upon
the respective plant's location.)

The Wells Dairy representative
testified that the other markets in which
it claims to be at a price disadvantage
represent about 65 percent of its total
sales territory. He stated that the current
order price plus the over-order charges
imposed by cooperative associations
supplying his plant result in Wells Dairy
having a 33-cent price disadvantage
relative to its competitors under other
orders.

Mid-Am proposed that Zones I and 3
be revised so as to shift 20 Zone 3
counties in central Nebraska into Zone
1. A Mid-Am spokesman testified that
conditions have changed significantly
since these pricing zones were
established in 1967. He said that Zone 3
was primarily established to attract an
adequate supply of milk for plants
located in central and western
Nebraska. Also, he noted that attention
was given to alignment of prices with
the Eastern Colorado order based on the
historical premise that as milk moved
westward the prices should increase at
a rate that approximated the coat of
transporting milk.

The spokesman testified that supplies
in Zone 3 are now more than adequate.
He said that only 48 percent of the milk
received at Zone 3 plants during the first
9 months of 1978 was actually used in
Class I and that this did not include milk
of Mid-Am that was pooled on the
Eastern Colorado order but which
formerly had been associated with Zone
3 plants. He noted that inclsion of the
latter milk supplies in the Order 65 pool
would have dropped the Zone 3 Class I
utilization to about of the Grade A
supplies potentially available. From
these figures, he concluded a higher
price is no longer needed in this area to
obtain an -dequate supply of milk for
distributing plants in that zone.

A second argument made by Mid-Am
was that the plus 15-cent differential,
which is applicable to the uniform price
paid to producers as well as to the Class
I price, is, in effect, subsidizing
producers in Zone 3 at the expense of
producers In Zone 1. This is because the
pounds of Class I milk on which
handlers pay the 15-cent higher Class I
price is only about half of the producer
milk in Zone 3 on which producers
receive the 15-cent higher uniform price.
Mid-Am estimated that this
subsidization reduced the Zone 1
uniform price by one oent per
hundredweight during 1977.

A spokesman for Fairmont Foods 6
testified that his company supported a
reduction of the Class I price at North
Platte, Nebraska (now included in Zone
3). This witness indicated that the
majority of the milk produced in the
Zone 3 counties proposed to be included
in Zone 1 now moves into Zone 1. He
said that Fairmont now distributes over
half of the milk from its North Platte
Plant in Zone 1 in competition with Zone
1 handlers. In 1978, he noted, most of the
distribution from this plant was west
and north of North Platte, mainly in the
northwest comer of Colorado, the
eastern edge of Wyoming. and the
northwest part of Nebraska. The
witness also testified that a reduction in
price at North Platte would not
jeopardize the milk supply for
Fairmont's plant.

A spokesman for Roberts Dairy,
which operates pool distributing plants
at Grand Island and Omaha and a
nonpool plant at Lincoln. Nebraska, also
testified in support of Mid-Am's
proposal to transfer 20 Zone 3 counties
into Zone 1. The witness stated that this
change would put his entire operation in
a better competitive position relative to
competing handlers. He testified that
while some distribution from the Grand
Island Zone 3 plant goes to areas in
Zone 3. such as McCook. North Platte,
and Ogallala. Nebraska, and also into
northwest Kansas, most of the
distribution from this plant is in
competition with Zone 1 handlers,
particularly in the Norfolk and
Columbus-Seward areas.

The witness contended that the
proposed lower price at Grand Island
would have no impact on the supply of
milk at that plant. It was his belief that,
even at the reduced price, the Order 65
distributing plant at Grand Island would
remain the best market for supply plants
and cooperatives operating in this part
of the marketing area.

A spokesman for AMPI testified in
support of the proposed transfer of Zone
3 counties also. While noting that AMPI
had no producers or outlets in Zone 3,
he iald that his organization supported
the proposal because it did not feel the
rest of the market should be subsidizing
Zone 3 producers.

Opposition to restructuring the pricing
in Zone 3 came from several supply
plant operators, namely, Dodge Dairy
Products, Inc., Dodge, Nebraska (Zone
1); Ravenna Cheese Co, Ravenna,
Nebraska (Zone 3); Oxford Cheese Co.,
Oxford, Nebraska (Zone 3); Neu Cheese
Co., Hartington. Nebraska (Zong 1); and

gFairmont discontinued opecallons in the market
as of June 0 9 .
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Orchard Dairy Products, Inc., Orchard,
Nebraska (Zone 1).

These handlers took the position that
redefining Zone 3 as proposedwould
substantially reduce the price to dairy
farmers delivering milk to Zone 3 plants.
They contended that such a reduction
would jeopardize the milk supplies of
distributing plants located in Grand
Island and North Platte (and,
presumably, the Zone 3 plants of Oxford
Cheese and Ravenna Cheese) because
producers delivering to those plants
would find a more attractive outlet in
the Eastern Colorado market.

Three individual producers who ship
milk to Zone 3 plants also testified
against any reduction in price at such
plants. They testified that if this price
were reduced, they would probably look
for higher-priced markets in Kansas or
Colorado.

A final pricing proposal was made by
Land O'Lakds, Inc. (LOL). This
cooperative, which has no producers on
the Nebraska-Western Iowa market,
proposed a change in the application of
location adjustments to plants located
outside of the marketing area. Presently,
such location adjustments are not
applied within 100 miles of a basin
point. Only beyond 100 miles do they
begin at the rate of 1.5 cents per 10 miles
from the nearest basing point. Under
LOL's proposal, location adjustments
would apply within this 100 mile area. -
The effect of the proposal, therefore,
would be to reduce Class I and uniform
prices at plant locations outside the
marketing area.

A spokesman for LOL testified that
the purpose of its proposal-is to resolve
a price misalignment problem between
the Nebraska-Western Iowa and
Eastern South Dakota orders in the
general procurement area of eastern
South Dakota. He claimed that this
misalignment had caused it to lose
producers on the Eastern South Dakota
market because such producers were -
able to obtain greater returns by having
their milk pooled under the Nebraska-
Western Iowa order.

Mid-Am supported the LOL proposal
to remove the 100-mile buffer zone
applicable to location adjustments. The
cooperative's spokesman indicated that
the pricing structure of the order should
encourage milk to move to the primary
market. He noted, however, that under
the present order provisions there is
little incentive for milk to move from
southern South Dakota, where Mid-Am
competes with AMPI and LOL for milk
supplies, to Omaha.

Several examples were cited in
support of this argument. The Mid-Am
witness testified that a nonpool plant at
Freeman, South Dakota, which is

* roughly 200 miles from Omaha, now
carries the Zone 1 price. Producermilk
under Order 65 is diverted to this plant.
Another nonpool plant is located at
Lake Preston, South Dakota, which is
about 260 miles from Omaha. This plant
also receives diverted milk pooled under
Order 65. The price at this plant is only
12 cents below the Zone 1 price.

Also cited by the spokesman for Mid-
Am was the Order 65 price for diverted
milk at nonpool plants at Clarkfield,
Minnesota, and Lake Benton,
Minnesota. Although the Lake Benton
plant is roughly 265 miles from Omaha,
the price at Lake Benton is only 16 cents
less than at Omaha. The price at
Clarkflield, which is about 275 miles
from Omaha, is 22 cents below the
Omaha price.

Mid-Am contends that the present
order provisions encourage milk to be
kept at these distant plants for
manufacturing purposes rather than to
be moved to the population centers to
meet the fluid needs of the market.

AMPI testified in opposition to the
proposal of Well's Dairy to rdduce the
price in. Zone 2 and to LOU's proposal to
modify location adjustments. An AMPI
spokesman testified that there was no
basis to reduce the Zone 2 price. He
noted tiat the proposal had been
considered at an earlier hearing and
turned down. It was his position that
there had been no changes inthe market
since that prior decision which would
warrant adoption of the proposal at this
time.

With respect to the LOL proposal, this
witness testified that he did not believe
'there was a misalignment of prices in
eastern South Dakota between the
Nebraksa-Western Iowa order and the
Eastern South Dakota order. He
contended that there has been little or
no shift of producers from Order 76 to
Order 65; that any attempt to align the
uniform prices of the respective orders
would be futile; and that adoption of the
proposal would misalign prices in
eastern South Dakota, southwestern
Minnesota, and along the eastern edge
of the Order 65 marketing area.

b. Additional testimony adduced at
the October 23-25, 1979 hearing. At the
reopened hearing, an AMPI spokesman
testified further in opposition to the
proposals to reduce the Zone 2 price and
to increase location adjustments at
plants located outside the marketing
area. The witness testified that the
market was presently being adequately
supplied with milk; that there was
enough milk produced close to the major
population centers of the market so that'
AMPr's more distant milk in South
Dakota and Minnesota wasonly needed
occasionally as a supplemental source

of supply; and that, therefore, the
premise contained in the Initial
recommended decision-that greater
location adjustments were needed to
attract distant milk to the market-was
wrong since the distant milk Is rarely
needed in the market center. He went on
to state that "the milk in Minnesota and
South Dakota is not totally unneeded In
the market. But it is obviously less
economic to the market. It's less
desirable to the market than the close-in
milk from an economic standpoint ..
[emphasis added]

Several supply plant operators also
testified in opposition to the pricing
structure adopted in the initial
recommended decision.

Kraft Foods, Inc., which operates a
supply plant at O'Neill, Nebraska, In
Holt County, opposed any price change
at its O'Neill plant. A spokesman stated
that if prices in areas north of the
marketing area nevertheless are
reduced, then Holt, Antelope, Pierce,
and Cedar Counties should be excluded
from such changes. The witness
explained that Kraft and its nearby
competitors have supply plants in those
counties.

The Kraft spokesman testified that
any lowering of its price at O'Neill
would put it at a competitive
procurement disadvantage compared to
Mid-Am's supply plant at North Platte,
Nebraska. The North Platte plaht, he
said, Is pooled under the Eastern
Colorado order. At the North Platte
location, which is about 200 miles
southwest of O'Neill, the Eastern
Colorado blend price has averaged
about 50 cents above the Nebraska-
Western Iowa Zone 1 blend price. He
said this puts Kraft at a competitive
disadvantage in competing for producers
in the Nebraska counties of Holt, Rock,
Brown, Blaine, Loup, and Garfield. As a
result of the price differences, he
claimed, Kraft in April 1979 started
paying its producers a price above the
minimum order price and was
continuing to pay such a premium at the
time of the reopened hearing in October
1979. He said that adoption of a 12-cent
location adjustment at O'Neill, as
proposed in the initial recommended
decision, would make this situation
worse.

A spokesman for Ravenna Cheese
Company, Ravenna, Nebraska, testified
in opposition to the proposed transfer of
20 Zone 3 counties into Zone 1. He said
this would lower the uniform price at his
plant location and make it more difficult
for Ravenna to attract a Grade A milk
supply in competition with Mid-Am,
which procures milk in the same general
area for the Eastern Colorado market.
The witness suggested as an alternative
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to the proposed change that only 5 Zone
3 counties (Greeley, Howard, Hall,
Adams, and Webster) be transferred to
Zone 1. He said this would eliminate
any competitive problem between Zone
3 distributing plants (the Roberts Dairy
plant at Grand Island in Hall County
and the Abbotts Dairy plant at Hastings
in Adams County) and Zone 1
distributing plants. Also, he said, this
would allow Ravenna Cheese and the
Oxford Cheese plant in Furnas County
to remain in Zone 3. The witness
testified that milk from his plant is
transferred to the Roberts distributing
plant at Grand Island.

The president of the Neu Cheese
Company plant at Hartington, Nebraska,
testified that he had no objection to the
price change set forth in the initial
recommended decision, but also said
that he was satisfied with the existing
price structure in the order.

The president of Orchard Dairy
Products, Orchard, Nebraska, said that
he was opposed to the minus 9-cent
location adjustment proposed in the
initial recommended decision and would
prefer the existing pricing structure.

The general manager of Gillette Dairy,
which operates a distributing plant at
Norfolk, Nebraska, testified against the
proposed price changes, particularly as
they relate to the 6.5-cent lower Class I
price at the Wells Dairy plant at
LeMars, Iowa. He said Gillette Dairy,
which now has a Class I differential of
$1.60, competes extensively with Wells
Dairy throughout northeastern Nebraska
and eastern South Dakota. For this
reason, he said, the lower Class I price
at LeMars would disrupt the historical
price relationship between Norfolk and
LeMars and would result in Gillette
Dairy being placed at a disadvantage in
relation to its major competitor.

He noted that, like the LeMars area,
the Norfolk area is a heavy milk
production area. His plant, he said, is
largely supplied from farmers within a
65-mile radius of Norfolk. The
spokesman indicated that while their
preference would be to keep the order's
pricing structure as it is now, Gillette
Dairy would support as an alternative to
the proposed changes a reduction in the
Class I differential at Norfolk to $1.47.
According to the spokesman, this would
put Gillette Dairy in a better competitive
position in relation to handlers regulated
under the nieghboring Eastern South
Dakota and Iowa orders, as well as to
the Wells Dairy at LeMars.

A Wells Dairy spokesman testified in
support of the pricing structure adopted
in the initial recommended decision.
However, as discussed later, he stated
that additional changes were needed in
the order so that the location

adjustments provided for in the initial
recommended decision would not be
disallowed.

c. Findings and conclusions based on
the two hearing session. The location
pricing provisions under the order (zone
prices and location adjustments at
distant plants) assist in encouraging the
movement of milk from supply areas to
the principal population centers where it
is processed for fluid use. Such
provisions reflect the lesser value of
milk when received at an outlying plant
location or when diverted to an outlying
location. Additionally, the location
pricing provisions assist in maintaining
a proper price alignment with nearby
markets, which is essential to the
attraction of raw milk supplies to
various locations where needed.

Class I prices throughout the Federal
order system generally increase with
distance from the surplus milk producing
region of Minnesota and Wisconsin.
This is why, for example, the Class I
differential under the Upper Midwest
order-is $1.12, while it is $1.40 under the
Eastern Sourth Dakota order, $1.00
under Nebraska-Western Iowa, and
$2.30 under Eastern Colordao. The
progessively higher prices reflect the
theory that the Class I price in a market
should not exceed the cost of importing
milk from alternative sources of
production. Since the Minnesota-
Wisconsin area is the only are capable
of supplying substantial quantities of
supplemental Grade A milk to other
markets east of the Rocky Mountains, it
is used as the basing point for setting
Class I prices applicable to the principal
central market of each order.

Location adjustments serve several
purposes, one of which is to attract a
sufficient supply of milk to the market's
distributing plants. If all of the
distributing plants in a market were
located in one central location, it might
be appropriate to have minus location
adjustments surrounding the central
market to encourage milk to move there
from outlying locations where it is
produced. However, if there is a
distributing plant in the area south or
west of the central market (such as at
Lincoln or Grand Island. for example), a
lower price at that plant's location could
jeopardize its supply of milk since the
milk in that area could be marketed on
an adjacent Federal order market and
receive a higher return. Therefore, while
location adjustments are needed to
encourage milk to move from outlying
market locations, consideration also
must be given to the need for aligning
prices between neighboring markets. For
this reason, many Federal orders
provide for minus location adjustments

in a northerly direction from the market
and either plus location adjustments or
no location adjustments in a southerly
direction-from the market.

The pricing structure for the
Nebraska-Western Iowa market should
insure that adequate supplies of milk for
fluid use are available to handlers in the
principal population centers of the
market, Of the 1.9 million population in
the Nebraska-Western Iowa marketing
area, by far the largest metropolitan
area is Omaha-Council Bluffs with an
estimated 1977 population of 581,000.
The next largest area is Lincoln with a
population of 184,000. The only other
metropolitan area is Sioux City with a
population of 12.000.

The 3 pool distributing plants in the
Omaha-Council Bluffs area and the
single distributing plant in the Lincoln
area process a relatively large
proportion of the Class I milk priced
under the order. (There are no
distributing plants in Sioux City.] They
are not only the major distributors in
these areas but also have substantial
distribution in other parts of the
marketing area. Producer supplies of
milk are moved to plants in these major
population centers in the market from
various locations throughout the
marketing area and beyond.

The order's present pricing structure
does not adequately encourage or
compensate for the movement of milk
from supply areas to plants in these
population centers. This has been
particularly true in the situation where
the prices applicable to milk delivered
to the Omaha-Lincoln area are the same
or only slightly higher than the order
prices applicable at outlying plant
locations in northeastern Nebraska,
northwestern Iowa. eastern South
Dakota, and southwestern Minnesota.

Much of the milk supply in this market
originates from these northern areas. In
May 1979.15 percent of the producer
milk on the market came from 15
counties in southwestern Minnesotat 19
percent of the producer milk came from
western Iowa; and 13 percent of the
market's milk came from eastern South
Dakota. In total, these 3 areas account
for 47 percent of the milk on the market.
In all of this territory, there are only 3
pool plants on this market-a pool
distributing plant located at LeMars,
Iowa. a pool supply plant located at
Sibley, Iowa, and a pool supply plant at
Freeman, South Dakota.

In northeastern Nebraska, there is an
11-county area in which 14 percent of
the market's milk was produced in May
1979. In these 11 counties, there are 2
pool plants, both of which are cheese
manufacturing plants that are qualified
as pool supply plants. The Class I and
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uniform prices in this area are the same
as those in Omaha and Lincoln.

Several examples will highlight the
pricing problems that now exist under
the present pricing provisions.

Apool supply plant outside the
marketing area is located at Sibley,
Iowa. Sibley is about 175 miles from
Omaha. The order now provides a
transportation allowance of 1.5 cents per
10 miles to transport 100 pounds of bulk
milk. At this rate, the price difference
between Sibley-which is in a heavy
production area-and Omaha-the
largest city in the market-should be '27
cents ($.015X18=$.27). However, the
price at Sibley is now only 10 cents
below the Omaha price. (Omaha has a
Class I differential of $1.60 compared to
$1.50 at Sibley.)

One of the recipients of AMPI's Sibley
milk is Wells Dairy at Le Mars, Iowa.
The distance between Le Mars and
Sibley is about 52 miles. At 1.5 cents per
10 miles, the allowance for hauling milk
from Sibley to Le Mars would be 9 cents
per hundredweight. Under the order,
however, there is no difference in the
prices at these two locations.

Kraft, Inc., operates a pool supply
plant at O'Neill, Nebraska. Milk from
this plant is shipped to a pool
distributing plant at Lincoln, Nebraska.
The distance from O'Neill to Lincoln is
roughly 200 miles, yet there is no ,
difference in prices between O'Neill,
which is in a sparsely populated rural
area, and Lincoln, the second largest
city in the State.

Similar comparisons can be made
with respect to the pool supply plants at
Orchard, Nebraska and Hartington,
Nebraska. There is presently no price
adjustment to cover the cost of
transporting milk from these supply
plants to distributing pJlants to the south.
Consequently, these costs must either be
absorbed by the supply plant operator
or, more likely, passed on to the
distributing plant operator buying the
milk.

Not only does the present pricing
structure discourage the movement of
milk to the population centers through
supply plants, it also provides little or
no incentive to move it to distributing
plants on a direct-ship basis. Since
producers generally bear the cost of
transporting milk from their farms to the
processing plant, they seek to find
outlets which will provide the highest
price and the least.transportation cost. If
a cheese plant happens to be the closest
plant, and a product can get the same
price there that he can by shipping milk
a farther distance to a distributing plant,
he naturally'will-ship his milk to the
cheese plant.

The current pricing provisions
contribute to the problems described by
distributing plant operators of getting a
sufficient supply of milk at a reasonable
price. By revamping Zone 1 as proposed
herein and changing the application of
location adjustments to outlying plants,
the Zone 1 uniform price will be much
more attractive relative to supply areas
to the north. It will better insure the
availability of milk at plants in the
market's population centers.

The LOL and Wells Dairy proposals
considered at the October 1978 hearing
would have reduced the present Zone 2
price by 10 cents and would have
increased by a maximum of 15 cents per
hundredweight location adjustments
outside the marketing area. By
themselves, these proposals would have
caused serious problems in price
alignment in northeastern Nebraska and
in areas bordering the marketing area to
the east, as pointed out by AMPI in its
brief. Accordingly, it was provided in
the initial recommended decision that
minus location adjustments be applied
in several northeastern Nebraska
counties in order to provide an orderly"
transition in pricing from the major
population center of the market to
outlyingplant locations. In conjunction
with this change, it was also -
recommended that the 8 basing points in
the order be replaced with only two,
Norfold and Omaha, Nebraska.

In the exceptions to the initial
recommended decision, several handlers
in northeastern Nebraska complained
that they had no knowledge that price
changes were being contemplated for
their location; that the changes made
were wrong; that they were denied the
opportunity to testify as to the proper
prices at their plant locations; and that
in the ensuing 10 months since the initial
hearing was held, marketing conditions
had changed substantially enough to
warrant reopening of the hearing.

As described earlier, these same
handlers in northeastern Nebraska did
testify at the reopened hearing against
the price changes made in the intitial
recommended decision. After a thorough
review of this additional testimony, we
continue to believe that the changes
initially recommended are justified and
appropriate under the current marketing
conditions.

The only pool distributing plant
outside the State of Nebraska is Wells
Dairy, Inc., at Le Mars, Iowa. Wells
Dairy is about 100 miles from its closest
'Order 65 regulated competitors, Gillette
Dairy at Norfolk and Muller Dairy at
Howells, Nebraska. Wells Dairy also
competes with several other Zone 1

•handlers in Omaha and Lincoln. The
distance from Le Mars to Omaha is

about 125 miles, and from Le Mars to
Lincoln it is about 180 miles.

As adopted herein, the Class I
differential at Le Mars would be
reduced from $1.50 to $1.435. Several
Zone I handlers expressed opposition to
any decrease in price at Le Mars,
claiming that it would have an adverse
effect on their ability to compete
throughout much of eastern Nebraska
where their sales overlap with those of
Wells Dairy. They urged that the present
10-cent difference in Class I prices that
now exists for milk received at Lo Mars
and at Zone I plants be retained.

Based on the order's transportation
allowance of 1.5 cents per 10 miles,
which is only about one-half of the
actual cost of hauling bulk milk, the 125-
mile distance from Le Mars to Omaha
would suggest a hauling cost of about 20
-cents per hundredweight. Thus, it is not
reasonable to expect that the adopted
16.5-cent lower price at Le Mars would
be disruptive to Zone I handlers in
competing with Wells Dairy for fluid
milk sales in th6 Omaha-Lincoln area,

As noted earlier, the manager of
Gillette Dairy at Norfolk testified that
the 6.5-cent lower Class I price at Le
Mars would put Gillette Dairy at a
competitive disadvantage with Well
Dairy in northeastern Nebraska and
southeastern South Dakota, where both
handlers compete for sales. It Is not the
purpose of the order to gurantee a
handler equal pricing with his
competition regardless of where he
chooses to market his milk. When a
handler chosses to market his milk In a
lower-priced area, this is a business
decision he makes.

Milk prices are not established on the
basis of resale competition among
handlers. Indeed, if this were the case,
theri would be one Class I price
throughout the country. Instead, they are
established at a level that will insure an
adequate supply of milk for that
location. As mentioned before, this has
resulted in a pricing system that
increases with distance from the
Minnesota-Wisconsin area.

The price at Le Mars in relation to
Norfolk reflects the lesser value of milk
at the Le Mars location. While the
traditional 10-cent relationship between
these two points has been increased to
16.5 cents, this only reflects the order's
transportation allowance of 1.5 cents per
10 miles. It in no way gives Wells Dairy
a raw milk cost advantage ovel Gillette
Dairy at Norfolk or any place southwest
of Norfolk, since the 16.5-cent location
adjustment is roughly half of the actual
cost of hauling milk from Le Mars to
Norfolk.

Although at the reopened hearing
Gillette Dairy proposed a reduction In

I Ill
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the Class I price in Zone 1 from $1.60 to
$1.47, there was no indication from the
handler as to what he is now paying for
his milk supplies or how he arrived at
the $1.47 other than it would put him in
a better competitive position with
respect to handlers regulated under the
neighboring Iowa order.

There was nothing on the record
which would indicate how the present
price at Norfolk was placing Gillette
Dairy at a competitive disadvantage in
competing with either Wells Dairy or
handlers regulated under the Iowa
order. To the contrary, in those areas
southwest of Norfolk, where Gillette
Dairy has the great majority of its sales,
it clearly has a cost advantage over
Wells Dairy or any competing Iowa
handlers because of the sharply higher
transportation costs for moving
packaged milk. Accordingly, we can find
no basis for reducing the Zone 1 Class I
differential to $1.47.

Contrary to AMPrs position, there
have been significant changes in the
market since the 1976 hearing that
support the changes adopted herein. At
the time of the last hearing. October
1976, there were no proposals to change
location adjustments at plant locations
outside the marketing area. As a result,
there would have been serious
problems-as pointed out by AMPI-in
changing the Zone 2 price without also
changing the price in the areas
bordering the marketing area. In
addition, in October 1976, there was a
pool distributing plant located in Sioux
City, which has since been closed, that
was located about 25 miles from the
Wells Dairy distributing plant in Le
Mars. It would have been disruptive at
that time to lower the Le Mars price
without also adjusting the price at Sioux
City.

The location adjustments adopted will
not cause any misalignment in the
eastern South Dakota-southwestern
Minnesoat area, as claimed by AMP!.
The proposed location adjustments
provide for better alignment with the
Eastern South Dakota order and Upper
Midwest order than do the existing
location adjustments. As revised, the
Order 65 Class Iprice differential at
Sioux Falls, South Dakota, would be
$1.39 compared to $1.40 at that location
uder the Eastern South Dakota order.
The Order 65 Class I differential at New
Ulm, Minnesota, where AMPI operates a
nonpool manufacturing plant would be
$1.16, compared to $1.12 under the
Upper Midwest order.

AMPI is correct that the proposal of
Land O'Lakes would have caused some
price misalignment under the existing
price zones. However, with the
elimination of 11 northeastern Nebraska

counties (Antelope. Burt. Cedar, Cuming.
Dakota, Dixon, Knox, Pierce, Thurston,
Washington, and Wayne) and 6 Iowa
counties (Freemont. Harrison. Monana,
Mills, Pottawattamie, and Woodbury)
from the present Zone 1 and the
complete elimination of the present
Zone 2. as provided herein, the adopted
location adjustments zone from Norfolk
and Omaha, Nebraska. will provide a
smooth transition in pricing from Zone I
to areas outside of Zone 1.

It is impossible to tell from the
information on the record whether or
not producers from Order 76 have
shifted to Order 65, as contended by
Land O'Lakes. In any event, whether
they have or have not is not critical to
the issue at hand. What Is significant is
that the Order 65 Class I price and
uniform price adjusted to the South
Dakota locations are too high relative to
the prices in Zone I of the Nebraska-
Western Iowa order. The AMPI witness
admitted as much when he stated that
"there really Is inadequate incentive for
any milk to move to the market in this
Federal order."

AMP contended in its brief of the
initial hearing that "whenever a system
of zone pricing is adopted In an order,
such as the Order 65 systemof zone
prices, there can never be an incentive
to move milk." Mid-Am's support of the
proposal, AMPI argues, is "simply an
argument to redestribute pool proceeds
by reducing the price paid to AMPI
producers and increase the prices
received by Mid-America producers at
its intra-market manufacturing plants."

With the present broad pricing zones
and insufficient location adjustments, it
is true-that there is little or no incentive
to move milk from production areas to
distributing plants. However, by
modifying the pricing structure, as
adopted herein, a solution can be
reached whereby significantly greater
pricing incentives to move milk can be
incorporated in the order, while at the
same time the benefits of flat pricing for
competing handlers in the heart of the
marketing area can be maintained.

As mentioned earlier, at the reopened
hearing an APT spokesman testified
that its milk in eastern South Dakota
and southwestern Minnesota is rarely
needed in the market center. Therefore.
he contended, while the proposed Class
I location adjustments will compensate
the cooperative for transportation costs
when its milk is actually shipped to
distributing plants from it outlying
plants, at other times the proposed
location adjustments will merely reduce
the uniform price to AMPI members for
no apparent reason.

The order should properly reflect the
greater economic value of milk delivered

to distributing plants nearer the market
center in relation to plants more distant
from the market. Conversely, it must
also recognize the lesser value of the
milk when it is manufactured at an
outlying manufacturing plant. To
achieve this end. the same location
adjustments must be applied to the
uniform price as well as to the Class I
price. If this were not done., a producer
would have no incentive to deliver his
milk directly to a city distributing plant
instead of to a closer pool plant outlet.
Accordingly, the order must be
constructed so that location adjustments
apply to both the Class I price and the
uniform price, without regard to the
quantity of milk actually shipped from a
supply plant to a distributing plant.

The basing points for determinin
location adjustments should be limited
to Norfolk and Omaha. These points
were chosen as basing points because:
(1) they are already used as basing
points in the present order, (2) there are
distributing plants located at both
locations; (3) their use results in price
alignment with other Federal order
markets to the north and east: and (4)
they provide the necessary price
alignment at the various plant locations
within the marketing area.

There is no reason to maintain
Chadron, Grand Island. Lincoln. North
Platte, Scottsbluff, and Sioux City as
basing points. As provided herein,
Grand Island and North Platte would be
included in pricing Zone 1. while Lincoln
is already in Zone 1. Milk moving into
Zone I comes from north and east of the
zone. Since Norfolk and Omaha are at
the northern and eastern perimeters of
the zone, it is not necessary to maintain
the other basing points except for the
purpose of having minus location
adjustments to the south and west of the
marketing area. However, milk does not
move to the market from those areas-
and is not likely to-because higher
prices in neighboring Federal order
markets to the south and west tend to
attract the milk to those markets. In
view of the fact that no milk moves into
-the market from the southern and
western areas, no purpose would be
served in maintaining minus location
adjustments there.

There are no plants at either Chadron
or Scottsbluff, which are in
northwestern Nebraska. In fact. in that
part of the present Zone 3 that would be
retained in the plus 15-cent price zone.
there is only one small distributing
plant, which is at Kimball. Nebraska. 45

t At the October-7 hearn rfefence was
made to a distributing plant that is under
construction and that Is scheduled to open in
Scottsbluff In the spring of 1 M.
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miles south of Scottsbluff. There is no -
indication on the record that removal of
Scottsbluff and Chadron as basing
points would have any effect on this
handler's operations.

As discussed previously and as
shown on Map No. 1, Zone 1 would be
enlarged by including 20 central
Nebraska counties now in Zone 3 and 7
additional Nebraska counties not now
included in any pricing zone. The 20 -
counties now included in Zone 3, all of
which are in the marketing area, are
Keith, Lincoln, Frontier, Red Willow,
Custer, Dawson, Gosper, Furnas, Phelps,
Harlan, Valley, Greeley, Sherman,
Howard, Buffalo, Hall, Kearney, Adams,
Franklin, and Webster. The 7 counties
now outside any pricing zone, and
which also are outside the marketing
area, are Perkins, Chase, Dundy, Hayes,
Hitchcock, Pawnee, and Richardson.
There are no plants receiving producer
milk in any of these 7 counties, which
are added to Zone 1 to facilitate the

.designation of the appropriate price in
those areas.

The only 2 pool distributing plants
that would be affected by this price
change are located adjacent to the
presqnt Zone 1. One of the plants is
located at Grand Island in Hall County
and the other is at Hastings in Adams
County.

While it is necessary to use the
pricing mechanism to insure adequate
supplies of milk, it is not in the public
interest to provide any higher prices
than are necessary for this purpose.
Based on the evidence in the record,
there appears to be no basis for
maintaining a Class I differential of
$1.75 in central Nebraska.

Opposition to the proposal was
largely speculative in that it was based
on what might happen if the price were
lowered. There was not convincing
evidence to support such speculation,
nor was there any substantive testimony
as to how the market would be
adversely affected by the loss of present
Zone 3 supply plants now on the markef
should such plants shift to another
market because of more attractive
prices. It is true that a lower price in
central Nebraska would widen the
difference between the Eastern"
Colorado uniform price and the
Nebraska-Western Iowa uniform price,
However, the difference would not
appear to be wide enough to make it
worthwhile for supply plants to shift
regulation to the Eastern Colorado
market. In any event, there is no
indication that milk supplies for
distributing plants in this market would
be jeopardized under the pricing
changes adopted herein.

The suggestion by Ravenna Cheese to
transfer only 5 Zone 3 counties (Greeley,
Howard, Hall, Adams, and Webster) to
Zone 1 would leave Ravenna Cheese
and Oxford Cheese in Zone 3. It would
make no sense to adopt this suggestion,
since this would make the price at these
2 supply plants higher than the price at
the distributing plants to which they
ship their milk. Thus, not only would'
there not be a transportation allowance
built into the pricing structure, but there
would actually be a disincentive to ship
milk to distributing plants because the
milk would be worth more when
physically received at the supply plants.

To accommodate the revised pricing
structure adopted herein, certain non-
substantive conforming changes have
been made in the order language. Pricing
zones are no longer defined in the
marketing area definition but instead
are set forth in the provisions relating to
plant location adjustments for handlers.
Also, certain "dead" language has been
removed from the sections concerning
class prices and announcement of class
prices.

d. Application of Location Adjustment
Credits. The provision now in the order
that assigns location adjustment credits
on bulk milk transferred as Class I
between pool plants should be modified
in two r~spects. First, the credits should'
be increased by 10 percent to provide an
allowance for unavoidable Class H and
III use associated with a Class I
operation. Second, when a location
adjustment is not allowed on transferred
milk, the transferor-handler should only
be required to pay the Class I price at
the transferree-plant rather than the
'Zone 1 Class I price.

Under the order's present procedure,
Class I location adjustment credits on
bulk transfers between pool plants
(except transfers made on an agreed-
upon Class II or Ill utilization) are
'determined by assigning the Class I
utilization at the transferee-plant to the
various sources supplying the plant. The
Class I utilization is first assigned to
other source milk (i.e., from other order
plants-and unregulated supply plants);
next, the Class I utilization is assigned
to milk received directly from producers
(including.milk received from a
cooperative association or by diversion
from another pool plant]; and finally,
any remaining Class I milk is assigned
to bulk receipts from other pool plants,
beginning first with transferor-plants
-with no location adjustment and then in
sequence beginning with the plant at
which the least location adjustment
applies.

At the reopened hearing,
representatives of Wells Dairy and
Kraft, Inc., opposed-this procedure. A

Wells Dairy spokesman testified that'
additional changes were needed in the
order so that the location adjustments
provided for in the initial recommended
decision would fully apply to Class I
bulk transfers of milk between pool
plants. Specifically, he proposed that the
present provision-§ 105,52(b)(2)-that
allocates location adjustment credits to
milk transferred between pool plants be
eliminated, As a result of the present
provision, he said, location adjustments
provided for in the initial recommended
decision would be restricted or
eliminated entirely on bulk milk
transfers between pool plants. He
claimed that this would raise the cost of
the milk to the transferee-handler.

The Wells spokesman contended that
the present procedure will not
encourage the movement of milk to
distributing plants, which was the basis
for restructuring the prices applicable at
the various plants associated with the
market. He testified that "provisions of
the order should encourage the
movement of milk to distributing plants,
They should make it immaterial to the
receiving handler as to whether the milk
comes directly from farms or from other
plants."

Although opposed to any change In
the order's present location adjustment
provisions, the Kraft representative
testified that, if the proposed location
adjustments are ultimately adopted, the
Class I location adjustment credits on
bulk transfers between pool plants
should be modified in two ways: First,
all transferor plants should share on a
pro rata basis the amount of Class I
disposition available at the transferee-
plant. (In other words, no preference
should be given to other source milk,
direct-ship milk, or to any other
transferor-plant shipping milk to the
transferee-plant.) Second, the amount of
location adjustment credits at the
transferee-plant should be increased to
110 percent of such plant's total Class 1
utilization.

As pointed out by the spokesman for
Kraft, because of the variations in dully
demand for supply plant milk, some milk
that is moved to bottling plants and
intended for use as Class I milk cannot
be so utilized and must be processed
into manufactured products. He
proposed that an allowance of 10
percent be provided for such
unavoidable Class J1 and Class III uses
in determining the aggregate amount of
Class I milk that may be assigned to
transferor-plants for location adjustment
credit purposes. Presently, no allowance
for unavoidable Class H and Class III
uses associated with a Class I operation
is provided under the order.
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The procedure for applying Class I
location adjustment credits should be
modified to provide an allowance of 10
percent for unavoidable Class II and M
uses associated with supplying the Class
I needs of the transferee-plant. This
allowance should be sufficient to
accommodate the unavoidable Class II
and Class III uses in balancing the
receipts from supply plants with day-to-
day bottling requirements of distributing
plants.

The pro-rata assignment of location
adjustment credits provided for in the
Kraft proposal should not be adopted.
neither should the proposal of Wells
Dairy which eliminates the assignment
procedure entirely.

Essentially, both the Wells Dairy and
Kraft Proposals would result in the full
location adjustment credit on all bulk
transfers that were classified in Class 1,
regardless of whether or not such milk
was needed for Class I use at the -
transferee-plant. Thus, adoption of
either proposal under the order could
serve to encourage the movement of
milk to distributing plants for Class II or
III use.

Only that milk needed for Class I use
should be encouraged to move from
production areas to bottling plants. This
is why location adjustments for handlers
apply only on Class I milk. No location
adjustments are applied to Class H and
m milk, so as not to encourage the
movement of milk for such uses.

It would not be appropriate under the
order to encourage the movement of
milk to the city for Class II use unless
handlers paid for such transportation
under the order. Otherwise, the handlers
would get free transportation of this
milk at the expense of all producers in
the market. If distributing plant
operators want milk for other than Class
I uses, they should bear the
transportation costs involved, either
under the order or outside the order.
Under the order, this could be
accomplished by increasing the Class II
price. Location adjustments could then
be incorporated in the order to
accommodate the movement of milk for
this use. Any further accommodation for
the movement of milk for Class I use
should be accgmpanied by some
restructuring of the classification and
pricing provisions for such milk under
the order, which is beyond the scope of
this proceeding.

The location pricing structure adopted
herein (which includes the announced
Class I price for Zone I with plus or
minus price adjustments at other
locations) requires a further
modification in the application of Class I
location adjustment credits.

Under the present order provisions, a
disallowed location adjustment credit
could result in a Class I price to the
transferor-handler that is higher than the
value of the milk at the transferee-plant.
This should be changed so that the
transferor-plant would have to account
for such milk at the Class I price at the
transferee-plant. For example, if milk
were transferred from a plant with a
minus 15-cent location adjustment to a
plant with a minus 10-cent location
adjustment, and there was no location
adjustment credit allowed for the
transferor-handler, then the transferor-
handler would have to account to the
pool for such transferred Class I milk at
the Class I price at the transferee-plant,
i.e., a Class I differential of $1.50 (minus
a 10-cent location adjustment). Since the
maximum location value of the milk in
this example is the Class I differential
price of $1.50, the order should not
impose the higher f.o.b. market price-
i.e., $1.60---on any of the transferred
milk.

In the event that bulk milk is
transferred as Class I milk from a plant
with a location adjustment to a plant
with a greater location adjustment (for
example, a movement from a plant with
a $1.50 Class I differential price to
another plant with a $1.40 Class I
differential price), the Class I
differential price to the transferor-
handler would be the price at his
location (i.e., $1.50 in this example)
without regard to assignment of location
adjustment credits. Such assignment
would not apply to this type of transfer,
since movements of milk from a higher-
priced area to a lower-priced area
should not be encouraged.

4. Payments to producers and
cooperative associations. The order
should be amended to allow handlers, in
making partial payments to producers.
to make proper deductions from such
payments if authorized in writing by the
producer.

Presently, the order allows handlers to
make authorized deductions from
producer payments only when making
the final payment on the 15th day of the
month. As adopted herein, the order
also would allow such handler to make
authorized deductions when making the
partial payment on or before the 27th
day of the month.

Kraft, Inc., proposed this change in the
order, citing difficulties caused by the
present provisions. A Kraft spokesman
testified that there are now occasions
when the balance owed to a producer at
the time of final payment is less than the
authorized deductions for that month.
He said that deductions from producers'
milk checks are made as an
accommodation to producers who have

executed assignments in favor of
creditors and is a common practice
within the dairy industry. He also stated
that, when such deductions may only be
made from the final payment, there is a
wide disparity in the net amount of the
final payment as compared to the partial
payment. Producers, he said. have
expressed dissatisfaction with this
procedure, preferring instead to receive
approximately equal semi-monthly
payments.

The order should allow authorized
deductions to be made at the time of
partial pament as well as at the time of
final payment. This will help insure that
producers' obligations can be met
through deductions from their checks. It
will also aid producers in financial
planning by providing equal or nearly
equal payments twice a month.

5. Charges on overdue accounts. The
order should provide a charge on all
handler obligations to the market
administrator that are overdue. Such
charge should be I percent per month
and should apply on the first day that a
payment is overdue and on the same
day of each succeeding month until the
obligation is paid. Payments subject to
the charge would be those due the
market administrator for the producer-
settlement fund. order administration,
marketing services, and audit
adjustments.

The institution of a late-payment
charge was proposed by Mid-Am. As set
forth in the hearing notice, the
cooperative proposed that such charge
apply to any overdue account due the
market administrator by a handler. The
late-payment charge, as proposed
would be three-fourths of 1 percent and
would apply beginning the day following
the date on which payment of an
obligation is due.

At the hearing, Mid-Am proposed
three changes to its original proposa:
First, the application of the late-payment
charge would be expanded to apply also
to overdue handler obligations to
producers and cooperative associations;
second, the rate of the late-payment
charge would be changed to the prime
rate plus two percentage points; and
third, the charge would apply on a daily
basis rather than on a monthly basis,
beginning the first day after an
obligation was due.

Mid-Am held that adoption of its
proposal, as revised, would provide
handlers with the necessary incentive
for making prompt payments of both
their order obligations to the market
administrator and to producers and
cooperative associations. Proponent
cited the collection problems being
experienced by the market
administrator and indicated that
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producers have an interest in timely
payments. In this connection, the Mid-
Am spokesman pointed out that in the
last year and a half there were at least 4
occasions when the payment due Mid-
Am from the market administrator out of
the producer-settlement fund was either
late or reduced because handlers were
delinquent in making their payments to
the producer-settlement fund. In
addition, he indicated that those
handlers making late payments have a
competitive advantage in their business
operations relative to handlers making
timely payments.

In support of the proposed late-
payment charge, Mid-Am contended
that the charge should be at least as
much as the cost of obtaining a loan
from commercial sources since
delinquent handlers are in effect
borrowing money from producers. The
cooperative's spokesman indicated that
a charge based on the prime rate plus 2

,percentage points is in line with current
interest rates on commercial loans. In
urging that the charge be apportioned on
a daily basis, the witness contended
that assessing a charge for only the
number of days that payment is actually
late, rather than on a monthly basis,
would encourage more timely payments.

A spokesman for Fairmont Foods
Company supported the adoption of a
charge on handler obligations that are
late to the market administrator. He
proposed that such charge be one
percent per month and that it be applied
on the first day that a delinquency
occurs. The principal reason cited by
Fairmont in supporting a late-payment
charge was that it would prevent
handlers who are delinquent in their
payments to the market administrator
from having a competitive advantage
relative to those handlers making timely
payments.

A number of handlers who did not
testify at the hearing on this issue
submitted briefs in opposition to Mid-
Am's proposal to assess a late-payment
charge on handler obligations to
producers and cooperative associations.
Generally, they held that inadequate
notice was given to interested parties to
fully explore at the hearing the vaiious
ramifications of applying a late-payment
charge on such transactions. Moreover,
it was their position that this
modification would improperly involve
the government in the affairs of private
parties.

The record evidence indicates-that
handlers in this market have been
chronically late in paying their various
order obligations to the market
admlinistrator. Data submitted into
evidence by the market administrator's
office demonstrated the severity of the

problem. For example, during the 12-
month period of October 1978-
September 1979, the market
administrator issued 193 billings to
handlers. These covered monthly
obligations of handlers to the producer-
settlement, administrative expense, and
marketing service funds, which were
due by the 13th, 14th, and 15th day,
respectively, of the month. For this 12-
month period, none of the payments due
the producer-settlement fund were
received by the market administrator on
time. Only 2.5 percent of the payments
had been received by the 15th day of the
month.

This record of payment delinquency
likely can.be attributed in part to, the
relatively short time between the
mailing of the billings to handlers and
the due date when such payments are
due the market administrator. For
example, in the case of payments to the
producer-settlement fund, the market
administrator's office completes such
billings at the latest by the 12th of the
month, and on the following day these
payments are due from the handler.
Nevertheless, even by the 20th day of
the month, which should have been
sufficient time to complete the billing
and payment cycle through the mail,
only 112 payments, or 58 percent of the
payments due, were received by the
market administrator. As late as the end
of the month, 15 percent of the payments
had still not been made.

It is essential to the effective
operation of the order-that handlers
make their payments to the market
administrator on time. Under the
marketwide pooling arrangement, it is
necissary that handlers with Class I
utilization higher than the market
average pay part of their total use value -
of milk to the producer-settlement fund.
Through this means, money is made
available to handlers with lower than
average Class I utilization so that all
handlers in the market, irrespective of
the way they use the milk, can pay their
producers the uniform price. The
success of this arrangement depends on
the solvency of the producer-settlement
fund.

Also, the prompt payment of amounts
due the administrative expense and
market service, funds is essential to the
performance by the market
administrator of the various
administrative functions prescribed by
the order. Delinquent payments to these
funds could impair the ability of the
market administrator to carry out his
duties in a timely and efficient manner.

Payment delinquency also results in
an inequity among handlers. Handlers
who pay late are, in effect, borrowing
money from producers. In the absence of

any late-payment charge that
approximates the cost of borrowing
money from commercial sources,
handlers who are delinquent In their
payments have a financial advantage
relative to those handlers making 'timely
payments.

Because of the late-payment problem
that exists in the market, It is
appropriate to adopt a late-payment
charge of 1 percent per month of the
unpaid balance on overdue handler
obligations to the market administrator
and to apply this charge the first day the
obligation is overdue. Whether a charge
of 1 percent will be a sufficient
inducement to handlers to make their
payments to the market administrator
on time can.be determined only through
experience, However, if such a charge is
to have an impact, it must be an amount
that approximates what a delinquent
handler is charged by commercial banks
for money borrowed for short-term
purposes. If the charge is established at
a somewhat lesser rate, handlers who
may have payment problems would be
encouraged to delay their payments,
knowing that the late-payment charge Is
cheaper than borrowing money
commercially at a higher loan rate. At
the time of the hearing, the spokesman
for Mid-Am indicated that the Interest
charge on short-term loans in the market
was slightly over 12 percent'per annum
of 1 percent per month, In view of this, a
monthly charge of 1 percent should
provide reasonable assurance that
producer funds do not represent a
cheaper source of money.

A late-payment charge of this amount
should apply irrespective of whether the
obligation is paid 1 day late or 10 days
late. If the late-payment charge were
treated as interest and computed on a
daily basis, as suggested by Mid-Am,
the order would merely represent a
banking service for handlers who desire
to use producer funds as an alternative
source of money at the going interest
rate. This is not the intended purpose of
the late-payment charge. Rather, It is to
be a charge that will induce handlers to
pay their obligations to the market
administrator on time.

Under the provisions adopted herein,
overdue handler obligations that are
payable to the market administrator
would be increased by 1 percent on the
day after the due date. Any remaining
unpaid portion of the original obligation
would be further increased by 1 percent'
on the same date of each succeeding
month until the obligation Is paid. The
late-payment charge would apply not
only to the original obligation but also to
any unpaid charges previously assessed,

As proposed at the hearing, the order
should apply a late-payment charge on
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overdue obligations of a handler
operating a partially regulated
distributing plant. Under certain
conditions, such a handler may be
required to make payments to the
producer-settlement and administrative
expense funds. In the absence of any
late-payment charge, a partially
regulated handler could have an
advantage on his order obligations
relative to fully regulated handlers who
are subject to the additional charge
when they fail to make timely payments.
Also, as pointed out earlier, prompt
payments to the administrative expense
fund are essential to the market
administrator's performance of his
duties.

A late-payment charge should not
apply on handler obligations to
producers and cooperatives, as Mid-Am
proposed at the initial hearing. Under
the present payment practices, it would
be difficult to know with certainty when
payment has been made. This, of course,
presents a problem of knowing when a
late-payment charge should apply. The
record does not provide an adequate
basis for overcoming this problem, such
as through the use of different payment
or reporting procedures. Thus, such a
charge should not be adopted without
further exploration of this issue at
another hearing.

Both Mid-Am and AMPI excepted to
the above conclusion, arguing that
payment dates to cooperatives and
individual producers are ascertainable
and enforceable. However, neither
cooperative nor any other party testified
at the reopened hearing on this issue. In
the absence of evidence indicating a
serious problem in this regard, we
continue to believe that producers and
cooperatives in this market are in the
best position to ensure prompt payments
for their milk. Accordingly, we reaffirm
our earlier conclusion that a late
payment charge should not apply to this
type of transaction.

Counsel for Kraft, through an
objection raised at the hearing, argued
that Mid-Am's proposal to apply a late-
payment charge on handler obligations
to producers and cooperatives should
not be considered in this proceeding
because proper notice was not provided
to the public since the original late-
payment proposal of Mid-Am that was
included in the hearing notice applied
only to handler obligations due the
market administrator. The
administrative law judge did not rule on
the objection, but indicated that the
objection should be resolved at the
decision-making level in connection
with the entire late-payment issue. Since
it is concluded that there should be no

late-payment charges on handler
obligations to producers and
cooperatives, there is no need to
consider Kraft's objection.

As noted previously, part of the
lateness in payments to the market
administrator can be attributed in part
to the relatively short time between the
mailing of the market administrator's
billings to handlers and the date by
which such billings are to be paid.
Presently, the uniform price is
announced on the 12th day of the month
(the latest date that billings are
completed by the market administrator's
office), and payments of such billings to
the producer-settlement fund are due on
the next day. It is obvious that this time
interval is insufficient to allow for the
transmission of the billings and
payments through the mail. Similarly, it
is unrealistic to expect the market
administrator to make payment from the
producer-settlement fund on the 14th
day of the month, as now required by
the order, if the necessary payments to
the producer-settlement fund have not
been received. Finally, if the market
administrator is unable to make
payments out of the producer-settlement
fund by the 14th day of the month, those
handlers receiving such payments
cannot be expected to pay cooperative
associations by the 14th day of the
month or producers by the 15th day of
the month, as the order requires. .

A proposal that would have allowed
more time for the submission of billings
and payments through the mails was
included in the notice of hearing. At the
hearing, the proponent. Mid.Am.
abandoned the proposal. In Its brief,
however, the cooperative indicated that
it would be proper to consider its
proposed change in payment dates in
order to make the various payment
dates under the order more practical
and realistic in terms of achieving timely
payments. A witness for Fairmont Foods
Company indicated support for the
proposal but did not elaborate. No other
parties either supported or opposed the
proposal.

It would not be reasonable to impose
a late-payment charge on handler
obligations to the market administrator
without providing handlers an
opportunity to coniply with the order in
making the required payments. It is
within this context that the changes in
dates adopted herein are made.

The various payment dates in the
order must be coordinated. The first
payment due, the payment to the
producer-settlement fund, must be
coordinated with the announcement of
the uniform price. It is only after this
price is available that the obligations to
and from the producer-settlement fund

can be determined and payments made
to producers and cooperatives.

The order provides for announcement
of the uniform price by the 12th day of
the month. Payments to the producer-
settlement fund, therefore, should be
made by the 15th of the month:
payments to handlers from the producer-
settlement fund should be made by the
16th day of the month: and payments to
producers should be made by the lath
day of the month and to cooperative
associations I day earlier. These
payment dates give handlers a
reasonable amount of time to comply
with the order in making the required
payments.

In conjunction with other changes
adopted herein, the dates by which
handlers are required to pay
administrative and marketing service
assessments to the market administrator
also should be changed. Such payments
are now due on the 14th day of the
month for administrative assessments
and I day later for marketing service
assessments. No purpose is served by
requiring payments to the producer-
settlement, administrative expense, and
marketing service funds on different
dates. Accordingly, payments to the
administrative expense and marketing
service funds should be due on the same
date that payments to the producer-
settlement fund are due.

6. Market adamnistrator's reports and
announcements concerning
classificatton. A proposal by Mid-
America Dairymen, inc., to require the
market administrator to report to a
cooperative association the
classification of milk received by a
handler from the cooperative's supply
plant should be denied.

The testimony on the record did not
clearly indicate the intent and need for
this change in the order. Moreover, Mid-
Am proposed in its brief that no action
be taken on the proposal. There was no
other support for the proposal.

Ruling on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions, and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
were inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.
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A brief filed after the reopened
hearing on behalf of Gillette Dairy
Products, Orchard Dairy Products, New
Cheese Company, Oxford Cheese
Corporation, Ravenna Cheese Company,
and Dodge Dairy Products alleges that
this proceeding is legally deficient
because: (1) proper notice was not given
for all of the order amendments adopted
in the initial recommended decisions;
and (2) there was a lack of substantial
evidence to support such changes.
Counsel for AMPI took a similar
position at the reopened hearing and
also in his brief.

Although the order changes set forth
in the initial recommended decision
were within the scope of the first
hearing notice, the Department
concluded on the basis of industry
exceptions that interested parties should
have an opportunity to address further
the issues at a reopened hearing. Parties
were permitted to testify not only on the
original proposals but also on the order
changes that the Department had set
forth in its initial recommended
decision.

With respect to the alleged lack of
evidence,,we find no basis for agreeing
with this conclusion. The record
provides an adequate basis for the
proposed amendments adopted herein.

Six proprietary handlers, in their brief,
requested that the proceeding be
terminated because of the significant
impact that they believe Mid-Am's
acquisition of Roberts Dairy will have
on the market's competitive structure.
On the basis of this development, it was
further requested that interested parties
be allowed to submit proposals for
consideration at a new hearing. •

The acquisition of Roberts Dairy,
which was a major fluid milk distributor
in the market, occurred after the
reopened hearing. Thus, the record of
the two hearing sessions does not reflect
this development. However, there is no
persuasive demonstration in the brief of
the six handlers that this development
nullifies the evidence received at the
hearing or would materially affect the
outcome of this proceeding if the
knowledge of this eyent were niade a
part of the hearing record. Therefore, the
request that the proceeding be
terminated at this point is denied.

Handlers, of course, may submit
proposals to the Department for
consideration at a hearing at any time.
Any proposals received will be
reviewed by the Department to
determine if they are appropriate for a
hearing.

General Findings
The following findings and

determinations supplement those that

were made when the order was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and affirmed, except
where they conflict with those set forth
below.
(a) The tentative marketing agreement

and the order, as hereby proposed to be
amended, and all of the terms and
conditions.thereof, will tend to
:effectuate the declared poliny of the Act;

(b) The rarity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk ir the market area. The
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon'which a
hearing has been held.

Recommended Marketing Agreement
and Order Amending the Order

The recommended marketing
agreement is not included in this
decision because the regulatory
provisions of such agreement would be
the same as those contained in the
.order, as hereby proposed to be
amended. The folloWing order amending
the order, as amended, regulating the
handling of milk in the Nebraska-
Western Iowa marketing area is
recommended as the detailed and
appropriate means by which the
foregoing conclusions may be carried
out:

1. Section 1065.2 is revised to read as
follows: -

§ 1065.2 Nebraska-Western Iowa
marketing area.

The "Nebraska-Western Iowa
marketing area" (hereiiiafter referred to
as the "marketing area") means all the
territory.within the boundaries of the
counties and townships listed below,
including such territory as is now
occupied and as may be occupied in the
future by Government (municipal, State
or Federal) reservations, installations,
institutions, or other similar
establishments. Where such
establishment is partly within and partly
without the designated boundaries, the

marketing area shall include the entiro
area encompassed by such
establishment.

(a) Nebraska Counties: Adams,
Antelope, Banner, Boone, Box Butte,
Buffalo, Burt, Butler, Cass, Cedar,
Cheyenne, Clay, Colfax, Cuning, Custer,
Dakota, Dawes, Dawson, Deuel, Dixon,
Dodge, Douglas, Fillmore, Franklin,
Frontier, Furnas, Gage, Garden, Gosper,
Greeley, Hall, Hamilton, Harlan,
Howard, Jefferson, Johnson, Kearney,
Keith, Kimball, Knox, Lancaster,
Lincoln, Madison, Merrick, Morrill,
Nance, Nemaha, Nuckolls, Otoe, Phelps,
Pierce, Platte, Polk, Red Willow, Saline,
Sarpy, Saunders, Scotts Bluff, Seward,
Sheridan, Sherman, Sioux,*Stanton,
Thayer, Thurston, Valley, Washington,
Wayne, Webster, and York.

(b) Iowa Counties: Cass, Cherokee,
Crawford, Fremont, Harrison, Ida, Mills,
Monona, Montgomery, O'Brien, Page,
Plymouth, Pottawattamie, Sac, Shelby,
Sioux, and Woodbury.

(c) South Dakota Counties: That
portion of Union County comprising
Jefferson Township, North Sioux City,
and the unorganized territory adjacent
thereto, as defined and mapped in the
United States 1960 Census of Population.

2. In § 1065.7, the word "January" In
paragraph (d)(3) is changed to "April,"
and paragraphs (a) and (b) are revised
as follows:

§ 1065.7 Pool plant

(a) A distributing plant from which
there is:

(1) Route disposition (except filled
milk) in the marketing area during the
month equal to not less than 15 percent
of the Grade A milk received at such
plant from dairy farmers, supply plants
(exclusive of transfers and diversions
from plants qualifying as pool plants
pursuant to this paragraph), and
handlers described in § 1065.9(c); and

(2) Total route disposition (except
filled milk) during the month or the
immediately preceding month equal to
not less than 35 percent of the Grade A
milk received at the plant during such
month from the sources specified in
paragraph (a)(1) of this section.

(b) A supply plant from which during
the month the volume of fluid milk
products, except filled milk, transferred
and diverted to pool distributing plants
is 40 percent or more ot the'total Grade
A milk received at the plant from dairy
farmers (including producer milk
diverted from the plant but excluding
,producer milk diverted to the plant
pursuant to § 1065.13) and handlers
described in § 1065.9(c), subject to the
following additional conditions:
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(1) Not more than one-half of the
shipping percentage specified in this
-paragraph may be met through the
diversion of milk from the supply plant
to pool distributing plants;

(2) The volume of fluid milk products
included as qualifying shipments
pursuant to this paragraph shall be
reduced by the volume of any fluid milk
products transferred or diverted from
any pool distributing plant to the supply
plant or to any other plant operated by
the operator of the supply plant;

(3) The shipping requirements of this
paragraph may be increased or
decreased up to 20 percentage points by
the Director of the Dairy Division if that
person finds such revision is necessary
to obtain shipments or to prevent
uneconomic shipments. Before making
such a findiig, the Director shall
investigate the need for revision either
at the Director's own initiative or at the
request of interested persons. If the
investigation shows that a revision
might be appropriate, the Director shall
issue a notice stating that the revision is
being considered and invite data, views,
and arguments; and

(4) A supply plant that qualifies as a
pool plant in such of the months of
September through March shall be a
pool plant for the following-months of
April through August unless written
application is flied with the market
administrator by the plant operator
requesting the plant be designated a
nonpool plant. In such case, nonpool
status will be effective the first month
following such notice and thereafter
until the plant again qualifies as a pool
plant on the basis of transfers and
diversions. Any plant that qualifies as a
pool plant pursuant to this paragraph
will be subject to any shipping
requirement announced pursuant to
paragraph (b)(3) of this section.

3. In § 1065.9, paragraph (c) is revised
to read as follows:

§ 1065.9 Handler.

(c) A cooperative association with
respect to milk of its member producers
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by, or under
contract to, such cooperative
association. The milk shall be deemed to
have been received from producers by
the cooperative association at the
location of the plant to which it is
delivered. Milk delivered pursuant to
this paragraph shall not include milk of
its member producers diverted to pool

plant by the association as a handler
pursuant to paragraph (a) of this section:

4. Section 1065.13 is revised to read as
follows:

§ 1065.13 Producer milk.
"Producer milk" of each handler

means all skim milk and butterfat
contained in milk from producers that is:

(a) Received at a pool plant directly
from a producer or a handler described
in § 1065.9(c), excluding such milk that is
diverted from another pool plant;

(b) Received by a handler described
in § 1065.9(c) from producers in excess
of the quantity delivered to pool plants;

(c) Diverted from a pool plant for the
account of the handler operating such
plant to another pool plant. Milk
delivered pursuant to this paragraph by
a supply plant operator shall be limited
to those producers who are located
within 150 miles of the supply plant (as
based on the post office address of the
producer]. Such milk shall be priced at
the plant to which diverted: or

(d) Diverted from a pool plant to a
nonpool plant (other than a producer-
handler plant) for the account of the
handler operating such pool plant or for
the account of a handler described in
§ 1065.9(b), subject to the following
conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion unless during the
month at least one day's production of
milk of such dairy farmer is physically
received at a pool plant;

(2) The total quantity of milk diverted
by a cooperative association during the
month may not exceed 40 percent in the
months of September through March,
and 50 percent in other months, of the
producer milk that the cooperative
association causes to be delivered to or
diverted from pool plants during the
month;

(3) The operator of a pool plant (other
than a cooperative association) may
divert for his account any milk that is
not under the control of a cooperative
association that diverts milk during the
month pursuant to paragraph (d)(2) of
this section. The total quantity so
diverted during the month may not
exceed 40 percent in the months of
September through March, and 50
percent in other months, of the milk
received at or diverted from such pool
plant during the month that is eligible to
be diverted by the plant operator

(4) The diversion limits of this
paragraph may be increased or
decreased up to 20 percentage points by
the Director of the Dairy Division if that
person finds such revision is necessary
to obtain needed shipments or to
prevent uneconomic shipments. Before

making such a finding, the Director shall
investigate the need for revision either
at the Director's own initiative or at the
request of interested persons. If the
investigation shows that a revision
might be appropriate, the Director shall
issue a notice stating that the revision is
being considered and invite data, views,
and arguments;

(5) Any milk diverted in excess of the
limits prescribed in paragraph (d)[2), (3),
and (4) of this section shall not be
producer milk. The diverting handler
may designate the dairy farmers whose
diverted milk will not be producer milk
Otherwise, the total milk diverted on the
last day of the month, then the second-
to-last day, and so on in daily
allotments will be excluded until all of
the over-diverted milk is accounted for,
and

(6) Diverted milk shall lie priced at the
location of the plant to which diverted.

5. In § 1065.41. paragrap (b](2) is
revised to read as follows:

§ 1065.41 Shrinkage.

(b) " $

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk
received from a handler described in
§ 1065.9(c) and in milk diverted to such
plant from another pool plant, except
that, in either case, if the operator of the
plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its
measurement at the farni and butterfat
tests determined from farm bulk tank
samples, the applicable percentage shall
be 2 percent;

6. In § 1065.42, paragraph (a) is
revised to read as follows:

§106542 ClassificatIon of transfers and
diversions.

(a) Transfers and diversons to pool
plants. Skim milk or butterfat -
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to another
pool plant shall be classified as Class I
milk unless both handlers request the
same classification in another class. In
either case, the classification of such
transfers or diversions shall be subject
to the following conditions:

(1) The skim milk or butterfat
classified in each class shall be limited
to the amount of skim milk and
butterfat, respectively, remaining in
such class at the transferee-plant or
divertee-plant after the computations
pursuant to § 1065.44[a)(12) and the
corresponding step-of § 1065.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
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source milk to be allocated pursuant to
§ 1065.44(a)(7) or the corresponding step
of § -1065.44(b), the skim milk or
butterfat so transferred or diverted shall
be classified so as to allocate the least'
possible Class I utilization to such other
source milk; and

(3) If the transferor-handler or
divertor-handler received during the
month other source milk to be allocated
pursuant to § 1065.44(a)(11) or (12) or the
corresponding step of § 1065.44(b), the
skim milk or butterfat so transferred or
diverted, up to the total of the skim milk
and butterfat, respectively, in such
receipts of other source milk, shall nbt
be classified as Class I milk to a greater
extent than would be the case if the
other source milk had been received at
the transferee-plant or divertee-plant.

§ 1065.44 [Amended]
7. In § 1065.44(a)(8)(ii)(a), the

-introductory text of (a)((11), and
(a)(12)(i)(b), the words "and diversions"
are added following the word
"transfers" in the parenthetical
expression and in § 1065.44(a)(13) the
reference to "§ 1065.42(a)[1)" is changed
to "§ 1065.42(a)."

8. In § 1065.50, paragraph (a) is
revised as follows:

§ 1065.50 Class prices.
(a) Class I price. The Class I price

shall be the basic.formula price for the
second preceding month plus $1.60.

9. Section 1065.52 is revised to read as
follows:

§ 1065.52 Plant location adjustments for
handlers.

(a) The following zones are defined
for the purpose of determining location
adjustments:

(1) Zone I shall include the Nebraska
counties of Adams, Boone, Buffalo,
Butler, Cass, Chase, Clay, Colfax,
Custer, Dawson, Dodge, Douglas,
Dundy, Fillmore, Franklin, Frontier,
Furnas, Gage, Gosper, Greeley, Hall,
Hamilton, Harlan, Hayes.iitchcock,
Howard, Jefferson, Johnson. Kearney,
Keith, Lancaster, Lincoln, Madison,
Merrick, Nance, Nemaha, Nuckolls,
Otoe, Pawnee, Perkins, Phelps, Platte,
Polk, Red Willow, Richardson, Saline,
Sarpy, Saunders, Seward, Sherman,
Stanton, Thayer, Valley, Webster, and
York.

(2) Zone 2 shall include the Nebraska
counties of Banner, Box Butte, '
Cheyenne, Dawes, Deuel, Garden,
Kimball, Morrill, Scotts Bluff, Sheridan,
and Sioux.(b) For producer milk received at a
rpool plant (or diverted to a nonpool

plant) and which is classified as Class I
milk wihout movement in bulk form to a
pool plant at which a higher Class I
price applies, the Class I price specified
in § 1065.50(a) shall be ddjusted for the
location of the plant receiving the milk
as follows:

(1) In Zone 1, no adjustment;
(2) In Zone 2, plus 15 cents;
(3) At a plant located outside of Zones

1 and 2 and in the States of Nebraska,
Iowa, Minnesota, North Dakota, South
Dakota (east of State Highway73 only)
or Wisconsin, the price shall be reduced
by 1.5 cents per 10 miles or fraction
thereof (by shortest hard-surfaced
highway and or all weather road
distance as measured by the market
administrator) that such plant is located
from the nearer of the city halls in
Norfolk or Omaha, Nebraska; and

(4] At any other location, no
adjustment.

(c) The Class I price applicable to
other source milk shall be adjusted by
the amounts set forth in paragraph (b) of
this section, exc6pt that the adjusted
Class I price shall not be less than the
Class M price.

(d] For fluid milk products transferred
in bulk from a pool plant to another pool
plant at which a higher Class I price
applies and which is classified as Class
I, the price shall be the Class I price
applicable at the location of the
transferee-plant subject to a location"
adjustment credit for the transferor-
plant determined by the market
administrator as follows:

(1) Subtract from the pounds of Class I
remaining at the transferee-plant after
the computations pursuant to
§ 1065.44(a)(12) and (b) the pounds of
packaged fluid milk products from other
pool plants;

(2) Multiply the remaining pounds of
milk by 110.percent;

(3) Subtract the pounds of bulk fluid
milk products received at the transferee-
plant from the following sources:

(i) Producers;
(ii) Handlers described in § 1065.9(c);
(iii) Pool plants at which the same or a

higher Class I price applies; and /
(iv) Receipfs of diverted milk from

pool plants;
' (4) Assign any pounds remaining to

transferor-plants in sequence beginning
with the plant at which the least
adjustment would apply; and

(5) Multiply the pounds so computed
for each transferor-plant by the
difference in the Class I prices
applicable at the transferee-plant and
transferor-plant.

10. Section 1065.53 is revised to read
-as follows:

§ 1065.53 Announcement of class prices.
The market administrator shall

announce publicly on or before the 5th
day of each month the Class I price for
the following month and the Class If and
Class III prices for the preceding month.

§ 1065.71 [Amended]
11. In § 1065.71(a), the number "13th"

is changed to "15th".

§ 1065.72 [Amended]
12. In § 1065.72, the number "14th" is

changed to "16th".
13. Section 1065.73 is revised to read

as follows:

§ 1065.73 Payments to producers and to
cooperative associations.

(a) Each handler shall pay for milk
received from producers for whom
payment is not made pursuant to
paragraph (b) or (c) of this section as
follows:

(1) On or before the 27th day of the
month, the handler shall pay each
producer who had not discontinued
shipping milk to such handler for milk
delivered during the first 15 days of the
month. The amount to be paid for each
hundredweight of milk delivered shall
be not less than the applicable uniform
price for the preceding month less
proper deductions authorized in writing
by such producer;,

(2) On or before the 18th day after the
end of the month, the handler shall pay
to each producer for each
hundredweight of milk delivered the
uniform price pursuant to § 1065.61, as
adjusted pursuant'to § 1065.74 and
1065.75, less the following amounts:

(i) The payments pursuant to
paragraph (a)(1) of this section;

(ii) Deductions for marketing services
pursuant to § 1065.86; and

(iii) Any proper deductions authorized
in writing by the producer. However, It
by the date specified above the handler
has not received full payment for such
month pursuant to § 1065.72, he may
reduce his total payment to all
producers uniformly by not more than
the amount of reduction in payment
from the market administrator: the
handler shall complete such payments
not later than the date for making such
payments pbrsuant to this paragraph
next following receipt of the balance
from the market administrator.

(b) Each handler shall pay a
cooperative association as follows for
milk received from producers If the
cooperative association has filed a
written request for payment with the
handler and if the market administrator
has determined that such cooperative
association is authorized to collect
payment,

• II I I " " I I il I Il ili
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(1) On or before the 26th day of the
month, an amount not less than the sum
of the individual payments otherwise
payable to producers pursuant to
paragraph (a)(1] of this section, less any
deductions authorized in writing by such
cooperative association; and

(2] On or before the 17th day after the
end of each month an amount not less
than the sum of the individual payments
otherwise payable to producers
pursuant to paragraph (a)(2] of this
section, less proper deductions
authorized in writing by such
cooperative association.

(c] Each handler shall pay a
cooperative association for receipts of
milk for which such cooperative
associationdis the handler pursuant to
§ 1065.9(c) as follows:

(1) On or before the 26th day of the
month, the handler shall pay for milk
received during the first 15 days of the
month. The amount to be paid for each
hundredweight of milk delivered shall
be not less than the applicable uniform
price for the preceding month; and

(2) On or before the 17th day after the
end of each month, the handler shall pay
for each hundredweight of milk
delivered the uniform price, as adjusted
by the butterfat differential specified in
§ 1065.74, applicable at the location of
the receiving handler's plant less the
amount paid pursuant to paragraph
(c)(1) of this section.

(d) Each handler shall pay a
cooperative association for fluid milk
products received by transfer or
diversion from a pool plant operated by
the coopErative association as follows:

(1) On or before the 26th day of the
month, the handler shall pay for each
hundredweight of fluid milk products
received during the first 15 days of the
month not less than the Class III price
for the preceding month, adjusted by the
butterfat differential pursuant to
§ 1065.74 for the preceding month; and

(2) On or before the 17th day after the
end of the month, the handler shall pay
for each hundredweight of fluid milk
products pursuant to § 1065.42 at not
less than the applicable class prices
specified in § 1065.50, adjusted for the
location of the transferee plant and by
the butterfat differential specified in
§ 1065.74, less payment made pursuant
to paragraph (d)(1) of this section;

(e) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section each handler shall furnish
each producer or cooperative
association with a supporting statement
in such form that it may be retained by
the producer, which shall show:

(1) The month and the identity of thehandler and of the producer,

(2) The pounds per shipment, the total
pounds, and the average butterfat test of
milk delivered by the producer,

(3) The minimum rate at which
payment to the producer is required
under the provisions of §§ 1065.61,
1065.74, and 1065.75;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per
hundredweight of each deduction
claimed by the handler, including any
deduction claimed pursuant to § 1065.86
together with a description of the
respective deductions; and

(6) The net amount of payment to the
producer.

(g) Nothing in this section shall
abrogate the right of a cooperative
association to make payments to its
member producers in accordance with
the payment plan of such cooperative
association.

14. Section 1065.75 is revised to read
as follows:

§ 1065.75 Plant location adjustments for
producers and on nonpool milk.

(a) The uniform price pursuant to
§ 1065.61 for producer milk shall be
adjusted according to the location of the
plant of actual receipt at the rates set
forth in § i05.52.

(b) For purposes of computations
pursuant to §§ 1065.71(a](2)(ii), the
uniform price shall be adjusted at the
rates set forth in § 1065.52 applicable at
the location of the nonpool plant from
which the milk was received, except
that the adjusted weighted average price
shall not be less than the Class I price.

15. A new § 1065.78 is added as
follows:

§ 1065.78 Charges on overdue accounts.
Any obligation of a handler pursuant

to §§ 1065.71,1065.76,1065.77(a),
1065.85, and 1065.86, for which
remittance has not been made (or, if
mailed, postmarked) by the date
specified for such payment, shall be
increased one percent and any
remaining amount due shall be
increased at the same rate on the
corresponding day of each month
thereafter until paid. The amounts
payable pursuant to this section shall
include unpaid charges previously made
pursuant to this section. For the purpose
of this section, any obligation that was
determined at a date later than
prescribed by the order because of a
handler's failure to submit a report to
the market administrator when due shall
be considered to have been payable by
the date it would have been due if the
report had been filed when due.

§1065.85 [Amended]
16. In the preamble of § 106.,5, the

number "14th" is changed to "15th'.
Note--This revised recommended decision

has been reviewed under the USDA criteria
established to implement Executive Order
12044. "Improving Government Regulations,"
and has been classified "significant" under
those criteria. This decision constitutes the
Department's Draft Impact Analysis
Statement for this proceeding.

Signed at Washington. D.C., cm: July 24,

Willam T. Manley,
DeputyAldwdmslotaor MarketingProgrm
Operations.
[M otmc. S-nag Pld 7--- 835 a=]

LUNG COOE 341.-24

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 563

[No. 80-445]

Reserve Accounts
Datedi July 24,190.

AGENCY: Federal Home Loan Bank
Board.
ACTION: Proposed regulations.

SUMwum: The Board proposes the
following changes to the net worth
requirements imposed on institutions the
accounts of which are insured by the
Federal Savings and Loan Insurance
Corporation: (1] replace the current net
worth requirement of five percent of
insurable accounts plus five percent of
secured borrowings with a requirement
of four percent of liabilities, (2)
eliminate the Asset Composition and
Net Worth Index plus the five percent of
secured borrowings requirement, (3)
provide for up to a ten percent reduction
in the otherwise applicable net-worth
requirement proportionate to the amount
of long-term debt, flexible-yield
mortgages and short-term liquid assets
held, and (4) provide a limited waiver of
the net worth and reserve requirements
for institutions that sell residential-
mortgages carrying an interest rate of
seven and one-half percent or less. The
Board also proposes to reduce the
current statutory reserve requirement
from an amount equal to five percent of
insured accounts to an aufiount equal to
four percent of insured accounts.
DATE: Comments must be received by:
September 29,1980.
ADDRESS. Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 1700 G Street, N.W.,
Washington, D.C. 20552.
FOR FURTHER INFORMATION CONTACT.
Jerry Hartzog, Office of Policy and
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Economic Research (telephone number:
(202) 377-6777), or Kenneth F. Hall,
Office of General Counsel, (telephone
number (202) 377-6466), at the above
address.
SUPPLEMENTARY INFORMATION: As part
of its overall objective of restructuring
and liberalizing the reserve requirement
without compromising the financial
stability of insured institutions, the
Board has reviewed its current net
worth requirements. The current net
worth requirements (12 CFR 563.13(b),
as amended by FHLBB Resolution No.
80-444, July 24, 1980), provide for a net
worth of the greater of (1) five percent of
insurable accounts plus five percent of
secured borrowings with original
maturities greater than one year plus 20
percent of scheduled items, or (2) an
amount determined through use of the
Asset Composition and Net Worth Index
formula, plus five percent of secured
borrowings with original maturities of
more than one year.

The Board seeks not only to simplify
the net worth requirements but also to
ensure the requirements more accurately
reflect the reserve needs of each insured
institution. Toward these ends, the
Board proposes the following revisions
to the net worth requirements:

(1) replacement of the current
requirement of five percent of insurable
accounts plus five percent of secured
borrowings with a requirement of four
percent of liabilities;

(2) elimination of the Asset
Composition and Net Worth Index plus
the five percent of secured borrowings
requirement;. (3) reduction by up to ten percent of
the otherwise applicable net worth
requirement in proportion to the amount
of long-term debt, flexible-yield
mortgages and short-term liquid assets
held by an'association; and

(4) waiver of the net worth and
reserve requirements of institutions that
sell residential mortages carrying an
interest rate of seven and one-half
percent or less.

The Board also proposes to reduce the
statutory reserve requirement, set out at
12 CFR 563.13(a), from five to four
percent of insured accounts. The Board
requests comment on all aspects of
these proposed changes, which are
discussed below.

Replacement of Current Net Worth
Requirement With a Liability Test

The reason for the proposed change
from a base keyed only to savings to a
liabilities base, which includes both
savings and borrowings, is a concern
that the future growth of non-deposit
sources of funds will make a savings-
based test increasingly inadequate as an

indicator of financial soundness. Due to
increasing competition from
nondepository institutions such as
money market funds, the planned phase-
out of deposit rate controls and the rate
differential, and a projected strong
demographic demand for housing and
mortgage loans in the 1980s, the rate of
growth of deposits in the future is likely
to be insufficient to meet the deniand for
mortgage loans. It is expected, therefore,
that associations will increasingly
utilize non-deposit sources of funds to
6iminate that short-fall, particularly in
light of recent revisioris of the Board's
outside borrowing regulations that
provide greater flexibility for
associations to tap outside sources of
funds. Because this would mean the
amount of savings as a proportion of
total liabilities will decrease, the Board
believes that total-liabilities will prove
to be a better measure of the reserve
needs of insured institutions than the
current savings base.

Since changing to a liabilities
standard would enlarge the base against
which the percentage requirement is
applied, leaving the percentage at five
percent would result in an increase in
the net worth requirement for insured
institutions. The Board believes it would!
be inappropriate at this time to increase
the net worth riquirement and,
therefore, proposes to change the
percentage requirement to four percent.

Elimination of Asset Composition and
Net Worth Index

The current net worth regulation
provides that insured institutions shall
maintain a level of net worth calculated
in accordance with the Asset
Composition and Net Worth Index
("ACNWI") (see 12 CFR 563.13(b)(2))
plus five percent of secured borrowings
with an original stated maturity of more
than one year (see 12 CFR 563.13(b)(4)),
if such a level is greater than that based
on the percentage-of-savings test.
Approximately 22 percent of insured
institutions utilize the ACNWI while the
remainder employ the savings-based
test.

The proposed elimination of the
ACNWI would significantly simplify the
Board's regulations. Currently,
institutions must calculate the results of
both the ACNWI test and the five
percent of savings test. Under the
proposal, institutions would only have
one net worth test to meet. This
simplification.is in accordance with the
Board's continuing commitment to meet
the simplification objective of Executive
Order 12044 ("Improving Government
Regulations") as well as the
requirements of § 803(3) of the
Depository Institutions Deregulation and

Monetary Control Act of 1980 (Pub. L.
No. 96-221, 94 Stat. 132 (1980)), which
requires that, to the maximum extent
possible, regulations shall minimize"compliance costs, paperwork, and
other burdens on the financial
institutions, consumers, and
public . . "

A second reason for the proposed
elimination of the ACNWI is the
difficulty of measuring the relative
riskiness of individual asset categories.
The purpose of the ACNWI requirement
has been to control excessive risk-taking
by making an institution's net worth
requirement vary with the riskiness of
the types of assets held by the
institution. It has proved quite difficult,
however, to establish reserve
requirements for particular types of
assets that accurately reflect the
comparative risks of'holding those
assets. In addition, the risks of holding
various types of assets tend to change
over time, ndcessitating a continuing -
assessment of the risks associated with
each type of asset. In light of these
problems with the ACNWI, the Board
believes its usefulness and practicality
are limited.

Qualifying Balance Deduction

This proposed change would reduce
the net worth requirements for insured'
institutions holding certain qualifying
balanices. The reduction Is structured so
that it would reflect the lower reserve
heeds of institutions that hold such
qualifying balances because of reduced
risk. The amount of the reduction would
be proportionate to the amount of
qualifying balances held by an
institution. Since h lowering of the net
worth requirements would make more
funds available for investment In
mortgage loans through increased
growth, the proposed reduction should
encourage institutions to increase their
holdings of the qualifying balances,

The qualifying balances Include (1)
interest-bearing liquid assets, as
described in 12 CFR 523.10 (including
assets that would qualify within that
definition except for their maturities),
that will mature within one year, (2) up
to one-half of all flexible-yield
mortgages (e.g., renegotiable rate
mortgages, variable rate mortgages), and
(3) fixed-rate, liability sources of funds
(e.g., outside borrowings, Federal Home
Loan Bank advances, certificate
accounts) that have a remaining term to
maturity of more than five years. The
Board specifically requests comment on
whether certificate accounts should be
included as a qualifying balance, since
such accounts are subject to prepayment
and therefore may not exhibit the true
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characteristics of a long-term liability
source of funds.

Under the proposed change, the dollar
amount of an institution's net worth
requirement would be decreased by
three cents for every dollar of qualifying
balances held, in an amount up to ten
percent of the net worth that would
otherwise be required by § 563.13(b)(2).
This figure was reached after study of
the historical behavior of interest rates
and of the manner in which S & L
profitability fluctuates.

The proposed change focuses on the
problem institutions face of an
imbalance between the maturities of
their liabilities and their assets. This is
the "borrow short/lend long" problem.
The maturity imbalance of an institution
is the difference between the average
duration (or effective average maturity)
of its assets and the average duration of
its liabilities. If an institution's assets
and liabilities have equal durations,
cyclical fluctuations in interest rates will
not cause fluctuations in profitability.
The maturity imbalance of the typical
savings and loan association causes its
cost of funds to fluctuate more widely
over the cycle than its asset yield,
thereby causing cyclical fluctuations in
profitability.

The fact that institutions with
maturity imbalance problems will
encounter periods of unusually low
profits means they must maintain a high
net worth to ensure the availability of
sufficient reserve funds during those
periods. Conversely, institutions that
have maturity-balancing assets and
liabilities are less vulnerable to
fluctuations in profitability. Therefore,
they need not maintain as high a level of
reserves.

In the past, restricted asset and
liability powers made it difficult for
many insured institutions to alleviate
maturity imbalances. At present,
however, due to expanded borrowing
authority, RM and VRM authority, and
a growing control over deposit
composition resulting from the phase-
out of deposit rate controls, the Board
believes these associations have the
ability to begin to alleviate their
maturity imbalances. Through this
proposal, the Board seeks to structure
the net worth requirements to reflect the
reserve needs of institutions holding
maturity-balancing assets and liabilities
and to provide institutions with maturity
imbalance problems with an incentive
for restructuring their holdings of assets
and liabilities and to make cyclical
fluctuations in profitability more
manageable.

Waiver Relating to Sale of Mortgages
Currently, many insured institutions

hold a significant number of low-
interest. fixed-rate mortgage loans.
Since today's substantially higher
market rates require these institutions to
pay more for.the money they use to
make mortgages, they are finding
themselves in the midst of an earnings
squeeze. This earnings squeize will not
ease until the amount institutions take in
as income matches more closely the
amount they pay to depositors to attract
savings and the cost of their borrowings.

The Board is concerned with the
detrimental effects this earnings squeeze
has had on the nation's mortgage
market. Therefore, the Board proposes
to provide a limited waiver of the net
worth and reserve requirements relating
to the sale of mortgages with interest
rates of seven and one-half percent or
below. Without such a waiver, fewer
institutions would be able to sell their
low-yielding mortgages because the
losses they would incur from such sales
would reduce their net worths and
reserves below the regulatory
minimums. This proposal would provide
insured institutions with a means of
reducing the number of low-yielding
mortgages in their portfolios and, thus,
of improving their income streams.

The proposed regulation would grant
a waiver subject to the following
conditions:

(1) Failure to meet the minimum net
worth and reserve requirements would
result from losses from the sale of fixed-
rate residential mortgages that have an
original interest rate of seven and one-
half percent or lower and that have a
remaining term at the time of sale of at
least five years;

(2) The total book value of such
mortgages sold does not exceed ten
percent of the total book value of the
institution's residential mortgage assets,
and the book value of such mortgages
sold in any one fiscal year does not
exceed five percent of the total book
value of the institution's residential
mortgage assets;

(3) All of the proceeds of such sales
are reinvested in residential mortgage
loans within 60 days;

(4) The regulation may not be used to
reduce the institution's stautory reserve
to less than three percent;

(5) No waiver shall be effective for
more than five years from the date of the
sale in connection with which the
waiver is granted; and

(6) The institution must complete
records of all transactions undertaken
pursuant to the proposed regulation.

The waiver would also be conditional
on the institution establishing and

maintaining a plan setting forth (1] that
all conditions set out above shall be
met. (2) the benefits, including the cash-
flow benefits, the institution expects to
gain from the waiver, (3) the institution's
plan for building up its net worth to the
minimum amount required within five
years of the date of the sale in
connection with which the waiver is
granted, and (4) a summary of any prior
sales made pursuant to the waiver
provision.

Any sale made under the provisions
of the regulation would have to occur on
or before December 31,1982. Thus,
institutions would have a limited time
period within which to take advantage
of the waiver provisions.

Retention of Scheduled Items
Requirement

The proposed regulation would retain
the current provision that 20 percent of
scheduled items be included as part of
the net worth requirement. The Board
believes the 20 percent requirement
should be retained because scheduled
items are indicative of risky assets that
may default and so result in a loss of
principal to an institution. In addition,
scheduled items represent already
occurring losses in the form of late
payments. Finally, it is believed that the
amount of scheduled items represents a
measure of the level of expertise in loan
underwriting by institution management.
Retention of the requirement, therefore,
will be value to the Board in assessing
the financial soundness of institutions. -

Reduction of Statutory Reserve
Component of Net Worth

Section 403(b) of the National Housing
Act (12 U.S.C. 1726(b)), as amended by
Section 409 of the Depository
Institutions Deregulation and Monetary
Control Act of 1980 (supra), provides
that the statutory reserve shall be no
greater than six percent nor less than
three percent of insured accounts, as
determined by the Board. The Board
proposes to reduce the existing statutory
reserve requirement of five percent (see
12 CFR 563.13(a)(2)) to four percent of
insured accounts. The purpose of this
reduction is to ensure that the statutory
reserve requirement operates in tandem
with the net worth requirement, which
the Board would utilize as its primary
measure of the reserve needs of insured
institutions.

The Board is also taking this
opportunity to withdraw Board
Resolution No. 76-758 (41 FR 44057;
published on October 6,1976. proposing
amendments to the Federal Insurance
Reserve Account regulation.

Accordingly, the Board proposes to
amend 12 CFR 563.13 as set forth below.
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SUBCHAPTER D-iNSURANCE OF
SUBICHAPTER D-INSURANCE OF
ACCOUNTS

PART 563--OPiRATIONS
1. Amend paragraplis (a)(2) and

(a)(5)(i) of § 563.13 by deleting "five"
and substituting in its place "four."

2. Revise paragraphs (b)(2) thru (4) of
§ 563.13 and add a new paragraph (d) to
that section, to read as follows:

§ 563.13 Reserve accounts.
4k * * * "

(b) New worth requirement

(2) Minimum required amount On the
annual closing date of the twentieth
anniversary of insurance of accounts
and on each annual closiig date
thereafter, an insured institution shall
have net worth at least equal to (i) four
percent of the sum of (a) the amount of
the institution's checking, tax and loan'
and savings account balances on such
closing date, or the average of such
account balances on such closing date
and on one or more of the four
immediately preceding annual closing
dates, provided all such dates are
consecutive, and (b) the amount on such
closing date of all other on-balance-
sheet liabilities of the institution,
including the unpaid principal amount of
all outstanding borrowings (including
borrowings from a Federal Home Loan
Bank or a State-chartered central
reserve institution], whether secured or
unsecured and regardless of maturity,
and (ii) an amount equal to 20 percent of
the institution's scheduled items.
Commencing with the annual closing
date after the fiscal year in which a
certificate of insurance is issued, each
insured institution that has not reached
the twentieth anniversary of insurance
of accounts shall have a net worth at
least equal to the amount required of
institutions with twenty or more
consecutive years of insurance_
multiplied by a fraction of which the
numerator is the number of consecutive
years of insurance of accounts and the
denominator is twenty.

(3) Maintenance of minimum level.
Institutions shall maintain (until the
next annual closing date) net worth at
least equal to the dollar amount required
at the last closing date.

(4) Qualifying balance deduction. The
amount of the minimum net worth
requirement imposed by subparagraph
(b](2) of this section will be reduced by
three cents for each dollar of "qualifying
balances" held by the institution in an
amount not exceeding ten percent of the
amount of net worth that would -
otherwise be required by subparagraph
(b)(2). "Qualifying balances," as used in
this subparagraph, means (i) interest-

bearing liquid assets, as described in
§ 523.10 of this chapter (including assets
that would qualify within that definition
except for their maturities), provided
that they will mature within one year,
(ii) up to one-half of all mortgages on
which the interest rate may fluctuate,
-nd (iii) fixed-rate, liability sources of
funds (e.g., outside borrowings, Federal
Home Loan Bank advances, certificate
accounts] that have a remaining term to
maturity of more than five years.

(d) Waiver relating to sale of
mortgages. An insured institution shall
not be required to meet the minimum net
worth requirement set out in paragraph
(b)[2) of this section or the statutory
reserve requirement set out in paragraph
(ai2) of this section, subject to the
following conditions:

(1) Failure to meet the minimum net
worth and reserve requirements shall
result solely from losses recongized
upon the sale of fixed-rate residential
mortgages that have an original interest
rate of seven and one-half percent or
below and that have a remaining term at
the time of sale of at least five years;

(2) The total book value of.such
mortgages sold shall not exceed ten
percent of the total book value of the
institution's residential mortgage assets,
and the book value of such mortgages
sold in any one fiscal year shall not
exceed five percent of the total book
value of the institution's residential
mortgage assets;

(3) All of the proceeds of such sales
shall be reinvested in residential
mortgage loans within 60 days;

(4) The regulation shall not be used to
reduce the institution's statutory reserve
to less than three percent;,

(5) No waiver shall be effective for
more than five years from the date of the
sale in connection with which the
waiver is granted;

(6) The institution establishes and
maintain a plan setting forth (J) that all
of the conditions set out above shall be
met, (ii the benefits, including cash-flow
benefits, the institution expects to gain
from the waiver, (iii the instituion's
plan for building up its statutory reserve
to the minimum amount required by
paragraph (a)(2] of this section and its
net worth to the minimum amount
required by paragraph (b)(2) of this
section within five years of the date of
the -sale in connection with which the
waiver is granted, and'(iv) a summary of
any prior sales made pursuant to this
paragraph; and

(7) The institution shall maintain
complete records of all transactions
undertaken pursuant to this paragraph.

In no event shall any sale made under
the provisions of this paragraph occur
after December 31, 1982.
(Sec. 409, 94 Stat. 160. Secs. 40Z 403,407,48
Stat. 1250, 1257, 1260, as amended (12 U.S.C.
1725, 1726, 1730). Sec. 5A. 47 Stat. 727, as
amended by sec. 1, 64 Stat. 250, as amended,
sec. 17,47 stat. 730, as amended (12 U.S.C.
1425a, 1437). Sec, 5, 48 Stat. 132, as amended
(12 U.S.C. 1464). Reorg. Plan No. 3 of 1947, 172
FR 4891, 3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Dec. 50-23043 Filed 7--0 8.45 amf

B9LWNO CODE 6720-O1-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 80-,CE-23-AD]

Airworthiness Directives; Beech
Models 58P, B60, 65-90, C90, 65-A90,
B90, Eg0, F90, H90 (Military Model T-
44A), A1O0, B100, 200, 200C, 200T,
A100-1 (Military Model RU-21J) A200
(Military Model C-12A and C-12C), and
A200C (Military Model UC-12B)
Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule making
(NPRM).

SUMMARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD) applicable to Beech Models 5OP,
Boo, 65-90, C90, 65-A90, B90, E90, F90,
H90, (Military Model T-44A), A100,
B100, 200, 200C, 200T, A10--1 (Military
Model RU-21D, A200 (Military Model C-
12A and C-12C), and A200C (Military
Model UC-12B) airplanes. The AD
would require initial and repetitive
inspections of the cabin pressurization
system outflow and safety valves, and
the replacement of those valves found
defective. This AD would further require
that these valves be reinspected/
replaced before another pressurized
flight, following any in-flight instance In
which abnormal operation of the
pressurization system is noted. A
system functional check and report to
the FAA is also required following
reinstallation of these valves. The
proposed AD is necessary to verify the
integrity of the balance diaphragm
retention ring which is a part of these
valves. Failure of the retention ring
could result In a reduction in the
structural integrity of the cabin or a
potentially unsafe overpressure
condition.
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rDTES: Comments must be received on
or before September 4,1980.
ADDRESSES: Send comments on the
proposal to: FAA, Central Region, Office
of the Regional Counsel, ACE-7,
Attention: Rules Docket Clerk, Docket
No. 80-CE-23-AD, 601 East 12th Street,
Kansas City, Missouri 64106.
Beechcraft Class I Service Instructions
No. 1109, coded 180 1, which is
identified in this proposed AD may be
obtained from local Beechcraft Aviation
and Aero Centers or Beech Aircraft
Corporation, Commercial Service
Department, 9709 East Central, Wichita,
Kansas 67201, telephone (316) 681-7261.
Copies of this service letter are
contained in the Rules Docket, Office of
the Regional Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64106 and/or Room 916, 800
Independence Avenue, SW,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT.
Ed Mosman, ACE-213, Aircraft
Certification Program, FAA, Room 238,
Terminal Building No. 2299, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316) 942-4281.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the proposed rule making
by submitting such written data, views
or arguments as they may desire.
Communications should identify the AD
Docket Number and be submitted in
duplicate to the address specified
above. All comments received on or
before the closing date for comments
will be considered by the Administrator
before action is taken on the proposed
rule. The proposal contained in this
Notice may be changed in light of the
comments received. All comments
received will be available both before
and after the closing date for comments
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of the
proposed AD, will be filed in the Rules
Docket.

There have been reports in which
both the outflow and safety valves
failed. In one instance the right
windshield was blown out of the
airplane. In another occurrence where
the right windshield was lost, debris
entered the cockpit, and the sun visor
reportedly dislodged and damaged the
propeller. Investigation of the failed
outflow and safety valves showed that
the outflow valve balance diaphragm
retention ring had cracked and broken
away from the diaphragm assembly.
When this occurred, the valve closed

and did not perform its normal pressure
relief and depressurization function.

In the event of failure of both the
outflow and safety valves, the resulting
increase in cabin pressure would not be
called to the crew's attention by a
warning device, but could be detected
by observing the cabin pressure
indicator. Should the crew fail to note
this rise in cabin pressure a resulting
overpressure condition can occur.

The outflow/safety valve
manufacturer and the affected Central
Region aircraft manufacturers have
issued various service instructions
pertaining to this problem which contain
-various times to initially inspect,
inspection intervals, inspection
techniques, and both in-flight and
ground functional tests. The FAA has
reviewed these various manufacturers'
approaches and determined:

1. A visual inspection for
displacement of the diaphragm retention
ring into the poppet seating area is an
after-the-fact indication of valve failure.

2. An in-flight or ground functional
test with vacuum pressure at or near the
system extreme, without a retention ring
inspection, may provide a false
indication of system worthiness since
the test cycle may very well enlarge a
small or latent leak and cause a valve
failure in subsequent opration.

3. In view orthe degree of hazard, an
initial visual inspection for a broken
diaphragm retention ring within the next
one hundred (100) hours time-in-service
is an economically feasible response to
the public safety.

4. A visual inspection to determine if
the diaphragm retention ring is broken
provides short-term assurance there is
no impending valve failure.

S. The number of reports in the 300 to
400 hours time-in-service range indicates
a repetitive 200-hour visual retention
ring inspection would find most failed
values before an unsafe condition
developed.

6. Until a fix or proven solution to the
problem is presented, repetitive visual
inspections for a broken retention ring
are indicated.

This condition may result in structural
damage to the cabin, explosive
decompression or limit the ability to
depressurize the airplane. Since the
condition described herein is likely to
exist on other airplanes of the same type
or similar type design, an AD is being
proposed, applicable to certain serial
numbers of Beech Model 58P, B0, 65-90,
C90, 65-A90, B90, E90, F0, H90 (Military
Model T-44A), A100, B100, 200, 200C
200T, A100-1 (Military Model RU-21j},
A200 (Military Model C-IZA and C-
12C), and A200C (Military Model UC-
121B) airplanes. The AD would require

initial and repetitive visual inspections
for a broken diaphragm retention ring
found in the outflow and safety valves
utilized in the cabin pressurization
system, and the replacement of those
valves found defective. A further visual
inspection of the outflow and safety
valve diaphragm retention rings would
be required prior to the next pressurized
flight, in the event an abnormal in-flight
operation of the cabin pressurization
was noted, where an overpressure
condition or the cabin pressure could
not be regulated within plus or minus
one-half pound per square inch
differential (± psid]. A system
functional check in accordance with the
manufacturer's applicable maintenance
manual and a subsequent report to the
FAA would also be required following
reinstallation of these valves.

The Proposed Amendment

Accordingly, the FAA proposes to
amend § 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:
Beech: Applies to the following airplanes

certified in all categories:

MCMdI SerW No.

..... __TJ-3 Vi"cugh TJ-26..
OW P-305 ftvoL~h P-Sag
65-90 _ LU-4 na-T h L-113 Cy "5 psi

cso --. L-EC2 Lv:h UJ-E14-
65-A90 U-7 . L!-114 dx:i"g LJ-317.

esoLi-318sr-ghJ-E1.
8.,90 LW-1 dyUmgo LW-S3l.
FSO ... LA-2 tfvc' LA-,W.
1190 LL-. il LL-61 (1i aoT-"A).
A10O - B-1tru gh8-247
8S00 BE-I tt rai' BE-85.
20.... . 8-2, 88-6 trugh B8-185, B8-

187 Mmot,- B8-2. 2,- ,4
ftough 88-269,88B-271 tryugh

BS-4sr, B-4C9 9yough B9-468.
B-470 tftgh 88-488. BB-490
Vwcugh 8B-sb. 58-Si traigh
B8-529. 8-531 ftmrp B-550.
88-552 tvoavh 88-56. B--568
Vvcgh 88-572 B.-5"4 trcugh
B--590, B.-532 er-ugh 2-6 .0
8--610 tirwh B342. and BB-

2CC.... ...8L-1 tlo~.~'~t~ 81-.

AIO-1 8.-3. 88-4, E--5 (Mlt:rf R.-21j).
A2,. .............. 80-1 tca 9= 80-30 {V!arj C-I.

BC-I U'rgh BC-61 (wtv C-12A.
BC 62 trcgh EC-75 (%iray
C-12c).

Compliance: Required as indiated, unh1ss
previously accomplished. To prevent dual
failure of the cabin pres.surezation outflow
and safety valves which can result in
structural damage from overpressurization or
limit the ability to depressurize the cabin,
accomplish the following:

(A) Within the next 100 hours time-in-
service after the effective date of this AD.
and Each 200 hours time-in-service thereafter,
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visually inspect all installed (vertical and
horizontal mounted) outflow/safety valves,
as follwos:

1. Carefully raise poppet evenly by
grasping with hands about 180 degrees apart
as shown in Figure 1 attached. Gently
attempt to rotate the retention ring with
fingertips. If ring does not rotate or unseat
from poppet, use a small mirror and examine
entire periphery of the ring to ensure no
cracks or breaks in the ring are present.

2. Visually check to determine if diaphragm
retention ring is broken and/or displaced
from diaphragm support to poppet seating
area as shown in Figure 1.

3. If diaphragm retention ring is broken
and/or found in poppet seating area prior to
the next pressurized flight, remove and
replace the outflow/safety valve with an
airworthy valve.

(B) In the event of an in-flight condition
where cabin overpressure is noted or the
cabin cannot be regulated within ±V2 psid,
accomplish Paragraph A of this AD prior to
the next pressurized flight. Airplanes may be
operated an additional 200 hours following
such an inspection before the next required
repetitive inspection.

(C) Perform a functional check of the cabin
pressurization system in accordance with the
manufacturer's applicable maintenance

-instructions following the reinstallation of
these outflow/safety valves.

Note.-For those airplanes where
inspection of the diaphragm retention ring
cannot be accomplished while the valve is
installed in the airplane removal,
reinstallation and any subsequent functional
checks should be accomplished in
accordance with the manufacturer's
applicable maintenance manual.

(D) The time-in-service for initial and
between repetitive inspections required
herein may be adjusted up to.lO hours td
facilitate accomplishing them concurrent with
other scheduled maintenance on the airplane.

(E) Within 72 hours after finding an outflow
or safety valve requiring replacement
because of a broken and/or displaced
diaphragm retention ring, report same to the
Federal Aviation Administration (FAA) at
telephone (316) 942-4281. Collect calls will be
accepted for these reports. (Reporting
approved by the Office of Management and
Budget under OMB No. 04-RO-174.) Failure
to comply with this paragraph subjects
owners/operators to agency enforcement
action.

(F) Airplanes may be flown unpressurized
in accordance with FAR 21.197 to a location
where this AD may be accomplished.

(G) Any equivalent method of compliance
with this Airworthiness Directive must be
approved by the Chief, Aircraft Certification
Program, Federal Aviation Administration,
Room 238, Terminal Building No. 2299, Mid-
Continent Airport, Wichita, Kansas 67209.
Beechcmft Class I Service Instructions, No.
1109, coded 180 1, contains information
related to this AD.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)); Sec.
11.85 of the Federal Aviation Regulations (14
CFR Sec. 11.85))

Note-The FAA has determined that this
document involves a proposed regulation
which is i4ot significant under Executive
Order 12044, as implemented by Department
of Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
A copy of the evaluation prepared for this
document is contained in the docket. A copy
of it may be obtained by writing to the
Federal Aviation Administration, Central
Region. Office of the Regional Counsel, ACE-
7. Attention: Rules Docket Clerk, Docket No.
80-CE--23-AD, 601 East 12th Street, Kansas
City, Missouri 64106, telephone (816) 374-
5446.

Issued in Kansas City, Missouri, on July 18,
1980.
John E. Shaw,
Acting Director, CentralRegion.
BILLING CODE 4910-13-M
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14 CFR Part 39

(Docket No. 80-CE-22-AD]

Airworthinesslirectives; Cessna
Models 340, 340A, 414, 414A, 421B,
421C, 441, 500, 501, 550, and 551
Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule making
(NPRM). I

SUMMARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD) applicable to Cessna Models 340,
340A, 414, 414A, 421B, 421C, 441 and
Cessna 500 and 550 serial/unit
numbered (Models 500, 501, 550 and 551)
airplanes. The AD would require initial
and repetitive inspections of the cabin
pressUrization system outflow and
safety valves, and the replacement of
those valves found defective. This AD
would further require that these valves
be reinspected/replaced before another
pressurized flight, following any in-flight
instance in which abnormal operation of
the pressurization system is noted. A
system functional check and report to
the FAA is also required following
reinstallation of these valves. The
proposed AD is necessary to verify the
integrity of the balance diaphragm
retention ring which is a part of these
valves. Failure of the retention ring
could result in a reduction in the
structural integrity of the cabin or a
potentially urisafe overpressure
condition.
DATES: Comments must be received on
or before September 4, 1980.
ADDRESSES: Send comments on the
proposal to:

FAA, Central.Region, Office of the
Regional Counsel, ACE-7, Attention:
Rules Docket Clerk, Docket No. 80-CE-
22-AD, 601 East 12th Street, Kansas
City, Missouri 64106.
Cessna Citation Service Letter SL550-
21-5, Revision 2, dated April 11, 1980;
Cessna Citation Service Letter SL21-7,
Revision 2, dated April 11, 1980; Cessna
Propjet Customer Care Service
Information Letter PJ79-33, dated
December 14, 1979; and Cessna Multi-
engine Customer Care Service
Information Letter ME79-43, Revision 1,
dated February 6, 1980, identified in this
proposed AD may be obtained from
Cessna Aircraft Company, Marketing
Division, Attention: Customer Service
Department, Wichita, Kansas 67201,
telephone (316) 685-9111. Copies of
these service letters are contained in the
Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th

Street, Kansas City, Missouri 64106 and/
or Room 916, 800 Independence Avenue,
S.W., Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT:.
Ed Mosman, ACE-213, Aircraft
Certification Program, FAA, Room 238,
Terminal Building No. 2299, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316] 942-4281.
SUPPLEMENTARY INFORMATION:

Comments invited

Interested persons are invited to
participate in the proposed rule making.
by submitting such written data, views
or arguments as they may desire.
Communications should identify the AD
Docket Number and be submitted in
duplicate to the address specified
above. All comments received on or-
before the closing date for comments
will be considered by the Administrator
before action is taken on the proposed
rule. The proposal contained in this
Notice may be changed in light of the
comments received. All comments
received will be available both before
and after the closing date for comments
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of the
proposed AD, will be filed in the Rides
Docket.

There have been reports in which
both the outflow and safety valves
failed in certain Cessna model airplanes.
In one instance the right windshield was
blown out of the airplane. In another
occurrence where the right windshield
was lost, debris entered the cockpit, and
the sun visor reportedly dislodged and
damaged the propeller.

Investigation of the failed outflow and
safety valves showed that the outflow
valve balance diaphragm retention ring
had cracked and broken awayfrom the
-diaphragm assembly. When this
occurred, the valve closed and did not
perform its normal pressure relief and
depressurization function.

In the event of failure of both the
outflow and safety valves, the resulting
increase in cabin pressure would not be
called to the crew's attention by a
warning device, but could be detected
by observing the cabin pressure
indicator. Should the crew fail to note
this rise in cabin pressure a resulting
overpressure condition can occur.

The outflow/safety valve
manufacturer and the affected Central .
Region aircraft manufacturers have
issued various service instructions
pertaining to this problem which contain
various times to initially inspect,
inspection inter ,als, insp6ction

techniques, and both in-flight and
ground functional tests. The FAA has
reviewed these various manufacturers'
approaches and determined:

1. A visual inspection for
displacement of the diaphragm retention
ring into the poppet seaUng area Is an
after-the-fact indication of valve failure,

2. An in-flight or ground functional
test with vacuum pressure at or near the
system extreme, without a retention ring
inspection, may provide a false
indication of system worthiness since
the test cycle may very well enlarge a
small or latent leak and cause a valve
failure in subsequent operation.

3. In view of the degree of hazard, an
initial visual inspection for a broken
diaphragm retention ring within the next
one hundred (100) hours time-in-service
is an economically feasible response to
the public safety.

4. A visual inspection to determine if
the diaphragm retention ring is broken
provides short-term assurance there Is
no impending valve failure.

5. The number of reports in the 300 to
400 hours time-in-service range indicates
a repetitive 200-hour visual retention
ring inspection would find most failed
valves before an unsafe condition
developed.

6. Until a fix or proven solution to the
problem is presented, repetitive visual
inspections for a broken retention ring
are indicated.

This condition may result in structural
damage to the cabin, explosive
decompression or limit the ability to
depressurize the airplane. Since the
condition described herein is likely to
exist on other airplanes of the same type
or similar type design, an AD is being
proposed, applicable to certain serial/
unit numbers of Cessha Model 340,
340A, 414, 414A, 421B, 421C, 441, 500,
501, 550 and 551 airplanes. The AD
would require initial and repetitive
visual inspections for a broken
diaphragm retention ring found in the
outflow and safety valves utilized in the
cabin pressurization system, and the
replacement of those valves found
defective. A further visual inspection of
the outflow and safety valve diaphragm
retention rings would be required prior
to the next pressurized flight, inthe
event an abnormal in-flight operation of
the cabin pressurization was noted,
where an overpressure condition or the
cabin pressure could not be regulated
within plus or minus one-half pound per
square inch differential (:: 1/2 psid). A
system functional check in accordance
with the manufacturer's applicable
maintenance manuil would also be
required following reinstallation of these
valves.

.50804



Federal Register / Vol. 41% No. 14g / Thursday, July 31, 1980 / Propomed Rules

The Proposed Amendment
Accordingly, the FAA proposes to

amend § 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:
Cessna: Applies to the following airplanes

certified in all categories:

Model Seril No.

340 340-0501 through 340-0555.
340A 340A0001 Uough 340A0647.

340A0650 to,..i 34OA001,
340A0901 tvough 34OA0.04.
340A0906 though 340A0914.

414- 414-0601 through 414-0965.
414A .. 414A0001 through 414A0226.

414A0229, 414A0232 though
414A0320. 414A0322 rough
414A0340. 414A0401 through
414A0431.

414B , .. 421B0801 through 42180970.
421C - 421C0001 trough 421C0624,

421c0630. 421C0632 421C0634
through 421C0669, 421C0671
through 42100715.

441 441-0001 through 441-0067 441-
0089 through 441-0106,441-
0109.

500 500-0001 though 500-0213 Which
have rporated Seryce MOdeW
S&21-9 500-0214 through 500-
0233. 500-0235 ftOugh 500-
0349.

500 and 501 with unit mnbers 0350 ttopgh 0521.
500 and 551 with unit numbems 0002 t-ough 0115.

Compliance: Required as indicated, unless
previously accomplished.

To prevent dual failure of the cabin
pressurization outflow and safety valves
which can result in structural damage from
overpressurization or limit the ability to
depressurize the cabin, accomplish the
following.
(A) Within the next 100 hours time-in-

service after the effective date of this AD,
and each 200 hours time-in-service thereafter.
visually inspect all installed (vertical and
horizontal mounted] outflow/safety valves,
as follows:

1. Carefully raise poppet evenly by
grasping with hands about 180 degrees apart
as shown in Figure 1 attached. Gently
attempt to rotate the retention ring with
fingertips. If ring does not rotate or unseat
from poppet, use a small mirror and examine
entire periphery of the ring to ensure no
cracks or breaks in the ring are present.

2. Visually check to determine if diaphragm
retention ring is broken and/or displaced
from diaphragm support to poppet seating
area as shown in Figure 1.

3. If diaphragm retention ring is broken
and/or found in poppet seating area prior to
the next pressurized flight, remove and
replace the outflow/safety valve with an
airworthy valve.
(B) In the event of an in-flight condition

where cabin overpressure is noted or the
cabin cannot be regulated within _ psid,
accomplish Paragraph A of this AD prior to
the next pressurized flight. Airplanes may be
operated an additional 200 hours following
such an inspection before the next required
repetitive inspection.
(C) Perform a functional check of the cabin

pressurization system in accordance with the
manufacturer's applicable maintenance
instructions following the reinstallation of
these outflow/safety valves.

Note.--For those airplanes where
inspection of the diaphragm retentiom ring
cannot be accomplished while the valve is
installed in the airplane removal,
reinstallation and any subsequent functional
checks should be accomplished in
accordance with the manufacturer's
applicable maintenance manual.

(D) The time-in-service for initial and
between repetitive inspections required
herein may be adjusted up to 10 houm to
facilitate accomplishing them concurrent with
other scheduled maintemance on the airplane.

(E) Within 72 hours after finding an outflow
or safety valve requiring replacement
because of a broken and/or displaced
diaphragm retention ring, report same to the
Federal Aviation Administration (FAA) t
telephone (316] 942-4281. Collect calls w be
accepted for these reports. (Reporting
approved by the Office of Management and
Budget under OMB No. 04-RO-174.) Failure
to comply with this paragraph subjects
owners/operators to agency enforcement
action.

(F) Airplanes may be flown tmpresarized
in accordance with FAR 21.197 to a location
where this AD may be accomplished.

(G) Any equivalent method of compliance
with this Airworthiness Directive must be
approved by the Chief, Aircraft Certification
Program, Federal Aviation Administration.
Room 238, Terminal Building No. 22WG. Mid-
Continent Airport. Wichita. Kansas &'209.
Cessna Citation Service Letter S1550-21-S,
Revision 2 dated April 11. 1960: Cessna
Citation Service Letter SLE-7 Revision 2
dated April 11, 19007 Cessna Project Customer
Care Service Information Letter PJ79-43.
dated December 14,1979;. and Cessna Multi-
engine Customer Care Service Information
Letter ME79-43, Revision 1. dated February 6,
1980, contain certain Information related to
this AD.
(Secs. 313(a). 601 and 603 of the Federal
Aviation Act of 1958. as amended (49 U.S.C.
1354{a), 1421 and 1423]; Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1635(c)); Sec.
11.85 of the Federal Aviation Regulations (14
CFR Sec. 11.85])

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12644. as implemented by Department
of Treasportation Regulatory Policies and
Procedures (44 FR 11034; February -.2.1979).
A copy of Ike evaluation prepared for this
document Is contained in the docket. A copy
of it may be obtained by writing to the
Federal Aviation Administration. Central
Region. Office of the Regional Counsel. ACE-
7. Attentiom Rules Docket Clerk. Docket No.
80-CE-22-AD. 001 East 12th Street. Kansas
City. Mesouri 64106, te Thone (816) 374-
544&

Issued in Kansas City, Missouri, on July 18,
1980.
John E. Shaw,
Acting Director, CentraiRion.
BILLING CODE 4910-13-14
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14 CFR Part 39

[Docket No. 80-CE-21-AD]

Airworthiness Directives;, Gates
Learjet Model 24D, 24E, 24F, 25B, 25C,
25D, 25F, 28,29,35, 35A, 36, and 36A
Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM.

SUMMARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD) applicable to Gates Learjet Models
24D, 24E, 24F, 25B, 25C, 25D, 25F, 28, 29,
35, 35A, 36 and 36A airplanes. The AD
would require initial and repetitive
inspections of the cabin pressurization
system outflow and safety valves, and
the replacement of those valves found
defective. This Ad would further require
that these valves be reinspected/
replaced before another pressurized
flight, following any in-flight instance in
which abnormal operation of the
pressurization system is noted. A
system functional check and report to
the FAA is also required following
reinstallation of these valves. The
proposed AD is necessary to verify the
integrity of the balance diaphragm
retention ring which is a part of these
valves. Failure of the retention ring
could result in a reduction in the
structural integrity of the cabin or a
potentially unsafe overpressure
condition.
DATES: Comments must be received on
or before September 4,1980.
ADDRESSES- Send comments on the
proposal to: FAA, Central Region, Office
of the Regional Counsel, ACE-7,
Attention: Rules Docket Clerk, Docket
No. 80-CE-21-AD, 601 East 12th Street,
Kansas City, Missouri 64106.
Gates Learjet Service Bulletin S124/25-
296, dated December 14, 1979; Gates
Learjet Corporation 28-29 Service
Bulletin SB28/29-21-1, dated December
17,1979; and Gates Learjet Corporation
35-36 Service-Bulletin SB35/36-21-5,
dated December 18, 1979, identified in
this proposed AD may be obtained from
Gates Learjet Corporation, Mid-
Continent Airport, P.O. Box 7707,
Wichita, Kansas 67277, telephone (316)
946-2000. Copies of these service letters
are contained in the Rules Docket,
Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106 and/or Room 916, 800
Independence Avenue, SW,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT.

Ed Mosman, ACE-213, Aircraft

Certification Program. FAA Room 238,
Terminal Building No. 2290. Mid-
Continent Airport, Wichita, Kansas
672091 telephone (316 942-4281.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the proposed rule making
by submitting such written data, views
or argumetns as they may desire.
Communications should identify the AD
Docket Number and be submitted in
duplicate to the address specified
above. All comments received on or
before the closing date for comments
will be considered by the Administrator
before action is taken on the proposed
rule. The proposal contained in this
Notice may be changed in light of the
comments received. All comments
received will be available both before
and after the closing date for commeats
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact.
concerned with the substance of the
proposed AD, will be fled in the Rules
Docket.

There have been reports in which
both the outflow and safety valves
failed on other makes of aircraft. In one
instance the right windshield was blown
out of the airplane. In another
occurrence where the right windshield
was lost. debris entered the cockpit. and
the sun visor reportedly disloded and
damaged the propeller.

Investigation of the failed outflow and
safety valves showed that the outflow
valve balance diaphragm retention right
had cracked and broken away from the
disphragm assembly. When this
occurred, the valve closed and did not
perform its normal pressure relief and
depressurization function.

In the event of failure of both the
outflow and safety valves, the resulting
increase in cabin pressure would not be
called to the crew's attention by a
warning device, but could be detected
by observing the cabin pressure
indicator. Should the crew fail to note
this rise in cabin pressure a resulting
overpressure condition can occur.

The outflow/safety valve
manufacturer and the affected Central
Region aircraft manufacturers have
issued various service instructions
pertaining to this problem which
contains various times to initially
inspect, inspection intervals, inspection
techniques, and both in-flight and
ground functional tests. The FAA has
reviewed these various manufacturers'
approaches and determinech

1. A visual inspection for
displacement of the diaphragm retention
ring Into the poppet seating area is an
after-the-fact indication of value failure.

2. An in-flight or ground functional
test with vacuum pressure at or near the
system extreme, without a retention ring
inspection, may provide a false
Indication of system worthiness since
the test cycle may very well enlarge a
small or latent leak and cause a valve
failure in subsequent operation.

3. In view of the degree of hazard, an
initial visual inspection for a broken
diaphragm retention ring within the next
one hundred (100) hours time-in-service
is an ecanomically feasible response to
the public safety.

4. A visual inspection to determine if
the diaphragm retention ring is broken
provides short-term assurance there is
no impending valve failure.

5. The number of reports in the 300 to
400 hours time-in-service range indicates
a repetitive 2O-hour visual retention
ring inspectioR would find most failed
ralves before an unsafe condition
developed.

8. Until a fix or proven solution to the
problem is presented, repetitive visual
inspections for a broken retention ring
are indicated.

This condition may result in structural
damage to the cabin, explosive
decompression or limit the-ability to
depressurize the airplane. Since the
condition described herein is likely to
exist on other airplanes of the same type
or similar type design, an AD is ben
proposed, applicable to certain serial
numbers of Gates Learjet Models 24D
24E 24F. 25B, 25C, 25D, 25F, 2829,35,
35A. 36 and 36A airplanes. The AD
would require initial and repetitive
visual inspections for a broken
diaphragm retention ring found in the
outflow and safety valves utilized in the
cabin pressurization system, and the
replacement of those valves found
defective. A farther visual inspection of
the outflow and safety valve diaphragm
retention rings would be required prior
to the next pressurized flRight, in the
event an abnormal in-flight operation of
the cabin pressurization was noted.
where an over-pressure condition or the
cabin pressure could not be regulated
within plus or minus one-half pound per
square inch differential (_±' psid). A
system functional check in accordance
with the manufacturer's applicable
maintenance manual would also be
required following reinstallation of these
valves.

The Proposed Amendment

Accordingly. the FAA proposes to
amend § 39.13 of the Federal Aviation
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Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:
Gates Learjet* Applies to the following

airplanes certified in all categories:

Model Serial No.

24D, 24E and 24F.__. 24-230 through 24-357. -
25B. 25C, 25D and 25-061 and 25-067 through 25-300.

25F.
28. .......... ......... 28-0D1 through 28-005.
29 . 29-001 and 29-003.
35 and 5 . 35-001 through 35-299.
36 and 36A .... 36-001 through 36-044.

Compliance: Required as indicated, unless
previously accomplished. To prevent dual
failure of the cabin pressurization outflow
and safety valves which can result in
structural damage from overpressurization or
limit the ability to depressurize the cabin,
accomplish the following:

(A) Within the next 100 hours time-in-
service after the effective date of this AD,
and each 200 hours time-in-service thereafter,
visually inspect all installed (vertical and
horizontal mounted) outflow/safety valves,
as follows:

1. If the outlet opening of the valve is
accessible as installed, visually inspect the
lower (near) edge of the diaphragm retention
ring through the outlet opening of the valve
for cracks or breaks. The retention ring is the
circulai-part, visible behind the noise baffle
screen, inside and adjacent to that portion of
the diaphram also visible through the outlet

Topening. If ring is seated on the poppet, use a
small mirror and examine entire periphery of
the ring to ensure no cracks or breaks-in the
ring are present

2. If the outlet opening of the valve is not
accessible, the valve must be removed to
lierform the visual inspection as outlined in
the above step 1.

Caution: Do not attempt to remove screen
from value. Removal of attaching screws will
release head section from base, requiring
retest of valve.

3. If diaphragm retentiofi ring is broken
and/or found in poppet seating area, prior to
the next pressurized flight, remove and
replace the outflow/safety valve with an
airworthy valve.

(B) In the event of an in-fight condition
where cabin overpressure is noted or the
cabin cannot be regulated within - psid,
accomplish Paragraph A of this AD prior to
the next pressurized flight. Airplanes may be
operated an additional 200 hours following
such an inspection before the next required
repetitive inspection. *

(C) Perform a functional check of the cabin
pressurization system in accordance with the
manufacturer's applicable maintenance
instructions following any inspection of these
outflow/safety valves.

Note.--For those airplanes where
inspection of the diaphragm retention ring
cannot be accomplished while the valve is
installed in the airplane, the valve removal,
reinstallation and any subsequent functional
checks should be accomplished in
accotdance with the manufacturer's
applicable maintenance manual.

(D) The time-in-service for initial and
between repetitive inspections required

herein may be adjusted up to 10 hours to
facilitate accomplishing them concurrent with
other scheduled maintenance on the airplane.

(E) Within 72 hours after finding an outflow
or safety valve requiring replacement
because of a broken and/or displaced
diaphram retention ring, report same to the
Federal Aviation Administration (FAA) at
telephone (316) 942-4281. Collect calls will be
accepted for these reports. (Reporting
approved by the Office of Management and
Budget under OMB No. 04-RO-174.) Failure
to comply with this paragraph subjects
owners/operators to agency enforcement
action.

(F) Airplanes.may be flown.unpressuried in
accordance with FAR 21.197 to a location
where this AD may be accomplished.

(G) Any'equivalent method of compliance
with this Airworthiness Directive must be
approved by the Chief, aircraft Certification
Program, Federal Aviation Administration,
Room 238, Terminal Building No. 2299, Mid-
Continent Airport. Wichita, Kansas 67209.
Gates Learjet Service Bulletin SB24/25-296,
dated December 14, 1979; Gates Learjet
Corporation 28-29 Service Bulletin SB28/29-
21-1, dated December 17,1979; and Gates -
Learjet Corporation 35-36 Service Bulletin
SB35/36-21-5, dated December 18, 1979,
contain certain information related to this
AD.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)); Sec.
11.85 of the Federal Aviation Regulations (14
CFR Sec. 11.85))

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by Department
of Transportation Regulatory Policies and
'Procedures (44 FR 11034; February 26, 1979).
A copy of the evaluation prepared for this
document is contained in the docket. A copy
of it may be obtained by writing to the
Federal Aviation Administration, Central
Region, Office of the Regional Counsel, ACE-
7, Attention: Rules Docket Clerk, Docket No.
80-CE-21-AD, 601 East 12th Street, Kansas
City, Missouri 64106, telephone (816) 374-
5446.

Issued in Kansas City, Missouri, on July 18,
1980.

John E. Shaw,
Acting Director, Central Region.

ILUNG CODE 4910-13-M

I [
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14 CFR Part 39
[Docket No. 80-WE-35-AD]

Airworthiness Directives, Lockheed
Model L-1011 Series Airplanes
AGENCY: Federal Aviation
Administration (FAA) DOT.
AGENCY: Notice of proposed rule
making.

SUMMARY: This notice proposes to adopt
an Airworthiness Directive (AD) that
would require modification of certain
fuel shut-off valves on Lockheed Model
L-1011 series airplanes. The proposed
AD is needed to prevent fuel leakage
and associated fire hazard.
DATES: Comments must be received on
or before September 29, 1980.
ADDRESSES: Send comments on the
proposal to: Department of
Transportation, Federal Aviation
Administration, Western Region,
Attention: Regional Counsel,
Airworthiness Rule Docket, P.O. Box
92007, Worldway Postal Center, Los
Angeles, California 90009.

The applicable service information
may be obtained from: Lockheed-
California Company, P.O. Box 551,
Burbank, California 91520, Attention:
Commercial Support Contracts,
Departmerit 63-1, U33, B-1.
FOR FURTHER INFORMATION CONTACT.
Robert T. Razzeto, Executive Secretary
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009, Telephone (213) 536-
6351.
SUPPLEMENTARY INFORMATION: Interested
persons are invited to participate in the
making of the proposed rule by-
submitting such written data, views, or
arguments as they may desire:
Interested persons are also invited to
comment on the economic,
environmental and energy impact that
might result because of adoption of the
proposed rule. Communications should
identify the regulatory docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator before
taking action on the proposed rule. The
proposal contained in this notice may be
changed in light of comments received.
All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact, concerned with the

substance of the proposed AD, will be
filed in the Rules Docket.

There have been reports of fuel
leakage involving Whittaker fuel shut-
off valves on Lockheed Model L-1011
series airplanes that could result in a
possible fire. Since this condition is
likely to exist or develop on dther
airplanes of the sanfe type design, the
proposed AD would require
modification of the shut-off valve
as'ssembly on Lockheed Model L-1011
series airplanes.

Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:
Lockheed-California Company: Applies to

Model L-1011 series airplanes
certificated in all categories.

Compliance is required as indicated, unless
already accomplished.

To prevent fuel leakage of specified fuel
shut-off valves which could result in fire
hazard accomplish the following:

(a] Within 300 hours in service from the
effective date of this AD, modify Whittaker
fuel shut-off valves (12 per airplane
identified in paragraph 2.A of Lockheed
Service Bulletin 093-28-062 dated May 10,
1980 by the incorporation of a mechanical pin
retention device per Whittaker Controls
Service Bulletin 139725-28-1 dated May 19,
1980. Valve assemblies with a gold anodized
valve cover have been previously reworked
and do not require further modification per
this AD.

(b) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of modifications required by
this AD.

(c) Alternative inspections, modifications
or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region,
(Secs. 313(a); 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.85)

Note.-The FAA has determined that this
document involves a proposed regulation
which is not considered to be significant
under Executive Order 1.2044 as implemented
by DOT Regulatory Policies and Procedures
(44 FR 11034; February_26, 1979).

Issued in Los Angeles, California on July
16.1980.
John D. Mattson,
Director, FAA Western Region.
[FR Doe. 80-22759 Filed 7-30-80 8:45 aml

BILUNG CODE 4910-13-M

14 CFR Part 45

[Docket No. 20424; Notice No. 80-11]
Size of Registration Marks
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proliosed rule making,

SUMMARY: This notice proposes to
require the display of marks at least 12
inches high on certain fixed-wing
aircraft, in place of marks at least 2-
inches high now required by the Federal
Aviation Regulations. This proposal Is
needed to provide better visual
identification of those aircraft. It Is
intended to improve air traffic flow,
discourage violations of the Federal
Aviation Regulations, and assist in other
law enforcement. The proposal would
permit gliders, airships, balloons, and
experimental exhibition and
experimental amateur-built aircraft to
display marks at least 3 inches high. The
proposal would not change the rules
permitting operation of aircraft without
registration marks for certain exhibition
purposes, the display of at least 2-inch
high marks on aircraft built at least 30
years ago, and theuse of special
marking procedures for aircraft with'
unusual configurations. Aircraft with the
same external configurations as aircraft
built at least 30 years ago would be
required to display 12-inch marks unless
they had been issued an experimental
certificate for operating as an exhibitin
or amateur built aircraft. Affected
aircraft displaying smaller marks before
the effective date of the amendment
would be allowed to continue to display
those marks until the aircraft is
repainted or the marks are repainted,
refurbished, or changed.
DATES: Comments must be received on
or before September 29, 1980.
ADDRESSES: Comments on the proposed
regulatory change may be mailed In
duplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attention: Rules Docket (AGC-
204), Docket No. 20424, 800
Independence Ave., SW., Washington,
DC 20591, or be delivered in duplicate
to; Room 916, 800 Independence Ave,,
SW., Washington, DC 20591, Comments
delivered must be marked "Docket No.
20424." Comments may be inspected at
Room 916 between 8:30 a.m. and 5:00
p.m.
FOR FURTHER INFORMATION CONTACT:
Mr. Eli Newberger, Regulatory Projects
Branch (AVS-24), Safety Regulations
Staff, Associate Administrator for
Aviation Standards, Federal Aviation
Administration, 800 Independence Ave.,
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SW., Washington, DC 20591; telephone:
(202) 755-8716.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of this
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered by the Administrator
before taking action on the proposed
rule. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit with those comments a self-
addressed, stamped postcard on which
the following comment is made:
"Comments to Docket Number 20424."
The postcard will be date-time stamped
and returned to the commenter. The
proposals in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for the comments, in the Rules Docket
for examination by interested persons.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRM's
Any person may obtain a copy of this

notice of proposed rule making (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed in the mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

Discussion of the Proposed Rule

A. Background
On January 6,1961, the FAA

published a requirement establishing a
uniform method of displaying
identification marks on fixed-wing
aircraft. That standard required display
of marks at least 12 inches high on the
fuselage sides or on vertical tail surfaces
of newly marked or completely
remarked aircraft.

In 1977, based on a petition from the
Experimental Aircraft Association, the
FAA amended the regulation which then

contained the marking standard (14 CFR
45.29), to permit marks at least 3 inches
high, instead of at least 12 inches high.
on civil aircraft with maximum speeds
not exceeding 180 knots (Amendment
No. 4,5-9; 42 FR 41101, August 15,1977].

In November of 1977, Raven
Industries, Inc., of Sioux Falls, South
Dakota, petitioned the FAA to reduce
the height requirement for nationality
and 6gistration marks on airships,
spherical balloons, and nonspherical
balloons. This notice responds to that
petition. Section 45.29b)(2) now requires
the marks on these aircraft to be at least
20 inches high.

In January of 1978, the Professional
Air Traffic Controllers Organization
(PATCO) petitioned the FAA to
reinstate the 12-inch fuselage side marks
on all fixed-wing aircraft. PATCO
contended the 3-inch high registration
marks tend to reduce the effectiveness
of most ground controllers throughout
the system. PATCO suggested that
aircraft displaying 3-inch high marks
cause a problem at busy airports with
general aviation activity where lack of
visual identification of these aircraft
adversely affects traffic flow and safety.
In denying the petition, the FAA took
the position that § 91.87(b), which
requires two-way radio communication
between aircraft and control towers,
was adequate to ensure safe and
efficient air traffic control at airports.

B. Recent Experience
Recent field experience has now

shown that the increasing number of
aircraft displaying the small marks has
resulted in identification problems at
airports. Air Traffic Control reports
indicate that, even with mandatory
radio communications between aircraft
and airport towers, a high rate of traffic
flow cannot be maintained safely
without effective visual identification of
all aircraft.

Air Traffic Control facilities have
reported that with the increased number
of aircraft displaying small marks,
considerable difficulty has been
encountered by controllers in verifying
aircraft radio position reports on the
airport surface. These marks often
cannot be read quickly from the tower
even with the aid of binoculars.
Complicating the problem of safe and
efficient aircraft control is the low level
of experience of some pilots, which
frequently makes it essential to quickly
identify, and communicate with, an
aircraft making an unauthorized
movement.

The problem is becoming serious at
airports with high general aviation
activity. For example, there are
approximately 1,400 aircraft based at

the Van Nuys Airport in California, and
numerous flight schools using the airport
for student flight training. This, coupled
with several aircraft clubs and many
hundreds of transient aircraft, further
complicates the air traffic control
problems. Moreover, these conditions
are present to some degree at many
busy controlled airports in the country.

This air traffic problem is increased at
complex airports with multiple runways
and many intersections where it is
difficult for transient pilots to know, or
properly describe, their location on the
airport. Increased radio transmissions to
ascertain an aircraft's exact location are
time-consuming and detrimental to
airport operation because frequency
congestion is substantially increased.
This congestion leads to blocked or
partially blocked radio transmissions
that often result in misinterpreted
clearances which may cause
unauthorized aircraft movements.

In addition, the FAA has received
complaints that law enforcement
activities have been hampered by small
marks and that these small marks
encourage violations of certain laws.
Agencies on the federal, state, and local
levels have complained of an increase in
cases involving aircraft in various illegal
operations. The activities involved
include illegal hunting, smuggling, and
low flying over parks, protected wildlife
areas, and beaches and other
recreational areas. Identification
through registration marks is an
important element in investigations and
in prosecutions. Some lMw enforcement
agencies have asserted that it is
virtually impossible to identify aircraft
displaying small marks.

For these reasons, the FAA is
proposing to change the height
requirement for registration marks from
at least 2 inches to at least 12 inches for
certain fixed-wing aircraft.

C. Exceptions

Antique, Exhibition, and Experimental
Aircraft

This proposed amendment continues
to provide exceptions for experimental
exhibition and experimental amateur-
built aircraft eligible for certificates
under j 21.191 (d) and (g). These aircraft
would be allowed to display at least 3-
inch high marks if the maximum cruising
speed does not exceed 180 knots
calibrated airspeed (CAS).

The FAA does not propose to change
the special rules in § 454 for marking
aircraft built at least 30 years ago,
aircraft with unusual configurations, and
aircraft operated for certain exhibition
purposes. This proposal will continue to
permit aircraft built at least 30 years ago
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to display. at least 2-inch high marks.
Aircraft with surface sizes that do not
permit compliance with § 45.29 would
still be able to use a different marking
procedure. Aircraft used for exhibition.
including motion pictures, television,
and air shows, will not be required to
display marks inconsistent with
exhibition of the aircraft.

The FAA has determined it would be
unnecessary to implement the 12-inch
mark regulation on these aircraft.
Relatively few aircraft built 30 years
ago, exhibition and experimental
aircraft are in operation. Many of those
aircraft have paint schemes or external
configurations which are unusual and
thus are easy to describe and identify
for law enforcement or air traffic control
purposes. Excepting them should have
no adverse effect on current or
anticipated air traffic control operations
or law enforcement.

The original designs of many aircraft
currently in service are approaching or
exceed 30 years of age. This is rapidly
causing an increase in the number of
aircraft eligible, under the current
§ 45.22, for at least 2-inch high marks.
Many newer aircraft have the same
external configuration as an aircraft
built at least 30 years ago. This proposal
would reduce the number of aircraft
displaying small numbers by requiring
most of these aircraft when repainted, or
when the marks are repainted.
refurbished, or changed after the
effective date of this amendment, to
display 12-inch marks. These aircraft
would no longer be able to display
marks as small as 2 inches high and a
proliferation of newer aircraft displaying
small marks because the aircraft have
the same external configuration as
aircraft built 30 years ago would cease.
Gliders

This amendment also contains an
exception for gliders. The identification
and Air Traffic Control problems
associated with small markings on
powered, general aviation aircraft are
generally not applicable to gliders.

Compared to powered aircraft, there
are a relatively small number of gliders
(less than 4,000) in operation. Many
gliders are not equipped with two-way
radios. Thus, they mostly operate at
uncontrolled airports and at airports
with low levels of general aviation
activity. These factors minimize radio
communication and Air Traffic Control
problems associated with gliders
displaying 3-inch marks.

Law enforcement activities are not
hampered by the use of 3-inch marks on
gliders because, due to their limited
operational capabilities,-gliders are not
likely to be used in illegal activities

involving smuggling, hunting, and low
flying over protected wildlife areas,
beaches, and recreational areas.

Airships and Balloons
In response to the petition of Raven

Industries, Inc., airships, spherical
balloons, and nonspherical balloons
would also be required to display at
least 3-inch high marks. Raven-
Industries asked that the height
requirement for nationality and
registration marks be reduced from the
current requirement of 20 inches to 3
inches for airships, spherical balloons,
and nonspherical balloons.

Compared to other aircraft, there are
relatively few manned balloons being
flown. Most of them are easily
recognized from a distance by their
intricate and brightly-colored designs or
by their advertising slogans.

The FAA agrees that, because of the
smaller number and individual
characteristics of airships and balloons,
they are more easily identified than
other aircraft. In addition, balloons are
-not likely to be used in the conduct of
illegal activities, as they wvould be
readily identifiable by their individual
characteristics. Their size and
maneuvering capabilities facilitate
identification find apprehension of
violators.

For those reasons, it is proposed to
amend § 45.29(b) to reduce the minimum
height requirement from 20 inches to 3
inches for markings on airships,
spherical balloons, and nonspherical
balloons.

D. Aircraft Speed
Current § 45.29(b)(1), in providing for

at least 3-inch high marks on fixed-wing"
aircraft, requires that the aircraft's
design cruising'speed (Vc}, maximum
structural crusing speed (VNo), and
maximum operating limit speed (Vo10)
not exceed 180 knots true airspeed
(TAS). If the aircraft does not have a Vc,
VO or VmO, the maximum cruising speed
must be shown not to exceed 180 knots
TAS. The exception in the proposed
rule, which allows 3-inch marks for
aircraft with experimental amateur-built
and experimental exhibition certificates,
retains therequirement that the
maximum cruising speed of the aircraft
not exceed 180 knots. However, it
deletes the references to V, VO and
VmO, because these terms ate only
applicable to type certificated aircraft
and type certificated aircraft will not be
covered by this exception to the
proposed rule.

In addition, the FAA has determined
that reference to the aircraft's true
airspeed does not establish an
appropriate standard, since true

airspeed varies with the altitude,
atmospheric pressure, and temperature
at which the aircraft is operated. To
avoid this problem, the proposal states
the maximum cruising speed as
calibrated airspeed. Since that term Is
constant for a given aircraft, it will
facilitate determining which aircraft are
eligible for 3-inch marks.

E. Compliance Date

It is proposed that immediate action
to comply with this amendment would
only be required for-affected aircraft
that are newly marked. All other*
affected aircraft which display marks
smaller than 12 inches high, but at least
2 inches high, before the effective date
of this amendment would be allowed to
continue to display those marks uhtil the
aircraft Is repainted or the marks are
repainted, refurbished, or changed.

If this proposal Is adopted, the FAA
will monitor its effectiveness. After a
reasonable period of time, If problems
persist because too many aircraft still
have the smaller marks, FAA will
consider further rulemaking to ensure
earlier compliance with the 12-inch
marks requirement.

Comments are invited on this
proposed effective date and on the costs
and problems associated with an earlier
date.

F. Economic Impact

The FAA hafs determined that when
an aircraft is being painted for the first
time, or being repainted, there is no
appreciable difference between the cost
of application of 12-inch marks and
marks less then 12 inches high, since
they require essentially the same time
for preparation. The preparation time far
exceeds the time for applying the paint,
whether the marks are 2 inches, 3 inches
or 12 inches high. The cost of the
additional paint for application of the
larger marks is not significant compared
to the overall cost of marking. These
considerations are also true for restoring
old registration marks.

This proposal does not contain a
sgecific compliance date. Compliance
will be required when aircraft are newly.
marked or when aircraft that already
have smaller marks are repainted or
have their marks repainted, refurbished,
or changed after the effective date of
this amendment. Since this rule change
would not require marking of the aircraft
until it would have been marked for
some other reason, the proposal would
not impose any premature expenditures
on the aircraft owner.

For these reasons this amendment will
hve no adverse economic impact on
aircraft owners or operators.
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The Amendment

Accordingly, it is proposed to revise
§ 45.22(b) introductory text and
§ 45.29(b)(1) and (2) of the Federal
Aviation Regulations (14 CFR Part 45) to
read as follows:

§ 45.22 Exhibition, antique, and other
aircraft: Special rules.

(b) A U.S.-registered aircraft built at
least 30 years ago, or a U.S. registered
aircraft for which an experimental
certificate has been issued under
§ 21.191(d) or 21.19(g) for operating as
an exhibition aircraft or as an
amateur-built aircraft and which has
the same external configuration as an
aircraft built at least 30 years ago, may
be operated without displaying marks in
accordance with § § 45.21 and 45.23
through 45.33 if:

§ 45.29 Size of marks.

(b) HeighL The character marks must
be of equal height and on-

(1) Fixed-wing aircraft, must be at
least 12 inches high, except that-

(i) Aircraft displaying marks at least 2
inches high before (effective date) may
continue to display those marks until the
aircraft is repainted or the marks are
repainted, refurbished, or changed;

(ii) Marks at least 3 inches high may
be displayed on gliders;

(iii) Marks at least 3 inches high may
be displayed on aircraft for which an
experimental certificate has been issued
under § 2.191(d) or § 21.191(g) for
operating as an exhibition aircraft or as
an amateur-built aircraft, when the
maximum cruising speed of the aircraft
does not exceed 180 knots CAS; and

(iv) Marks may be displayed on an
exhibition, antique, or other aircraft in
accordance with § 45.22.

(2] Airships, spherical balloons, and
nonspherical balloons, must be at lest 3
inches high, and

(Secs. 313(a), 501, and 601(a), Federal
Aviation Act of 1958, as amended (49 U.S.C.
§§ 1354(a), 1401, and 1421(a)]; and sec. 6(c) of
the Department of Transportation Act (49
U.S.C. § 1655(c)))

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044 as
implemented by DOT Regulatory Policies and
procedures (44 FR 11034; February 26,1979).
A copy of the draft regulatory evaluation
prepared for this action is contained in the
regulatory docket A copy of it may be
obtained by contacting the person identified
above under the caption "For Further
Information Contact:".

Issued in Washington, D.C., on July 24,
1980.
M. C. Beard,
Director of Airworthiness.
[FR Doc. aO-zM 1iled 7-30D-. US am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-ARM-l]

Alteration of Control Zone and
Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY. This amendment alters the
Rock Springs, Wyoming, control zone
and 700' transition area due to the
decommissioning of the Thaer Lom and.
the relocation of the Rock Springs
Airport reference point; there Is no
change to the 1,200' transition area.
DATES: Comments must be received on
or before August 29,1980.
ADDRESSES: Send comments on the
proposal to: Chief, Air Traffic Division,

-Attn: ARM-500, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colorado 80010.

A public docket will be available for
examination by interested persons In
the office of the Regional Counsel,
Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colorado
80010.
FOR FURTHER INFORMATION CONTACT.
Robert E. Greene, Airspace and
Procedures Specialist, Operations,
Procedures and Airspace Branch (ARM-
539), Air Traffic Division, Federal
Aviation Administration, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colorado 80010;
telephone (303] 837-3937.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal
Aviation Administration, 10455 East
25th Avenue, Aurora, Colorado 80010.
All communications received will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic division Chief. Any
data, views, or arguments presented
during such conferences must also be

submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM]
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention. Public
Information Center, APA-430, 800
Independence Avenue, SW,
Washington, DC 20591, or by calling
(202] 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The Federal Aviation Administration
(FAA) is considering an amendment to
Subpart F of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
by revising the dimensions of the
present control zone at the Rock Springs
Airport. Rock Springs, Wyominrq, and
amending subpart G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by revising the 700' transition
area at the Rock Springs Airport, Rock
Springs, Wyoming. Accordingly, the
Federal Aviation Administration
proposes the following amendments to
Subparts F and G of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as follows:

By amending Subpart F, § 71.171 so as
to amend the following control zone:
Rock Springs, Wyo.

That airspace within a 5.5 mile radius of
the Rock Springs-Sweetwater County Airport
(latitude 4135'39" N., Longitude 109"03'53"
W.]; and within 5.5 miles each side of the
Rock Springs, Wyoming VORTAC 275" radial
and 05 radial extending from the 5.5 mile
radius to 18 miles west and 12.5 miles east of
the VORTAC.

By amending Subpart G. § 71.818 so as
to amend the following transition area:
Rock Springs, Wyo.

That airspace extending upward from 700'
above the surface within an 11.5 mile radius
of the Rock Springs-Sweetwater County
Airport (latitude 4135'39" N. longitude
109"03'53" W.) within 10 miles north and 7
miles south of the Rock Springs, Wyoming
VORTAC 269" radial and 089 radial
extending from the 11.5 mile radius to 29.5
miles west and 21 miles east of the VORTACQ
and within 2.5 miles north and 5.5 miles south
of the Rock Springs, Wyoming VORTAC 109"
radial extending to 19 miles east of the
VORTAC.
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Drafting Information
The principal authors of this

document are Robert E. Greene, Air
Traffic Division, and Daniel ]. Peterson,
office of the Regional Counsel, Rocky
Mountain Region.
(Sec. 307(a) of the Federal Aviation Act of
1958, as amended, (49 U.S.C. 1348[a)). andof
section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c))

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 ER
11034: February 26,1979). Since this
regulatory action involves on established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation, and a comment period
of less than 45 days is appropriate.

Issued in Aurora, Colorado on July 17, 1980.
Arthur Varnado,
Director, Rocky Mountain Region.
(FR Doc. OD-2275 filed 7-30--t. 0:45 am]

BILLING CODE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 80-AWE-9]

Alteration of Jet Route

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARV: This notice proposes to alter
Jet Route 4 by realigning the segment
between Twentynine Palms, Calif., and
San Simon, Ariz. The realignment would
improve the traffic flow in the Los
Angeles; Calif., terminal area. In
addition, this reduced mileage could
achieve fuel savings for aircraft
operating along this route.
DATES: Comments must be received on
or before September 2,1980.
ADDRESSES- Send comments on the
proposal in triplicate to: Director, FAA
Western Region, Attention: Chief, Air
Traffic Division, Docket No. 80-AWE-9,
Federal Aviation Administration. 15000
Aviation Boulevard, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
Calif. 90009.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
24), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:-
Lewis Still. Airspace Regulations Branch

(AAT-230), Airspace and Air Traffic
Rules Division, Air Traffic Service,
Federal Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone: (202)
426-8525.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Western Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 15000 Aviation
Boulevard, P.O. Box 92007, Worldway
Postal Center, Los Angeles, Calif. 90009.
All communications received on or
before September 2,1980 will be
considered Vefore action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA.-430, 800
Independence Avenue, SW,
Washington, D.C..20591, or by calling
(202] 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart B of Part 75 of
the Federal Aviation Regulations (14

,CFR Part 75) that would realign Jet
Route 4 between Twentynine Palms,
Calif., and San Simon, Ariz. This
alteration Would improve traffic flow in
the Los Angeles, Calif., area. Also,
traffic flow into the Phoenix, Ariz.;
terminal aeas from over San Simon
would improve by providing additional
-lateral separation thereby allowing the
controller more airspace for
maneuvering traffic descending into that
terminal area. Subpart B of Part 75 was
republished in the Federal Register on
January 2, 1980 (45 FR 732).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732) as follows:

Under Jet Route No. 4. "Twentyntne Palms,
Calif., via intersection of Twentynino Palms
103* and Case Grande, Ariz., 299' radials;
Casa Grande; San Simon, Ariz.;" is deletbd
and "Twentynine Palms; INT Twentynin0
Palms 104°T(089°M) and San Simon, Ariz,,
292°T(279°M) radials; San Simon;" Is
substituted therefor.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Suc.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)]: and 14 CFR 11.05)

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as Implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). Since this
regulatory action Involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact Is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on July 24,
1980.
B. Keith Potts,
Acting Chief, Airspace ondAir Traffic Rules
Division.
[FR Doec. 80-22979 Fled 7-30-C&. 8:45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 1

Oral Presentations Before the
Commission and Communications
With Commissioners and Their Staffs
in Trade Regulation Rulemaking
Proceedings

AGENCY: Federal Trade Commission.
ACTION: Proposed rule.

SUMMARY: The Federal Trade
Commission proposes to amend its

-procedures governing oral presentations
before the Commission and
communications with Commissioners
and their staffs in trade regulation
rulemaking proceedings, The proposed
procedures are designed to Implement
the provisions of section 18 of the FTC
Act as amended by section 12 of the
FTC Improvements Act of 1980, Pub. L,
96-252.
DATES: Written comments must be
received on or before September 29,
1980.
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ADDRESS. Comments should be
addressed to the Secretary, Federal
Trade Commission, 6th Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
Jerome Tintle (202) 523-3487 or Ana
Colon (202) 523-3849, Office of General
Counsel, Federal Trade Commission, 6th
Street and Pennsylvania Avenue, NW.,
Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION: On May
28,1980, the FTC Improvements Act of
1980, Pub. L. 96-252 ("the Act"), was
enacted. Section 12 of the Act amends
section 18 of the FTC Act by adding
subsections {) and (k). Subsection 18(j)
concerns communications between the
Commission or an individual
Commissioner and outside parties and
subsection 18(k) concerns
communications between a
Commissioner or a member of a
Commissioner's personal staff and
certain officers, employees, and agents
of the Commission. Each subsection and
the proposed amendments to the
Commission's rules of practice relating
thereto will be discussed separately.

Subsection 18(j) of the FTC Act
Subsection 18(j)(2) of the FTC Act

requires the Commission to publish a
proposed rule within 60 days after the
date of enzactment of the Act and to
promulgate a final rule within 180 days
after such date of enactment, which rule
"shall authorize the Commission or any
Commissioner to meet with any outside
party' concerning any rulemaking
proceeding of the commission."
Subsection 18(j)(2) further provides that
such rule "shall provide that--A) notice
of any such meeting shall be included in
any weekly calendar prepared by the
Commission; and (B) a verbatim record
or a summary of any such meeting, or
any communication relating to any such
meeting, shall be kept, made available
to the public, and included in the
rulemaking record."

Under the Commission's current
procedures interested persons may meet
with individual Commissioners at any
time during a rulemaking proceeding
prior to the close of the post-record
comment period. Rule 1.18(c)(2), 16 CFR
1.18(c)(2). They are also afforded the
opportunity to make oral presentations
to the commission during its review of
the rulemaking record unless the

'The term "outside party" is defined by
subsection 18[j)(1) to mean "any person other than
[A) a Commissioner (B] an officer or employee of
the Commission; or (C) any person who has entered
into a contract or any other agreement or
arrangement with the Commission to provide any
goods or services (including consulting services) to
the Commission."

Commission determines that such
presentations would not significantly
assist it in its deliberations. Rule 1.13(t),
16 CFR 1.13(i). The Commission
proposes to continue these procedures 2

with such amendments as are necessary
for bringing them into conformity with
the provisions of subsection 18(j) of the
FTC Act.

Subsection 18(j)(2) requires the
Commission's rule to provide that
advance notice of any meeting be
included in the Commission's weekly
calendar. The Commission therefore
proposes to add to Rules 1.18(c)(2) and
1.13(i) appropriate provisions to that
effect.

Subsection 180)(2) further requires the
Commission's rule to provide that "a
verbatim record or a summary of any
such meeting, or any communication
relating to any such meeting, shall be
kept, made available to the public, and
included in the rulemaking record."
Present Rule 1.18(c)(2) requires that oral
communications permitted by the rule
be transcribed verbatim. It has also
been the Commission's usual practice to
have oral presentations under Rule
1.13(i) transcribed verbatim and copies
of such transcripts included in the
rulemaking record pursuant to Rule
1.18(a). However, in view of the
provision of subsection 18(j)(2)
authorizing the Commission to propose
a rule providing for alternative methods
of recording meetings with outside
parties, the Commission proposes to
amend Rule 1.18(c)(2) to provide for
either verbatim transcripts or summaries
of oral communications at the discretion
of the Commissioner or Commissioner
advisor involved in the Communication.
It further proposes to add a provision to
Rule 1.13(i) requiring that oral
presentations be transcribed verbatim
or summarized at the discretion of the
Commission and that copies of such
transcripts or summaries be placed on
the rulemaking record.

Inasmuch as the proposed rule would
afford individual Commissioners and
the Commission the option of requiring
either a verbatim transcript or a summry
to be kept, the public is invited to
address the relative merits of both
alternatives. Specifically, for the
purpose of establishing internal
guidelines for election of alternate
methods, the Commission would like to
receive public comment on whether and
in what circumstances requiring a
verbatim transcription would inhibit
meetings between outside parties and

2We note that Congress Intended to codiy "the
Commission's rules which require that I *
meetings [with outside parties] be 'on the record'
* "." S Rep. No. 95-. 9th Cong.,1st Sess. 22
(1979).

Commissioners during rulemakings to an
undue degree; and whether and in what
circumstances allowing summaries
would diminish the accuracy and
comprehensiveness of the
memorialization to an unacceptable
degree.

Since subsection 180} also requires
the Commission's rule to provide that "a
verbatim record or a summary of * * *
any communication relating to any such
meeting, shall be kept. made available
to the public, and included in the
rulemaking record," the Commission
proposes to include in Rules 1.18(c)[2)
and 1.13(i) provisions requiring that
copies of any written communications
and summaries of any oral
communications relating to meetings
under the rules be placed on the
rulemaking record. Conforming
amendments to Rule 1.18(a) will also be
made.

In proposing the above amendments,
the Commission recognizes that the only
oral communications between a
Commissioner and an outside party that
are allowed by Rule 1.18(c)(2) to be
placed on the rulemaking record are
those which comply in content and
timeliness with the procedural
requirements for written submissions at
that stage of the proceeding. All other
such communications are required to be
placed on the public record and cannot
be considered by the Commission in its
deliberations on the rulemaking.
Subsection 18bj, on the other hand,
prescribes a rule which shall provide
that all communications between a
Commissioner and outside parties be
"included in the rulemaking record." A
literal interpretation of this provision of
subsection 186j could result in the
placement on the rulemaking-record of
submissions, which, if made in the
course to the proceeding would be
untimely, thereby subverting the orderly
rulemaking process. A possible solution
to this problem would be a rule that
permits meetings between a
Commissioner and outside parties only
during the period of initial written
comment. This approach, however,
would substantially reduce the period of
time that is now available under current
Rule 1.18(c)(2) for a Commissioner to
meet with outside parties. A more
reasonable alternative would be to
interpret subsection 180} as requiring
place of communications between a
Commissioner and outside parties on
the rulemaking record when
appropriate. Accordingly, the
Commission proposes to retain in Rule
1.18[c)(2) the provision specifying that
oral communications will be placed on
the rulemaking record only if they
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comply with the applicable
requirements for written submissions at
that stage of the proceeding, and that
noncomplying oral communications will
be placed on the public record.

The Commission also proposes to
retain the exception to Rule 1.18(c)(2)
with respect to oral communications
from members of Congress as contained
in Rule 1.18(c)(3). The legislative history
of subsection 18(j) makes clear that the
provision must be interpreted as "not
intended, in any way, to affect Congress
in its oversight responsibilities." S. Rep.
No. 96-500, 96th Cong., 1st Sess. 23
(1979).

The Commission also recognizes that
Rule 1.13(i) allows interested persons to
meet with the Commission only during
the course of the Commission's review
of the rulemaking record and even then.
only when the Commission has not
determined that oral presentations
would not significantly assist the
Commission in its deliberations. The
Commission does not regard these,
restrictions as being inconsistent with
the requirements for the rule prescribed
by subsection 18(j). Subsection 180)
prescribes a rule which authorizes
meetings between the Commission and
outside parties, nota rule which
requires such meetings. As a matter of
policy the Commission believes that
such meetiigs, when they are helpful,
are most suitably held at the close of
rulemaking proceedings when a full
record has been compiled, for it is at
that stage of the rulemaking that such
meetings can most effectively assist the
Commission in its review of the
rulemaking record. Accordingly, the
Commission proposes to retain these
limitations in Rule 1.13(i).

Subsection 18(k) of the FTC Act
Subsection 18(k) of the FTC Act

requires the Commission to publish a
proposed rule within 60 days after the
date of enactment of the Act and to
promulgate a final rule within 180 days
after such date of enactment, which rule
"shall prohibit any officer, employee, or
agent of the Commission with any
investigative responsibility of other
responsibility relating to any rulemaking
proceeding within any operating bureau
of the Commission, from communicating
or causing to be communicated to any
Commissioner or to the personal staff of
any Commissioner any fact which is
relevant to the merits of such proceeding
and which is not on the rulemaking
record of such proceeding, unless such
communication is made available to the
public and is included in the rulemaking
record." Subsection 18(k) further
provides that "(tihe provisions of this
subsection shall not apply to any

communication to the extent such
communication is required for the
disposition of ex parte matters as
authorized by law."

The Commission proposes to add a
new provision to Rule 1.18(c) which
tracks the language of subsection 18(k).
The Commission, however, does not
interpret subsection 18(k) as 6 anning all
communications from its rulemaking
staff or as requiring disclosure of all
such communications. The Commission
will, of course, place on'the rulemaking
record any communication whose
disclosure is required by subsection
18(k) as well as any information that it
relies upon in adopting a rule, including
any internally generated information,
pursuant to Rule 1.18(a). Aside from
these two categories, however, the
Commission believes that disclosure of
staff communications is neither required
nor necessary. Such communications
reflect the internal, deliberative
processes of the Commission and as
such are entitled to the protection of-
Exemption 5 of the Freedom of
Information Act, 5 U.S.C. § 552(b)(5). Cf.
Montrose chemical Corp. v. Train, 491
F.2d 63 (D.C. Cir. 1974); Lead Industries
Association, Inc. v. Occupational Safety
andHealth administration, 610 F.2d 70
(2d Cir. 1979); see also Nathanson,
Report to the Select Committee on Ex
Pare Communications in Informal
Rulemaking Proceedings, 30 Ad. L Rev.
377, 382 (1978). Moreover, the APA
provisions on separation of functions, 5
U.S.C. § 554(d), apply only to
adjudicatory proceedings, not to
rulemaking. And the APA prohibitions
on ex parle communications by
interested persons outside the agency
apply only to matters required by
statute to be determined on the record
after opportunity for an agency hearing,
5 U.S.C (Supp. V) § 557(d), a category
which doesnot include trade regulation
rulemaking.

Accordingly, the Commission
proposes to amend 16 CFR Chapter I as
follows:

1. By amending § 1.13(i) to read as
follows:

§ 1.13 Rulemaking proceeding.

(i) Commission review of the
rulemaking record. The Commission
shall review the rulemaking record to
determine what form of rule, if any, it
should promulgate. During this review
process, the Commission may allow
persons who have previously
participated in the proceeding to make
oral presentations to the Commission,
unless it determines with respect to that
proceeding that such presentations
would not significantly assist it in its

deliberations. Presentations shall be
confined to information already in the
rulemaking record. Requests to
participate in an oral presentation must
be received by the Commission no later
than the close of the comment period
under § 1.13(h). The identity of the
participants and the format of such
presentations will be announced in
advance by the Office of Public
Information in the Commission's
Weky Calendar and Notice of
'Sunshine"Meetings and in accordance
with the applicable provisions of 5
U.S.C. § 552b and § 4.15 of the
Commission's Rules of Practice. Such
presentations will be transcribed
verbatim or summarized at the
discretion of the Commission and a copy
of the transcript or summary and copies
of any written communications and
summaries of any'oral communications
relating to such presentations shall be
placed on the rulemaking record.

2. By amending § § 1.18(a) and 1.18(c)
to read as follows:

§ 1.18 Rulemakdng record.
(a] Definition. For purposes of those

rules the term "rulemaking record"
includes the rule, its Statement of Basis
and Purpose, the verbatim transcript of
the informal hearing, written
submissions, the recommended decision
of the presiding officer, and the staff
recommendations as well as any public
comment thereon, verbatim transcripts
or summaries of oral presentations to
the Commission and of timely oral
communications between a
Commissioner and outside parties, and
any written communications and
summaries of any oral communications
relating to such oral presentations and
oral communications, if any, and any
other information which the Commission
considers relevant to the rule.

(c) Communications to Commissioner
and Commissioners'personal staffs. (1)
Communications by outside parties.
Except as otherwise provided in this
subpart or by the Commission, after the
Commission votes to issue an initial
notice of proposed rulemakdng, comment
on the proposed rule should be directed
to the presiding officer pursuant to
§ 1.13. Communications with respect to
the merits of that proceeding from any
outside party to any Commissioner or
Commissioner advisor shall be subject
to the following treatment:

(i) Written communications. Written
communications, including written
communications from members of,
Congress, received within the period for
acceptance of initial written comments
shall be forwarded promptly to the
presiding officer for placement on the

I
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rulemaking record. Written
communications received after the time
period for acceptance of initial written
comments but prior to any other
deadline for the acceptance of written
submissions will be forwarded promptly
to the presiding officer, who will
determine whether such
comm nications comply with the
applicable requirements for written
submissions at that stage of the
proceeding. Communications that
comply with such requirements will be
promptly placed on the rulemaking
record. Noncomplying communications
and all communications received after
the time periods for acceptance of
written submissions will be placed
promptly on the public record.

(ii) Oral communications. Oral
communications are permitted only
when advance notice of such oral
communications is published by the
Commission's Office of Public
Information in its Weekly Calendar and
Notice of "Sunshine"Meetings and
when such oral communications are
transcribed verbatim or summarized at
the discretion of the Commissioner or
Commissioner advisor to whom such
oral communications are made and are
promptly placed on the rulemaking
record together with any written
communications and summaries of any
oral communications relating to such
oral communications. Transcripts or
summaries of oral communications
which occur after the time period for
acceptance of initial written comments
but prior to any other deadline for the
acceptance of written submissions will
be forwarded promptly to the presiding
officer together with any written
communications and summaries of any
oral communications relating to such
oral communications. The presiding
officer will determine whether such oral
communications comply with the
applicable requirements for written
submissions at that stage of the
proceeding. Transcripts or summaries of
oral communications that comply with
such requirements will be promptly
placed on the rulemaking record
together with any written
communications and summaries of any
oral communications relating to such
oral communications. Transcripts or
summaries of noncomplying oral
communications will be promptly placed

-on the public record together with any
written communications and summaries
of any oral communications relating to
such oral communications. No oral
communications are permitted
subsequent to the close of the post-

record comment period, except as
provided in rule 1.13(i). If an oral
communication does otherwise occur,
the Commissioner or Commissioner
advisor will promptly place on the
public record either a transcript of the
communication or a memorandum
setting forth the contents of the
communication and the circumstances
thereof; such transcript or memorandum
will not be part of the rulemaking
record.

(iii) Congressional communications.
The provisions of subsection (c](1)(ii) do
not apply to communications from
members of Congress. Memoranda
prepared by the Commissioner or
Commissioner advisor setting forth the
contents of any oral congressional
communications will be placed on the
public record. If the communication
occurs within the initial comment period
and is transcribed verbatim or
summarized, the transcript or summary
will be promptly placed on the
rulemaking record. Transcripts or
summaries of any oral communication
which occurs after the time period for
acceptance of initial written comments
but prior to any other deadline for the
acceptance of written submissions will
be forwarded promptly to the presiding
officer, who will determine whether
such oral communications comply with
the applicable requirements for written
submissions at that stage of the
proceeding. Transcripts or summaries of
oral communications that comply with
such requirements will be promptly
placed on the rulemaking record.
Transcripts or summaries of
noncomplying oral communications will
be placed promptly on the public record.

(2) Communications by certain
officers, employees and agents of the
Commission.Any officer, employee, or
agent of the Commission with
investigative or other responsibility
relating to any rulemaking proceeding
within any operating bureau of the
Commission is prohibited from
communicating or causing to be
communicated to any Commissioner or
to the personal staff of any
Commissioner any fact which is relevant
to the merits of such proceeding and
which is not on the rulemaking record of
such proceeding, unless such
communication is made available to the
public and is included in the rulemaking
record. The provisions of this subsection
shall not apply to any communication to
the extent such communication Is
required for the disposition of ex parte
matters as authorized by law.

(Sec. 6s). 38 Stat. 721 (15 U.S.C. § 46).80 Stat.
383, as amended (5 U.S.C. 552))

By direction of the Commission, dated July
23.1980.
Carol K. Thomas,
Secrctory.
[FM M ~801= F ZJ 7-io-W. 2:45 arnj

ILLM COOE 6750-01-N

CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Part 1212

Unvented Gas-Fired Space Heaters;
Proposed Standard

AGENCY. Consumer Product Safety
Commission.
ACTION: Extension of time.

SUMMARY: This notice extends from
August 18,1980 to September 17, 1980,
the period in which the Commission
must either publish a consumer product
safety rule requiring that unvented gas-
fired space heaters be equipped with
oxygen depletion safety shutoff systems
(ODS] or withdraw the standard
proposed on January 18,1980.
FOR FUM'hER INFORMATION CONTACT:
Stan Morrow, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207,
(301)492-8453.
SUPPLEMENTARY INFORMATION: On
January 18,190, the Commission
published in the Federal Register (45 FR
3762) a proposed standard requiring (1)
oxygen depletion safety shutoff systems
for unvented gas-fired space heaters,
and (2) a cautionary and informational
label. Based on information discussed in
the proposed standard, the Commission
stated its preliminary determination that
unvented gas-fired space heaters
present an unreasonable risk of injury
from carbon monoxide (CO] poisoning
and a standard requiring that the
heaters be equipped with ODS is
reasonably necessary to eliminate or
reduce this risk.

The notice announced the
Commission's intention to issue a final
consumer product safety standard for
this product by August 18,1980 or
withdraw the proposed standard unless
the Commission would determine that
good cause exists to extend this date.

In accordance with section 9(a]{2) of
the CPSA (15 U.S.C. 08(a)[2)), the
notice proposing the standard provided
opportunities for the public to present
oral and written presentations of data,

_ " . - I Ill J__ | I I I I I __ mira
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views or arguments on the proposal.
Many of the oral and written views
submitted present complex, technical
issues for review by the staff before
evaluation by the Commission. In
addition, discussions at several
subsequent public meetings of a
technical nature between
representatives of the unvented gas-
fired space heater industry and
Commission'technical staff members are
still being analyzed by the staff.
Therefore, the Commission concludes
that additional time is needed for staff
analysis aid Commission consideration
of all this information.

Accordingly, pursuant to section
9(a)(1) of the CPSA, the period of time in
which the Commission must either
publish a consumer product safety
standard requiring that unvented gas-
fired space heaters be equipped with
ODS and bear the label designated in*
the standard, is extended to September
17,1980. This period may be further
extended for good cause by notice
published in the Federal Register.

Dated. July 25, 1980.
Sadye E. Dunn, '
Secretary, Consumer Product Safety
Commission.
[FR Doc. 0-23007 Filed 7-30-8f &45 am]
BILUNG CODE 6355-O1-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part I

[LR-139-76]

FIFO and Other Ordering Rules for

Investment Credit

Correction

In FRDoc. 80-20524, appearihg on
page 46444 in the issue of Thursday, July
10, 1980, make the following corrections.

On page 46447, in the table for § 1.46-
2(h), Example (1), column "(1) Credit
available", the entry under "1980: A.
Carryover from 1979" now reading
"55,000" should have read "15,000".

On page 46448, in the table for § 1.46-
2(h), Example (2) at the top of the page,
the entries under "1978: Energy: A.
Carryback from 1979", in column "(1)
Credit available" now reading "5,000"
should have read "15,000". The entry
under column "(5) Credit allowed (lower
of (1) or (4))" now reading "5,000E"
should have read "15,000E".

SIW N6 CODE 1505-1-m

DEPARTMENT OF JUSTICE

Land and Natural Resources Division

28 CFR Ch. I

Semiannual Agenda of Significant
Regulations Under Development or
Review

AGENCY: Land and Natural Resources
Division, Justice.
ACTION: Publication of the semiannual
agenda of regulations.

SUMMARY: This Semiannual Agenda of
Significant Regulations is issued
pursuant to section 2(a) of Executive
Order No. 12044 (43 FR 12661), which
requires the publication at least
semiannually of an "agenda of
significant regulations under
development or review."

The purpose of this semhiannual
agenda is to provide the public with
information about regulatory activity
within the Land and Natural R6sources
Division, Justice.
FOR FURTHER INFORMATION CONTACT
Ann P. Gailis, 202-633-1442.
SUPPLEMENTARY INFORMATION: The
Semiannual Agenda normally covers
new significant regulations under
development at the time this Agenda is
prepared, or which are anticipated to be
under development in the futuri. It also
includes existing significant regulations
under review with an eye toward
possible revision, or ones anticipated to
be thus under.review prior to the
publication of the next Semiannual
'Agenda. Only one regulation meets
these criteria at the present time.

New Regulation
The following new regulation is being

developed for the Department of.Justice.

Procedures for the Identification and
Protection of Historic, Architectural, and
Archeological Propelies.

Description of the Regulation. These
regulations set forth procedures to be
followed by the Department of Justice
and all agencies of the Department for
the identification, protection, and
management of cultural resources under
their jurisdiction or control.

Legal Basis. There procedures
implement the regulations of the
President's Advisory Council on Historic
Preservation (36 CFR Part 800] which
implement section 106 of the National
Historic Preservation Act of 1966, as
amended, 16 U.S.C. 470 et seq., and
Executive Order 11593.

Dates. Draft regulations were
published in the Federaltkegister on
June 13,1980 (45 FR 40159). The
comment period ended on July 14, 1980.. L

Knowledgeable Official. Ann P.
Gailis, Policy, Legislation, and Special
Litigation Section, Land and Natural
Resources Division, U.S. Department of
Justice, Washington, D.C. 20530 202-33-
1442.

Regulatory Anaylsis. None needed.
James W. Moornan,
Assistant Attorney General, Land id
NaturalResources Division.
[FR Doc. 80-23184 Filed 7-30-W. &AS ami
BILUNG CODE 4110-01-M

Bureau of Prisons

28 CFR Ch. V

Improving Government Regulations;
Semiannual Agenda of Regulations
AGENCY: Bureau of Prisons, Justice.
ACTION: Publication of semiannual
agenda.

SUMMARY: This Semiannual Agenda of
Regulations is issued pursuant to the
requirements of Executive Order 12044,
The purpose of this agenda is to provide
the public with information about
Bureau of Prisons contemplated
rulemaking activity within the next
twelve months.
ADDRESS: Office of General Counsel,
Bureau of Prisons, Room 910, 320 1st
Street, NW., Washington, D.C. 20534.
FOR FURTHER INFORMATION CONTACT:
Mike Pearlman, Office of General
Counsel, Bureau of Prisons, phone 202/
724/3002 2
SIUPPLEMENTARY INFORMATION: The
Bureau, of Prisons is responsible for the
care and custody of offenders
committed to the custody of the
Attorney General of the United States.
Bureau rules pertaining to the operation
of the agency are contained in a wide
variety of Program Statements, In 1977,'
prior to implementation of the Execitive
Order, the Bureau began to publish for
public comment in the Federal Register
rules from those Program Statements
which affect the public and address the
care and custody of inmates. The Bureau
is now finalizing some of Its proposed
and interim rules. For this reason, the
Bureau's present agenda primarily
consists of rules for which some final
action is anticipated.

The Bureau's initial semiannual
agenda was published in the Federal
Register March 6, 1980 (et 45 FR 14590 dt
seq.). That Agenda, as the present
Agenda,-contained entries In the process
of being finalized. The Bureau has
subsequently finalized the following
entries from the March 1980 Agenda;

(1) Transfer of Inmates after
Conviction;

I I I [
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(2) Hunger Strikes;
(3) Nondiscrimination Toward

Inmates;
(4) Procedures for Implementation of

18 U.S.C. 4205(g); -
(5) Minimum Standards for

Educational Tests;
(6) Recreation Programs, Inmates;
(7] Filing Claims for Inmate Accident

Compensation;
(8) Alcohol Testing;
(9) Hostages;
(10) Parole and Mandatory Release

Violator Reports;
(11) Visiting;
(12) Production or Disclosure of

Material or Information: FBI
Identification Records; FBI Criminal
History Records;

(13) Reimbursements by Participants
of Community Empldyment Programs;

(14) Intake Screening; and
(15) Correspondence.
Entries (1)-(4) were published in the

Federal Register as final rules April 4,
1980 (at 45 FR 23364 et seq.). Entries (5)-
(10) were published in the Federal
Register as final rules May 20,1980 (at
45 FR 33938 et seq.). Entries (11) through
(15) were published in the Federal
Register as final rules June 30,1980 (at
45 FR 44220 et seq.). Another entry,
Searches of Housing Units, Inmates, and
Inmate Work Areas was published in
the Federal Register as a proposed rule
April 4, 1980 (at 45 FR 23367 et seq.).

The Bureau of Prisons does not
consider its rules to have major
economic consequences as defined
within Section 3 of the Executive Order
and in Section IV of the Attorney
General's order on implementation of
the Executive Order. Therefore, no
regulatory analysis is planned. As this
Bureau has one component specifically
assigned responsibility for preparation
and publication of proposed and final
rules, the persons assigned to this
component are considered
knowledgeable officials, and will be
able to respond directly to inquiries or
to obtain requested information.

Semiannual Agenda of Regulations

Research

Discussion of Regulation: No one may
conduct research within the Bureau of
Prisons without prior approval
Whoever wishes to conduct a research
project within the Bureau of Prisons
shall submit to the Bureau a request
providing specific information on the
proposed research project. This rule is
intended to ensure that certain uniform
guidelines apply to research projects
conducted under the auspices of the
Bureau of Prisons. The NPRM was
published in the Federal Register
January 12, 1979.

Legal Basis: 5 U.S.C. 301; 18 U.S.C.
4001,4042,4081,4082, 5015, 5030- 28
U.S.C. 509-610; 28 CFR 0.95-0.99.

Claims Under the Federal Tort Clahns
Act

Discussion of Regulation: The
Director of the Bureau of Prisons is
delegated authority by 28 CFR 0.96 0.172
to settle those tort claims where the
proposed settlement does not exceed
$2500. The rule describes information on
the procedures for filing, investigating.
and determining the merits of a tort
claim. The NPRM was published in the
Federal Register January 12,1979.

Legal Basis: Same as for Research
(see above) plus 28 CFR 0.172.

Medical Experimentation and
Pharmaceutical Testing

Discussion of Regulation: The Bureau
of Prisons does not permit medical
experimentation or pharmaceutical
testing on inmates. The rule discusses
this aspect and identifies what the
Director of the Bureau of Prisons may
authorize in this area. The NPRM was
published in the Federal Register
January 12, 1979.

Legal Basis: Same as for Research
(see above).

Marriage of Inmates

Discussion of Regulation: The
Warden may approve the marriage of an
inmate confined to an institution of the
Bureau of Prisons. The rule discusses
procedures in this area. The NPRM was
published in the Federal Register
January 12, 1979.

Legal Basis: Same as for Research
(see above).

Use of Force and Application of
Physical Restraints on Inmates

Discussion of Regulation: The Bureau
of Prisons authorizes applicationof
physical restraints on an inmate who
becomes violent or who displays signs
of imminent violence. The rule discusses
procedures in this area, including the
need for documentation. The NPRM was
published in the Federal Register on
January 12, 1979.

Legal Basis: Same as for Research
(see above].

Work and Study Release

Discussion of eulation The Bureau
of Prisons uses work and study release
programs to allow selected inmates, in
preparation for release from
confinement, to attend school or work
during the day, returning to the
institution at night. The rule discusses
eligibility procedures, limitations to
program participation, as well as other
aspects of this program. The NPRM was

published in the Federal Register
January 12.1979.

Legal Basis: Same as for Research
(see above).

Furloughs
Discussion of Regulation: The

Attorney General has delegated the
authority to grant furloughs under 18
U.S.C. 4082(c) to the Director, Bureau of
Prisons. The rule discusses various
aspects of the Bureau's furlough
program, including. but not limited to.
justification for furlough and eligibility
requirements. The NPRM was published
in the Federal Register January 12.1979.

LegalBasis: Same as for Research
(see above).

Pretrial Inmates
Discussion of Regulation: The Bureau

of Prisons houses, in addition to
convicted inmates, persons awaiting
trial. The rule discusses procedures and
practices required for the care, custody,
and control of such inmates. The NPRM
was published in the Federal Register
January 12.1979.

Legal Basis: Same as for Research
(see above).

Searches of Housing Units, Inmates, and
Inmate Work Areas

Discussion of Regulation: In order to
further the safe, secure, and orderly
running of its institutions, the Bureau of
Prisons conducts searches of inmates,
and of inmate housing and work areas
to locate contraband and deter its
introduction and movement. They
proposed rule describes the type of
searches and the conditions under
which they may be conducted. The
NPRM was published in the Federal
Register April 4, 1980.

LegalBasis: Same as for Research
(see above).

Inmate Discipline
Discussion of liegulatlon: So that

inmates may live in a safe and orderly
environment, it is necessary for
institution authorities to impose
discipline in cases where inmates'
behavior is not in compliance with
Bureau regulations. The rule describes
Bureau of Prisons disciplinary
procedures, including prohibited acts,
sanctions, hearings, etc. The Interim
Rule on Inmate Discipline was published
in the Federal Register April 18, 1979.

LegalBasis: Same as for Research
(see above) plus 18 U.S.C. 4161-416&

Correspondence
Discussion of Regulation: The Bureau

of Prisons provides postage to an inmate
who has neither funds nor sufficient
postage and who wishes to mail legal
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mail or Administrative Remedy filings.
To prevent abuses of this provision, the
Warden may impose restrictions on
such free mailings. An Interim Rule on
this subject was published in the
Federal Register June 30, 1980.

Legal Basis: Same as for Research
(see above).

Central Inmate Monitoring System

Discussion of Regulation: The Bureau
of Prisons monitors and controls the
transfer and community activities of
certain inmates who present special
needs for management. Such inmates
are known as Central Monitoring Cases
(CMC). The rule identifies CMC
categories and discusses procedures in
designating an inmate into the CMC
program. The NPRM was published in
the Federal Register May 20, 1980.

Legal Basis: Same as for Research
(see above).
Release of Information

Discussion of Regulation: The rule
establishes procedures for release of
records in possession of the Bureau of
Prisons to Federal Prison inmates and to
the general public. The rule adheres to
provisions of the Freedom of
Information Act, the Privacy Act, and
the Parole Commission and
Reorganization Act. The NPRM was
published in the Federal Register
October 29,1979.

Legal Basis: 5 U.S.C. 301, 552, 552a; 18
U.S.C. 4001, 4042, 4081; 28 U.S.C. 509,
510; 28 CFR 0.95-0.99, Part 2, Part 16.
Metal Detectors/Detaing and
Searching Institution Visitors/Arresting
Authority, Bureau of Prisons Employees

Discussion of Regulation: The Bureau
of Prisons takes steps to prevent the
introduction of contraband into its
institutions. Staff may subject all
visitors entering or leaving an institution
to a search of their person and effects.
The NPRM was published in the Federal
Register January 12, 1979.

Legal Basis: Same as for Research
(see above).
Inmate Funds Donated Through the
Mails

Discussion of Regulation: Inmates
may not solicit funds nor initiate
requests which might result in the
solicitation of funds from persons other
than the inmate's imme.ihate family or
friends. Procedures for the disposition of
unsolicited funds donated to an inmate
by an unknown source are described.
The NPRM was published in the Federal
Register January 12, 1979.

Legal Basis: Same as for Research
(see above).

Guidelines for Social Education
Activities

Discussion of Regulation: The Bureau
of Prisons recognizes that skills to
improve interpersonal relationsps,
communication, self-motivation, realistic
goal setting, and a positive basic s6lf-
concept develop with the passage of
time. The Warden is to make available
to an inmate throughout -the term of the
inmate's confinement programs to foster
such skills. The NPRM was published in
the Federal Register January 12, 1979.

Legal Basis: Same as for Research
(see above).

Fines and Costs
Discussion of Regulation: When the

court directs that afi inmate remain
confined until a fine or other penalty is
paid, the Bureau of Prisons shall confine,
the inmate until he pays or arranges to
pay the fine. The rule describes
procedures relating to a monetary
penalty, imposed with the conditions of
imprisonment until the fine is paid. The
NPRM was published in the Federal
Register January 12,1979.

Legal Basis: Same as for Research
(see above).

Progress Report
Discussion of Regulation: The Bureau

of Prisons maintains current information
on each irimate by writing progress
reports on a regularly scheduled basis.
The rule describes the type of progress
reports prepared. The NPRM was
published in the Federal Register
January 12, 1979.

Legal Basis: Same as for Research
(see above).

Inmate Library Services
Discussion of Regulation: The Bureau

of Prisons provides library services to
the inmate population at each of its
restitutons. The rule describes library
services available to inmates.

Legal Basis: Same as for Research
(see above).

Admission and Orientation Program
Discussion of Regulation: The Bureau

of Prisons operates an Admission and
Orientation Program to provide new
inmates with information pertaining to
their institutional stay. The rule
discusses aspects of an Admission and
Orientation Program.

LegalBasis: Same as for Research
(see above.

Personal Property of Inmates
Discussion of Regulation: The Bureau

of Prisons requires its institutions to
follow established guidelines for
personal property of inmates. The rule

will discuss both contraband and
limitations on personal property'.

Legal Basis: Same as for Research
(see above).

Articles To Be Furnished Inmates
Removed by Writ

Discussion of Regulation: The rule
establishes certain procedures and
guidelines to ensure that inmates
appearing in court as a result 6f a Writ
will present an appropriate appearance.

Legal Basis: Same as for Research
(see above).

Disciplinary Procedures in Contract
CTC's

Discussion of Regulation: The rule
intends to outline disciplinary
procedures to be followed by contract
Community Treatment Centers (CTCs)
and Work Release Facilities.

Legal Basis: Same as for Research
(see above).

Drug Services for Sentenced Inmates In
CTC's

Discussion of Regulation: The rule
will present guidelines for urine
surveillance of inmates serving
sentences in contract CTCs and for drug
counseling of inmates serving sentences
in federal and contract Community
Treatment Centers, for whom drug
aftercare is a condition of release,

LegalBasis: Same as for Research
(see above).

Dated: July 29, 1980..
Norman.A. Carlson,
Director, Bureau of Prisons.
[FR Doc. 80-23185 Filed 7-30-80;: 45 am)

SIWNG CODE 4410-05-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 904

Permanent Regulatory Program;
Submission of Arkansas
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Proposed rule: Reopening of
public comment period on Arkansas'
permanent regulatory progam.

SUMMARY: On February 19, 1980, the
State of Arkansas submitted to the
Department of the Interior Its proposed
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The submission Is
intended to implement requirements
found in 30 CFR Chapter VII, which
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contains the permanent program rules
issued by the Secretary of the Interior.

In the course of a lawsuit challenging
the Secretary's rules, certain provisions
were suspended or remanded pending
further rulemaking. (In Re Permanent
Surface Mining Regulation Litigation.
No. 79-1144, U.S. District Court. District
of Columbia.) On May 16,1980, the court
ordered the Secretary to disapprove all
state provisions incorporating
suspended or remanded federal rules.
On June 16,1980, the Secretary filed a
motion requesting that the court stay its
decision, but in the interim he intends to
comply with the court's order. On July 7,
1980, the Secretary published a
proposed list of all suspended or
remanded regulations and invited public
comment on the accuracy of the list (45
FR 45605). The notice published today
invites public comment on the
Secretary's tentative determination
identifying provisions in the Arkansas
program that incorporate suspended or
remanded federal rules.

In a letter dated July 2, 1980, the
Director of the Arkansas Department of
Pollution Control and Ecology (DPCE)
advised OSM that the Arkansas DPCE
will adopt final regulations on July 25,
1980 and requested the Secretary to
consider the proposed regulations in his
decision. Arkansas contends that
although its regulations were not fully
enacted by the 104th day after program
submission- as required by 30 CFR
732.11(d), the Secretary should consider
the proposed regulations in his initial
decision because the public had full
opportunity to comment on the proposed
regulations throughout the review
process and public comment periods.
Comment is also solicited on this
proposal by the state.

In the July 2.1980. letter the Arkansas
DPCE also submitted some additional
modifications to the permanent program
submission. The material included some
non-substantive modifications that will
not be summarized in this notice. Public
comment is invited on the substantive
revisions, which are found in
"Supplementary Information".
DATES: All comments must be received
by 5:00 p.m. on August 11, 1980.
ADDRESSEM: Comments should be
submitted to: Carl C. Close, Assistant
Director, State and Federal Programs,
Office of Surface Mining Reclamation
and Enforcement, Interior South
Building, 1951 Constitution Avenue,
Washington, D.C. 20M0.

Copies of the Arkansas program
submission, the opinions of the District
Court in the lawsuit discussed above,
and the July 2,1980 letter, program
amendments and suspended or

remanded rules are available for review
and copying during normal business
hours at:
Office of Surface Mining Reclamation

and Enforcement, Region IV, 5th
Floor, Scarritt Building. 818 Grand
Avenue. Kansas City, Missouri 64106.

Arkansas Department of Pollution
Control and Ecology. 8001 National
Drive. Little Rock, Arkansas 72209.

Office of Surface Mining Reclamation
and Enforcement. Room 153, Interior
South Building. 1951 Constitution
Avenue, Washington. D.C. 20240.
Copies of the Arkansas statutes and

regulations contained in Arkansas'
program submission may be obtained on
request from:
Richard Rieke, OSM Region IV, 5th

Floor, Scarritt Building. 818 Grand
Avenue, Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT.
Carl C. Close, Assistant Director. State
and Federal Programs, Office of Surface
Mining, Interior South Building, 1951
Constitution Avenue, Washington, D.C.
20240, Telephone: (202) 343-5351.
SUPPLEMENTARY INFORMATION:
Arkansas submitted its permanent
regulatory program for approval by the
Secretary of the Interior on February 19.
1980. After opportunity for public
comment on the program's
completeness, the Regional Director
determined the initial submission to be
complete. The Regional Director then
announced a public comment period and
public hearing to obtain the views of
interested persons and agencies on the
adequacy of Arkansas' submission. The
public comment period closed on July
16, 1980. These actions were announced
in' the Federal Register on February 27,
198 (45 FR 12918-12919). April 9 190
(45 FR 24210-24211) and June , 1980 (45
FR 3808-38000). Before Arkansas
submitted its program, challenges to the
Secretary's permanent program
regulations were brought by
representatives of industry, two states
and several environmental groups in the
U.S. District Court for the District of
Columbia. These suits were
consolidated and heard in a single
lawsuit entitled In Re Permanent
Surface Mining'Regulation Litigation
(Civil Action No. 79-1144). In response
to the arguments raised in the
challenges, the Secretary suspended
several permanent program regulations.
These suspensions were announced in
the Federal Register on November 27.
1979 (44 FR 67942), December 31.1979
(44 FR 77447-77454) and January 30,1980
(45 FR 0013). In two opinions the court
remanded certain other regulations that
had been challenged in the lawsuit.
These opinions were issued on February

2,190. and May 16,1980. A list of all
the suspended and remanded
regulations was set forth in the July 7,
1960 Federal Register at 45 FR 45604.

In its May 16. 190, opinion, the court
ordered the Secretary to affirnatively
disapproved any regulation in a state
program that incorporates a suspended
or remanded regulation. Although the
Secretary has filed a motion with the
court asking it to reconsider that portion
of Its opinion. he intends to comply with
the opinion pending its modification.
OSM has completed an initial review of
the Arkansas program submission and
has identified the provisions proposed
for disapproval and th6 proposed extent
of disapproval.

In the July 2.1980, letter the Arkansas
DPCE also submitted some additional
modifications to the permanent program
submission. The material included some
non-substantive modifications that will
not be summarized in this notice. Public
comment is invited on the substantive
revisions, briefly described below:.

1. Section 807.A1ff) and (g}-
Procedures for public participation in
the release of a performance bond. and
criteria for when a bond can actually be
released.

2. Section 786.11(c--Public notice of
filing of permit applications, specifically
the written notification of government
agencies.

3. Arkansas issued a new Part 1000 to
its regulations before the 104th day after
submission that contained a list of
suspended and remanded regulations
that will not be effective in Arkansas.
Some of the suspended and remanded
regulations in Part 1000 are revised as
follows:.

(a) Part 1000 (10)-§ 785.17(a)-This
regulation is suspended to the extent
that it limits the prime farmland
exemption from reconstruction
requirements to persons with permits
issued or mining plans approved prior to
August 3,1977.

(b) Part 1000 (22- 816.103(a(1)-
This regulation is suspended to the
extent that it does not allow treatment
as an alternative to covering coal and
acid-or toxic-forming materials.

(c) Part 1000 (30)-Part 779-The term
"mine plan area" as it appears in this
part is suspended. The commission
suggests that the term "permit area" be
substituted, with the exception of the
determination of probable hydrologic
consequences that must be measured
both on and off the mine site.

4. Section 816.65(e}{2)--Amended 100
Hz was revised to 200 Hz for the
measurement of frequency responses of
airblasts.

5. Section 940.1-Criteria for granting
temporary relief were added. ""
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6. Sectihn 940.3(b)-A procedure was
added for expedited review of
temporary relief proceedings.

ADPCE requested that the Secretary
extend the public comment period to
allow the public to comment on therules
to be adopted July 25, 1980.
Additionally, an. attachment to the July
2, 1980 letter identified sections of the
Arkansas regulations that incorporate
suspended or remanded federal rules.
Public comments-are solicited on the
July 2, 1980 letter, program revisions and
the list of suspended or remanded
regulations.

An addition to Arkansas' program,
Part 1000, was submitted May 30,1980
and revised on July 2,1980. Part 1000
contained a list prepared by the
Arkansas DPCE of Arkansas'
regulations that incorporated suspended
or remanded federal regulations. The
public is invited to compare the list as
prepared by the Arkansas DPCE with
the proposed list as published in this-
Federal Register notice and to comment
on them. Part 1000 is available for
review at the locations identified under
Addreses of this notice. The proposed
list of Arkansas provisions
incorporating suspended or remanded
federal regulations'is:

1. Section 701.5. The definition of
"mine plan area", and the use of the -
term in sections 779, 780, 783, and 784,
regarding requirements of information
outside the permit area would be
disapproved.
2. Section 701.11(c) (i) and (ii), relating

to exemptions for existing structures,
would be disapproved to the extent that
the exemptions are not mandatory after
the appropriate findings are made.

3. Section 761.5. The definition of
"public road," would be disapproved
pending repromulgation of federal rules.

4. Section 761.5(aJ(2)(i). The definition
of "valid existing rights".would be
disapproved to the extent it does not
allow recognition of such rights an
operator may claim by having made a.
good faith effort to obtain all permits
before August 31, 1977.

5. Sections 761.11(c) and 761.12(f)(1)
would be disapproved to the extent that
they prohibit or restrict mining near
places eligible for listing on the National
Register of Historic Places, and the
words "or a statutory or regulatory
responsibility for" in § 761.12(f)(1) would
be disapproved. Further, both rules
would be disapproved to the extent that
they apply to privately owned places
listed on the Nhtional Register of
Historic Places in addition to publicly
owned places.

6. Sections 776.11(b)(3) and (5),
relating to the requirement for maps of
proposed exploration areas and a

showing of the legal basis for entering
bxploration areas when the surface is
owned by a person other than the
operator, would be disapproved for lack
of statutory authority.

7. Sections 779.20 and 780.16, requiring
a permit application to contain a study
of fish and wildlife and to include a fish
,and wildlife reclamation plan, would be
disapproved.

8. Section 779.21 would be
disapproved to the extent it requires a
soil survey for lands other than those
which a reconnaissance inspection
suggests may be prime farmland.

9. Section 783.14(a)(1) would be
disapproved insofar as it requires a
geologic description of the strata down
to and immediately below any coal

* seam for areas.to be affected only by
"surface operations and facilities" and
where no removal of overburden down
to the level of the coal seam will occur.

10. Section 779.25 (c), (h) and (i) would
be disapproved to the extent applicable
to underground mining permit
applications concerning coal seam and
overburden descr.iption, location of
existing and previously mined areas,
and location of waste disposal and
impoundments.

11. Section 785.17(a) concerning the
prime farmland grandfather clause,
would be disapproved pending OSM's
promulgation of new requirements.

12. Sections 785.17(b)(3) and 823.14(c)
concerning excessive soil compaction,
would be disapproved, pending OSM's
promulgation of a standard for soil
compaction.

13. Section 785.17(b)(8) would be
disapproved to the extent that it
requires prime farmland reclamation
target yields to be based on estimated
yields under a high level of management
rather than a level of mandgement
equivalent to that used on prime
farmlands in the surrounding area.

14. Section 786.5(b) would be
disapproved to the extent that "or has
not been" is part of the definition of
"irreparable damage to the
environment"..

15. Section 805.13(d) would be
disapproved to the extent that the
regulatory authority could grant an
exception from the revegetation
requirements of Part 816.

16. Sections 806.12(e)(6)(iii) and
806.12(g)(7)(iii) would be disapproved to
the extent they require cessation of
operations upon the insolvency of a'
surety.

17. Section 808.12(c) would be
disapproved to the extent that it limits
.bond liability to protection of the
hydrologic balance.

18. Section 808.14(b) would be
disapproved to the extent it allows the

regulatory authority to forfeit and keep
the entire amount of a bond where the
entire amount is not needed to complete
the reclamation.

19. Section 816.42(a)(1) and (7) would
be disapproved to the extent they apply
effluent standards to the reclamation
phase of a surface coal mining
operation.

20. Section 816.42(b) relating to
effluent standard exemptions during
major storm periods, would be
disapproved pending OSM's
p)romulgation of new storm exemption
regulations.

21. Section 816.46(b) concerning
sediment storage volume in sediment

,ponds, would be disapproved, pending
OSM's promulgation of new
requirements.

22. Section 816.46(c) concerning
detention time for water In sediment
ponds, would be disapproved, pending
OSM's promulgation of new
requirements.

23. Section 816.46(d) would be
disapproved to the extent It requires
dewatering devices to have a discharge
rate to achieve and maintain the
theoretical detention time for sediment
ponds.

24. Section 816.46(h) concerning
sediment removal from sediment ponds,
would be disapproved, pending OSM's
repromulgation of rules,. 25. Section 816.65(f) requiring special
approval prior to blasting within 1,000
feet of certain buildings and 500 feet of
other facilities would be disapproved to
the extent it restricts blasting at
distances greater than 300 feet.

26. Section 816.83(a) concerning coal
processing waste banks, would be
disapproved to the extent It precludes a

.possible exemption from the underdrain
requirement where the operator can
demonstrate that an alternative would
ensure structural integrity of the waste
bankjnd protection of water quality,

27. Section 816.95 concerning air
resources protection, would be
disapproved to the extent it applies to
air pollution not caused by erosion.

28. Section 816.103(a)(1) would be
disapproved to the extent it does not
provide operators the option of treating
acid-forming and toxic-forming material
in lieu of covering such materials.

29. Section 816.115 would be
disapproved to the extent it requires an
operator who proposes range or pasture
as the post-mining land use to actually
use the land for grazing for the last two
years of bond liability.

30. Sections 823.11(c), 823,15(b) and
823.15(c) would be disapproved to the
extent they require an operator on prime
farmland to actually return the land to
crop production.

__ ____ __ I
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31. Section 816.116(b) would be
disapproved to the extent it states that
the period of responsibility for
successful revegetation is not
commenced until the vegetation reaches
90 percent of the natural cover in the
area.

32. Section 816.133(b)(11-would be
disapproved to the extent it does not
allow restoration of lands to the
conditions they were capable of
supporting prior to any mining.

33. Section 816.133(c)(4) and (c)[9)
would be disapproved to the extent it
requires an operator to provide "letters
of commitment" for proposed land use
changes or for proposed cropland use.

34. Section 701.5. The definition of
"roads" and its use in § § 816.150-176
would be disapproved, pending OSM's
promulgation of new regulations.

35. Section 816.150-176 concerning
performance standards for three classes
of roads, would be disapproved, pending
OSM's promulgation of new regulations.

36. Section 816.52(a)(1], as it applies to
underground mining.would be
disapproved to the extent that it
requires monitoring to determine the
effects of underground mining activities
on the recharge capacity of reclaimed
lands.

37. Section 816.54, to the extent it
applies to underground mining, would
be disapproved.

38. Sections 816.101U(b)(1) and
816.102, as it applies to underground
mining, would be disapproved to the
extent that there is no provision for
some flexibility from AOC requirements
for settled, stabilized, and revegetated
fills at underground mines.

39. Part 823 concerning undergroundmining operations on prime farmland
would be disapproved to the extent it
does not have an exemption for surface
facilities actively used over extended
periods, but which affect minimal
amounts of land.

40. Section 845.13 would be
disapproved to the extent that it
requires the use of a point system for
assessing civil penalties.

This list identifies provisions the
Secretary would delete from the
Arkansas program if he approves the
remainder of the program and sets forth
the extent to which each of its
provisions would be disapproved.

The Secretary expects shortly to make
an initial decision to approve, to
approve with conditions, or to
disapprove, in whole or in part the
Arkansas program submission. The
public comment period on the adequacy
of the submission ended July 16, 1980.
However, the Secretary is soliciting

public comments at this time In order to
enable the public to assist the Secretary
in complying with the court's May 16.
1980, order.

Public Comment Period

The new period for public comment is
necessary to allow opportunity for the
public to review and comment on the
Secretary's tentative determination '
identifying provisions in the Arkansas
program that incorporate suspended or
remanded federal rules and to announce
receipt of the July 2,1980. letter and
amendments to the Arkansas program
so that they can also be commented
upon.

With respect to the tentative
determination identifying provisions in
the Arkansas program that Incorporate
suspended or remanded federal rules,
the public is now invited to comment
only on the accuracy of the list of
provisions of the Arkansas program that
incorporate suspended or remanded
federal regulations and the adequacy of
the proposed extent of the disapprovals.
In particular, the Secretary wants to
know if other provisions should be
included, or if any of those listed should
not be, and to receive comments on the
proposed extent of the deletions.

Public comments on the July 21980
letter and amendments to the proposed
regulations must pertain solely to the
effects that the amendments would have
on the previously submitted program
provisions. OSM is particularly
interested in comments on Arkansas!
assertion that, in this case, there is no
need for the Secretary to enforce the 104
day rule. OSM Is not soliciting public
comments on those program provisions
made available for public comment
between June 6 and July 16.1980 (45 FR
380a8-38090).

Miscellaneous Findings

OSM has determined that pursuant to
section 702(d) of SMCRA. 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on the
decision on the Arkansas program.

OSM has determined that this
document is not a significant rule under
E.O. 12044 or 43 CFR Part 14, and no
regulatory analysis is being prepared on
this proposed rule.

Dated. July 24,190.
Raymond L Lowrile,
Regional Director.
[FR* ma-=OS Ffled 7-304 .fat & I

BIWNO CODE 4310-05-Md

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 201

[Docket RM 80-1]
Genera Provisions; Works Consisting
of Sounds, Images, or Bothu Advance
Notice of Potential Infringement

AOENCr. Library of Congress, Copyright
Office.
ACTION: Advance notice of proposed
regulations.

suMtMAR. This notice is issued to
advise the public that the Copyright
Office of the Library of Congress
proposes to adopt a new regulation
designed to implement paragraph (b) of
section 411 of the Copyright Act of 1976,
Title 17 of the United States Code, as
amended by Pub. L No. 94-553. This
paragraph provides for the service of
advance notices of potential
infringement for the pnrpose of
preventing the unauthorized use of
certain works that are being transmitted
"live" at the same time that they are
being fixed in tangible form for the first
time. The proposed regulation would
establish requirements governing the
content and manner of service of the
advance notices.
DATES: Initial comments should be
received on or before August 29,1980.
Reply comments should be received on
or before September 15, 1980.
ADDRESSES: Ten copies of all written
comments should be submitted, if by
mail, to: Office of the General Counsel.
Copyright Office, Library of Congress,
Caller Number 2999, Arlington. Virginia
22202; or by hand to: Office of the
General Counsel. Copyright Office,
Room 51. Crystal Mall. Bldg. No. 2,1921
Jefferson Davis Highway, Arlington,
Virginia.
FOR FURTHER INFORMATION CONTACT.
Dorothy Schradr, General Counsel,
Copyright Office, Library of Congress,
Washington. D.C. 20559, (703) 557-8731.
SUPPLEMENTARY INFORMATION: Section
411(b) of the Copyright Act of 1976 [Act
of October 19,197 .90 StaL 2541]
concerns the unauthorized use of works
consisting of sounds, images, or both,
that are fixed for the first time
simultaneously with their transmission.
It provides generally that the copyright
owner may institute an action for
infringement under section 501 of the
Act, either before or after the first
fixation takes place, and seek any or all
of the remedies provided for by sections
502 through 506 and sections 509 and 510
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of the Act so long as certain
requirements are met.

In discussing the purpose of this
provision, the Reports of the Judiciary
Committees of the House of
Representatives and the Senate [H.R.
Rep. No. 94-1476, 94th Cong., 2d Sess.
(1976) at 157 and S. Rep. No. 94-473, 94th
Cong. 1st Sess. (1975) at 140,
respectively] state:

Section 411(b) is intended to deal with the
special situation presented by works that are
being transmitted "live" at the same time
they are being fixed in tangible form for the
first time. Under certain circumstances,
where the infringer has been given advance
notice, an injunction could be obtained tb
prevent the unauthorized use of the "live"
transmission.

Under the statute, this advance notice
must be served on the person
responsible for the potential
infringement at least ten days but not
more than thirty days before the first
fixation of the work and must identify
the work and specifI-he time and
source of its first transmission. The
advance notice must also include a
declaration of "an intention to secure
copyright in the work." Section 411(b)
further provides that the advance notice
must comply "with the requirements
that the Register of Copyrights shall
prescribe by regulation." ,

We propose to implement this
provision by the addition of a new
§ 201.22 to the regulations of the -
Copyright Office. Proposed § 201.22
assumes that, at the time when he or she
serves the advance notice, the copyright
owner has already acquired some
advance knowledge of the intended
unauthorized use of the work by the
person responsible for the potential
infringement. Since it may be possible'
that not all of the activities
contemplated by the alleged potential
infringer would constitute an
infringement of the work, we are
proposing that the regulations require
the copyright owner to specify the
nature of the rights that he or she
believes will be infringed and to
describe the relevant activities that
would, if carried out, result in an
infringement. We are also proposing
that the advance notice refer to section
411(b) as the statutory authority for the
copyright owner's actions and explains
that a failure to cease preparation for
the unauthorized activities could lead to
further liability for copyright
infringement.

Because this statutory provision
requires the service of a notice before
fixation of the work, we are proposing in
§ 201.22(a)(2) to define a "copyright -
owner" in part as "the person who will

be considered the author of the work
upon its fixation"; no statutory copyright
will exist at the time the notice must be
served.

We invite comments on the foregoing
explanation and on the proposed
regulation in general. Siecifically, we
invite comments on the following:

1. Section 411(b) refers to "a work
consisting of sounds, images, or both."
Should the regulation define more
specifically the works that it covers, for
example in terms of the types of works
of authorship set forth in section 102(a)
of the Copyright Act?

2. Since it may be possible for a
transmission to contaitn multiple works,
should the regulation permit an advance
notice to accommodate more than one
work, particularly where multiple
copyright owners are involved?, If so,
how should-this be done?

3. In addition to service of the
advance notice, section 411(b) further
requires the copyright owner to make"registration for the work within three
months after its first transmission."
Does the mandate given to the Register
in this section authorize him to compel
registration for the work and/or provide
certain penalties for a failure to register?
If so, and if the Register decides to
exercise this authority, how should the
regulation accomplish either of these
purposes?

Proposed Regulation. We propose to
amend Part 201 of 37 CFR Chapter II by
adding a new § 201.22 to read as
follows:

§ 201.22 Advance notices of potential
Infringement of works consisting of
sounds, Images, or both.

(a) Definitions. (1) An "Advance
Notice of Potential Infringement" is a
notice which, if served in accordance
with section 411(b) of title 17 of the
United States Code, as amended by
Public Law 94-553, and in accordance
with the provisions of this section
201.22, enables a copyright owner to
institute an action for copyright
infringement either before or after the
first fixation of a work consisting of
sounds, images, or both that is first fixed
simultaneously with its transmission,
and to enjoy the full remedies of said
title 17 for copyright infringement,
provided registration for the work is
made within three months after its first
transmission.

(2) For purposes of this section, the
"copyright owner" of a work consisting
of sounds, images, or both, the first
fixation of which is made
simultaneously with its transmission, is
the person who will be considered the
authorof~the work upon its fixation

(including, in the case of a work made-
for hire, the employer or other person for
whom the work was prepared), or a
person or organization that has obtained
ownership of an exclusive right, initially
owned by the person who will be
considered the author of the work upon
its fixation.

(b) Form. The Copyright Office does
not provide printed forms for the use of
persons serving Advance Notices of
Potential Infringement.

(c) Contents.
(1) An Advance Notice of Potential

Infringement must clearly state that the
copyright owner objects to the relevant
unauthorized activities of the person
responsible fqr the potential
infringement, and must include all of the
following:

(i) Reference to 17 U.S.C. 411(b) as the
statutory authority on which the
Advance Notice of Potential
Infringement is based;

(ii) The date and specific time of the
intended first transmission of the work;

(iii) The source of the intended first
transmission of the work;

(ivj Clear identification, by title, of the
work. If the work Is untitled, the
Advance Notice shall include a detailed
description of the work;

(v) The name of the person who will
be considered the author of the work
upon its fixation;

(vi) The identity of the copyright
owner, as defined in paragraph (a)(2) of
this section. If the copyright owner Is not
the person who will be considered the
author of the work upon its fixation, the
Advance Notice also shall include a
brief, general statement summarizing the
means by which the copyright owner
obtained ownership of the copyright and
the particular rights that are owned;

(vii) The nature of the rights which the
copyright owner believes will be
infringed; and

(viii) A description of the relevant
unauthorized activities of the person
responsible for the potential
infringement which would, if carried out,

'result in an infringement of the
copyright.

(2) An Advance Notice of Potential
Infringement must also include clear and
prominent statements:

(i) Explaining that a failure to cease
the unauthorized activities may subject
the person responsible to further
liability for copyright infringement; and

(ii) Declaring that the copyright owner
intends to protect the copyright in the
work upon its fixation, and to make
registration of the copyright claim for
the work within three months from the
date of its first transmission.
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(d) Signature and Identification.
(1) An Advance Notice of Potential

Infringement shall be in writing and
signed by the copyright owner, or such
owner's duly authorized agent.

(2) The signature of the owner or
agent shall be an actual handwritten
signature of an individual, accompanied
by the date of signature and the full
name, address, and telephone numberof
that person, typewritten or printed
legibly by hand.

(3) If an Advance Notice of Potential
Infingement is initially served in the
form of a telegram or similar
communication, as provided by
paragraph (e) of this section, the
requirement for an individual's
handwritten signature shall be
considered waived if the further
conditions of said paragraph (e) are met.

(e) Service.
(1] An Advance Notice of Potential

Infringement shall be served on the
person responsible for the potential
infringement at least ten days but not
more than thirty days before the first
fixation and simultaneous transmission
of the work as provided by 17 U.S.C.
4n(b)(1).

(2) Service of the Advance Notice may
be effectedby any of the following
methods:

(i) Personal service;
[ii) First-class mail; or
(ili) Telegram, cablegram, or similar

form of communication, if (A) the
Advance Notice meets all of the other
conditions provided by this section; and
(B) before the first fixation and
simultaneous transmission take place,
the person responsible for the potential
infringement receives written
confirmation of the Advance Notice,
bearing the actual handwritten signature
of the copyright owner or duly
authorized agent.

(3] The date of service is the date the
Advance Notice of Potential
Infringement is received by the person
responsible for the potential
infringement or by any agent or
employee of that person.
(17 U.S.C. 411. 702)

Dated: July 21. 1980.

David Ladd,
Register of Copyr4hts.

Approved:
Daniel J. Boorstin,
The Libraran of Congr.s&
[R Doc. 2-z3nz Filed 7-3.A SM aaj

SILLNG CODE 1410-03-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[FRL 1552-1, Docket No. A-79-40]

Visibility Protection for Federal Class I
Areas; Extension of Public Comment
Period
AGENCY:. U.S. Environmental Protection
Agency.
ACTION: Notice of extension of comment
period.

SUMMARY:. This notice extends the
public comment period on the proposed
visibility regulations (May 22,1980,45
FR 34762) from August 5,1980, to August
22, 190.
OATMS: Written comments must be
received no later than 4.OO p.m. (EDT)
August 22,1980, by the Central Docket
Section. U.S. Environmental Protection
Agency.
ADDRESS: All written comments must be
submitted (in duplicate, if possible) to:
Central Docket Section (A-130), U.S.
Environmental Protection Agency. 401 M
Street. SW., Washington, D.C. 20400.
Attn. Docket No. A-79-40. The docket
may be inspected at Gallery 1, West
Tower, U.S. Environmental Protection
Agency, 401 M Street SW.. Washington.
D.C. between 800 a.m. and 4.00 p.m. on
weekdays and a reasonable fee may be
charged for copying.
FOR FURTHER INFORMATION CONTACT.
Mr. Johnnie L Pearson. Office of Air
Quality Planning and Standards (MD-
15), U.S. Environmental Protection
Agency, Research Triangle Park. N.C.
27711, Telephone: (919) 541-5497.
SUPPLEMENTARY INFORMATION. On May
22,1980. at 45 FR 34762 EPA proposed
rules for the protection of visibility in
certain Federal class I areas. At that
time, the Agency established a 75-day
comment period. EPA is today extending
the comment period to August 22.1980
in order to give interested persons the
opportunity to coordinate their
comments on the proposed rules with
their comments on certain recently
announced guidelines to which the
proposed regulations refer.

This notice is issued under the
authority granted in Sections 110,114,
160-169, 1OA and 301 of the Clean Air
Act. 42 U.S.C. 7410.7414.7470-7479,7491
and 7601.

Dated: July 18. 1980.
David G. Hawkins,
Assistant AdminstratorforAir, Noise, and
Radiation.

I DMOc. 8 O-,.48Ffled 7-3045a
BILLUNG OoE GSo-&

40 CFR Part 52

[FRL 1555-3]

Approval and Promulgation of
Implementation Plans; Illinois

AGENCY. U.S. Environmental Protection
Agency.
ACTOH: Proposed rulemaking.

SUM.MARY- On April 24.1960 (45 FR
27756) EPA clarified that it had taken no
action on the control strategies in the
Illinois State Implementation Plan for
total suspended particulate matter (TSP]
non-attainment areas containing iron
and steel sources. The proposed
rulemaking today addresses the
previously omitted provisions of the
Illinois submittal pertaining to
particulate control for iron and steel
process sources, and the control strategy
in TSP non-attainment areas containing
iron and steel sources and invites pubic
comment on the specific revisions and
U.S. EPA's proposed action. Today's
rulemaking proposes to approve certain
regulations, conditionally approve
certain regulations, disapprove others,
and conditionally approve the Illinois
particulate strategy for non-attainment
areas containing iron and steel sources.
DATE: Co0ments on this portion of the
Illinois submittal and on the proposed
U.S. EPA action on the submittal are due
by September 2.1980.
ADDRESSES' Copies of the entire Illinois
SIP revision submittal are available at
the following addresses for inspection:
United States Environmental Protection

Agency. Region V, Air Programs
Branch. 230 South Dearborn Street.
Chicago, Illinois 60604.

United States Environmental Protection
Agency. Public Information Reference
Unit, 401 M Street, SW., Washington,
D.C. 20460.

Illinois Environmental Protection
Agency, 2200 Churchill Road,
Springfield. illinois 62706.
Written comments pertaining to

today's announcement should be sent to.
Mr. Pierre Talbert, Attorney, United
States Environmental Protection
Agency, Region V, Air Enforcement
Branch. 230 South Dearborn Street.
Chicago, Illinois 60604, (312] 353-2062.
FOR FURTHER INFORMATION CONTACT.
Mr. Pierre Talbert. Attorney, United
States Environmental Protection
Agency. Region V, Air Enforcement
Branch. 230 South Dearborn Street.
Chicago, Illinois 60604.
SUPPLEMENTARY INFORMATIOM: On April
3,1979, the State of Illinois submitted to
U.S. EPA a proposed revision to its State
Implementation Plan (SIP) pursuant to
PartD of the Clean Air Act. as amende&
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in 1977. The revision addressed those
geographic areas in Illinois that had not
attained the National Ambient Air
Qualtiy Standards (NAAQS) for sulfur
dioxide, ozone, carbon monoxide, total
suspended particulates (TSP), or
nitrogen dioxide. The purpose of the
revision was to implement measures for
controlling emissions of the named
pollutants in the non-attainment areas
and to demonstrate that the measures
would provide for attainment of the
NAAQS as expeditiously as practicable,
but not later than December 31, 1982
(the attainment date for ozone and/or
carbon monoxide may be extended to
December 31, 1987, under certain
conditions).

On July 2, 1979, in the context of
proposed rulemaking (44 FR 38587) U.S.
EPA announced receipt of the Illinois
submittal, the results of U.S. EPA's
review of that submittal, and invited
public comment. Final rulemaking on the
July 2, 1979 proposal was completed on
February 21, 1980 (45 FR 11470). The
February 21, 1980 rulemaking also
included rulemaking on Illinois'
attainment demonstrations for areas
other than those TSP non-attainment
areas containing iron and steel sources.
Omitted in the July 2, 1979
announcement was U.S. EPA's review
'and proposed rulemaking for that
portion of the Illinois submittal
pertaining to TSP emissions from iron
and steel process sources. On August 9,
1979, U.S. EPA published notice of
receipt and availability for public
review of revised Illinois Air Pollution
Confrol Regulations 203(d) which
addresses the control of particulate
emissions from steel mills (44 FR 46894).
The purpose of today's announcement is
to discuss the results of U.S. EPA's
review of revised Illinois Air Pollution
Control Regulation 203(d) and invite
public comment on U.S. EPA's proposed
rulemaking.

The requirements for an approvable
SIP are described in Federal Register
notices published on April 4, 1979( 44 FR
20372), July 2, 1979 (44 FR 38583), August
29, 1979 (44 FR 50371), September 17,
1979 (44 FR 53761), and November 23,
1979 (44 FR 67182) and are not reiterated
in this notice.

On March 3, 1978 (43 FR 8962) and on
October 5, 1978 (43 FR 45993], pusuant to
the requirements of Section 107 of the
Clean Air Act ("Act"), as amended in
1977, U.S. EPA designated certain areas
in each State as nonattainment, that is,
not meeting the National Ambient Air
Quality Standards for total suspended
particulates (TSP), sulfur dioxide (SO2),
carbon monoxide (CO), ozone (0.), or
ifirogen dioxide (NO,).

Part D of the Act requires each State
to revise its SIP to meet specific
requirements for areas designated as
nonattainment. These SIP revisions must
demonstrate attainment of the primary
National Ambient Air Quality Standards
as expeditiously as practicable, but not
later than.December 3-1, 1982. Under
certain conditions the date may be
extended to December 31,1987-for ozone
and/or carbon monxide.

On April 3, 1979, the State of Illinois
submitted the revision to its SIP to U.S.
EPA so that the Agency could review
the plan and solicit public comment on
the submittal and U.S. EPA's proposed
rulemaking. The Illinois submitta,
among other things, proposed revisions
addressing the Act's requirements for
nonattainment areas within the State,
revisions necessitated by enforcement
orders and revisions necessitated by the
granting of variances in isolated areas.

On July 2, 1979, at 44 FR 38587, U.S.
EPA discussed the results of its review
of the Illinois submittal and invited
public comment on the proposed
rulemaking. The Federal Register notice
set forth in detail the matters under
review, the scope of the review, and
deficiencies of the SIP in meeting Part D
requirements. Each of the above-named
pollutants was addressed in the
proposal. On February 21, 1980, at 45 FR
11472, U.S. EPA took final action on the
majority, of the submittal. Omitted from
review in the July 2,1979 proposed
rulemaking and the February 21, 1980
final action was that portion of the
Illinois submittal pertaining to process
sources of particulate matter within the
Illinois iron and steel industry. In
addition, on April 24, 1980 (45 FR 27756)
EPA clarified that it had taken no action
on the control strategies for TSP non-

-attainment areas containing iron and
steel sources. The proposed rulemaking
today addresses the previously omitted
provisions of the Illinois submittal
pertaining to particulate control for iron
and steel process sources, and the
control strategy in TSP non-attainment
areas containing iron and steel sources
and invites public comment on the
specific revisions and U.S. EPA's
proposed action. Today's rulemaking
proposes to approve certain regulations,
conditionally approve certain
regulations, disapprove others, and
conditionally approve the Illinois
particulate strategy for non-attainment
areas containing iron and steel sources.
The conditional approval of the control
strategy follows from EPA's view that
the regulations proposed for approval or
conditional approval, along with
existing rules which as a result of
today's action continue to apply, satisfy

the Part D requirements for Reasonably
Available Control Technology. The
requirements of RACT in conjunction
with Illinois' ongoing commitment to
further address non-traditional
particulate sources and to adopt
additional regulations to achieve
attainment on a detailed schedule,
together satisfy the requirement for
conditional approval of the particulate
control strategy. However, if Illinois
fails to meet its commitments pertaining
to non-traditional sources on schedule, It
will not be meeting its obligations under
the Act and the growth restrictions will
again apply.
I The measures proposed for
promulgation today will be In addition
to, and not in lieu of, existing SIP
regulations. The present emission
control regulations for new and existing
sources will remain applicable and
enforceable to prevent a source from
operating without controls, or under leas
stringent controls, while it Is moving
toward compliance with the new
regulations; or if it chooses, challenging
the new regulations. The present
federally approved SIP remains
applicable and enforceable until there is
compliance with the newly promulgated
and federally approved regulations.
Failure by a source to meet applicable
pra-existing regulations will result In
appropriate enforcement action,
including assessment of noncompliance
penalties. Furthermore, if there is any
instance of delay or lapse in the
applicability or enforceability of the
new regulations, because of a court
order or for any other reason, the pre-
existing regulations will be applicable
and enforceable.

The only exception to this rule is In
cases where there is a conflict between
the requirements of the new regulations
and the requirements of the existing
regulations such that it would be
impossible for a source to comply with
the pre-existing SIP while moving
toward compliance with the new
regulations. In these situations, the State
may propose to exempt a source from
compliance with the pre-existing
regulations. Any proposed exemptions
granted will be reviewed and acted on
by U.S. EPA either as part of these
promulgated regulations or as a future
SIP revision.

Information about the administrative
mechanism for conditional approvals of
state implementation plans is contained
in the July 2,1979 and November 23,
1979 Federal Register publications,
Failure by the State to satisfactorily
correct the noted deficiencies within
time frames negotiated by the U.S. EPA
Regional Office and the State will result
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in disapproval of those portions of the
Illinois SIP.

U.S. EPA solicits comments on both
the proposed revisions to the Illinois SIP
pertaining to particulate process sources
within the iron and steel industry and
the proposed U.S. EPA action on these
revisions from all interested parties. U.S.
EPA encourages residents and
industries in adjoining states to
comment on any interstate air quality
impacts of the Illinois SIP. To be
considered, comments on the proposed
U.S. EPA action must be postmarked not
later than 30 days from the publication
of this Notice of Proposed Rulemaking.
If, however, interested parties require
additional time to comment on U.S.
EPA's proposed rulemaking actions,
they can petition U.S. EPA at the above
address for an extension of the comment
period. Requests for extension of the
comment period must be received by
U.S. EPA prior to the closing of the 30
day comment period announced in this
Notice of Proposed Rulemaking.
Total Suspended Particulate Control for
the Illinois Iron and Steel Industry-
General Comngents

Part D of the Clean Air Act requires
SIPs to include strategies and
regulations adequate to insure
attainment of the primary NAAQS as
expeditiously as practicable but not
later than December 31, 1982, and, in the
interim, to provide reasonable further
progress toward attainment through the
application of reasonably available
control technology (RACTM on all
stationary sources. EPA has defined
RACT as: The lowest emission
limitation that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility.' Therefore,
depending on site specific
considerations, such as geographic
constraints, RACT can differ for similar
sources.

U.S. EPA believes that the burden of
demonstrating that a regulation
represents RACT rests on the state. In
reviewing a proposed SIP revision to
determine its adequacy, U.S. EPA can
verify independently that the provisions
in the state plan represent RACT.

WEPA articulated its definition of RACT in a
memorandum from Roger Strelow. Assistant
Administrator for Air and Waste Management, to
Regional Administrators. Regions I-X. on
"Guidance for Determining Acceptability of SIP
Regulations in Non-attainment Areas". Section L.a
(December 9.1976), reprinted in (1976) 7
Environmental Reporter. Current Developments
(BNA) 1210 coL 2: and in EPA's publication
Workshop on Requirements for Non-attainment
Area Plans-Compilation of Presentations 154
[OAQPS No. 1.2-103. revised edition April 1978).

Although U.S. EPA has not specified
uniform RACT standards for the iron
and steel industry, it has collected data
which reflects the emission limitations
achieved by various iron and steel
sources applying control technology.
This data is available for review in the
rulemaking docket on this notice at the
addresses cited above. Where a state
proposes regulations which are not
technically supported by U.S. EPA's
data, the state must submit adequate
data supporting its proposal as
representing RACT.

To remedy the particulate non-
attainment problem associated with its
iron and steel industry, the State of
Illinois has proposed revisions to Rule
203(d). Proposed Rule 203(d) addresses
particulate emissions from
manufacturing processes at Illinois steel
mills located primarily in the south
Chicago-north-west Indiana air quality
control region (AQCR). This region
currently experiences high annual
average and daily total suspended
particulate standards violations and is
being forecast by Illinois and Indiana to
be continued non-attainment.

The revised Rule consolidates
emission standards for process sources
of particulate matter at steel mills and
sets forth specific requirements for by-
product coke plants, sinter processes,
blast furnance casthouses, basic oxygen
furnaces (BOFs), electric arc furnaces,
argon-oxygen decarbonization vessels,
liquid steel charging, and hot scarfing
machines. With certain exceptions,
previously approved particulate
emission standards for new process
emission sources and existing process
emission sources (Rule 203(a) and
203(b)) are made inapplicable. The
previously approved opacity standard
(Rule 203(d)(6)(i)(bb)) for by-product
coke plant sources is made inapplicable.
Proposed Rule 203(d)(5)(B)(i): By-
Product Coke Plants

Illinois proposes that current SIP rule
202 not apply to coke batteries. U.S. EPA
proposes to approve this rule.

Proposed Rule 203(d(5J(B)(iI): By-
Product Coke Plant Charging Emissions

Illinois proposes the following
requirements for by-product coke plant
charging emissions. Visible emissions of
particulate matter are not allowed
except for a total of no more than 170
seconds over five (5) consecutive oven
charges, or in the case of existing five
meter coke batteries having three
charging ports, for a total of no more
than 200 seconds over five (5)
consecutive oven charges.

The current, Federally-approved
Illinois regulation for by-product coke

plant charging emissions requires no
visible emissions during charging except
for a period or periods aggregating 15
seconds per charging port during any
one coke oven charging operation.
During such charging operations, the
emission of particulate matter shall not
exceed an opacity of 30% or greater.

The proposed regulation. allowing
visible emissions of 170 seconds over
five (5) consecutive charges, does not
represent RACT. Representative
performance for this type of process
indicates that a range of 90-125 seconds
of visible emissions over five (5)
consecutive charges is achievable.

In addition, the Rule as proposed does
not contain an adequate definition of
charging emissions. The omission of an
adequate definition can create confusion
for an observer in that there is no
standard by which to determine whether
an emission is a charging emission. A
definition of charging emissions, to be
adequate, should specify the pollutant to
be controlled, the scope of the charging
operation which is to be measured and
evaluated, the specific emission points
addressed by the regulation, and any
exempt emission points, if applicable,
with a description of the exemption. The
proposed Rule also does not contain an
inspection method for evaluation of
charging emissions. The omission of a
specific method for inspection creates a
situation in which the regulation is
vague and potentially unenforceable.

Because the proposed revised Rule is
not representative of RACT, does not
contain a definition of charging
emissions and does not contain a
method for determining compliance, U-S.
EPA proposes to disapprove Rule
203(d(5)(B{Hii as part of the federally
approved Illinois SIP.
Proposed Rule 203(d(5)(B][h': By-
Product Coke Plant Pushing Emissions

For by-product coke plant pushing
emissions, Illinois proposes that all coke
facilities be equipped with pushing
control systems designed to capture at
least 90% of all particulate emissions
from pushing operations. If a stationary
hood system is used, the particulate
emissions from the control device outlet
are not to exceed 0.03 grains per dry
standard cubic foot (gr/dscf). If a closely
hooded mobile system is used to control
emissions from pushing operations, the
particulate emissions from the control
device are not to exceed 0.06 gr/dscL
US. EPA could accept these limits if
Illinois had properly defined the pushing
operation for testing purposes. For a
shed system, the outlet should not
exceed 0.010 gr/ds cf, during pushing.

The proposed Rule also requires that
pushing emission control equipment be
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designed to capture 90% of pushing
emissions. Illinois has omitted an
opacity standard which omission results
in a situation in which there is no
method or standard by which to
evaluate whether the required "design"
is effective'in controlling emissions.
Because (1) Illinois has submitted.no
method for determining the 90% design
capacity, (2) U.S. EPA is unaware of any
engineering literature, technical
guidelines or industry standards stating
how to design for a given hood capture
efficiency and (3) hood capture
efficiency is not otherwise measurable,
an opacity standard is necessary to
assure that the capture systems are not
overloaded by "green" pushes.

U.S. EPA proposes to disapprove the
proposed Rule. To cure the deficiencies
U.S. EPA recommends that the State of
Illinois develop an opacity standard for
coke plant pushing emissions. Also, to
assure consistent enforcement of the
proposed revision, U.S. EPA
recommends that the State develop a
definition of pushing emissions and an
evaluation method to assure consistent
enforcement of the emission standard.
To be effective, a definition of pushing
emissions should include a description
of the pollutant to be controlled, a
description of the scope of the operation
setting forth a specific starting time and,
a specific stopping time, and a
description of the emissions to be
controlled. Acceptable definitions are
included in the Docket.

Notwithstanding proposed
disapproval of this rule, because-
existing Illinois pushing control
equipment is generally capable of
meeting limitations which satisfy RACT
requirements, U.S. EPA will
conditionally approve the overall Part D
plan for iron and steel sources if during
the comment period Illinois commits to a
schedule to remedy the deficiencies
noted above.

Proposed Rule 203(dJ(5)(B)(iv)(aa): By-
Product Coke Plant Oven Door
Emissions

Illinois proposes to regulate by-
product coke plant oven door emissions
by requiring that no person shall cause
or allow visible emissions from more
than 10% of all coke oven doors at any
time. Compliance with the standard is to
be determined by a one-pass
observation of all coke oven doors on
any one battery.

The existing, Federdll3 approved
regulation requires that no person shall
cause or allow the operation of a coke
oven that emits any air contaminants
into the atmosphere during coking from
the coke oven doors for more than ten
minutes after commencementof the

coking cycle. The regulation further
requires that the emission shalllave an
opacity no greater than 30 percent and
that adequate spare equipment is
maintained on the plant premises at all,
times. I

U.S. EPA believes that the proposed
Rule represents RACT although it
neither contains definitions of "coke
oven door" or "door area" nor describes
an adequatenethod of determining
compliance with the proposed standard.
A definition of "door" or "door area" is
necessary to avoid ambiguity in the
'application of the Rule. For example, if
"door" includes chuck doors on the push
side of the oven, the proposed standard
is effectively relaxed. Also, it is not
clear-whether the proposed standard
applies to all batteries at a specific plant
or each battery at a specific plant. These
uncertainties create sufficient ambiguity
to make the proposed standard
potentially unenforceable. An effective
definition of door or door area should
include a description of that portion(s)
of the battery regulated, and any
applicable exemptions, if appropriate.
The operational status of the oven
observed should also be considered in
developing a definition. Effective
enforcement of an emission standard or
limitation requires a precise inspection
technique. Such a technique should
include a description of the emissions to
be observed, where the observations are
to be made, and whether the
obervations are to be sequential.

U.S. EPA proposes to conditionally
approve the proposed Rule if during the
comment period the state makes a
commitment to correct the noted
deficiencies within a time period
negotiated between the appropriate
State official(s) and the U.S. EPA
Regional Office.

Proposed Rule 203(d)(5](B](v): By-
Product Coke Plant Coke Oven Lid
Emissios '

Illinois proposes an opacity standard
for the control of emissions from by-
product coke plant oven lids.
Specifically, the proposed Rule requires
that no person shall cause or allow
visible emissions from more than 5% of
all coke oven lids at any time.
Compliance with the proposed standard
is to be determined by a one pass
observation of all coke oven lids. At
present, emissions from Illinois coke
plant oven lids are regulated by the
Illinois general opacity standard (Rule
202).

A definition of oven lids is necessary
to enable an observer(s) to make
consistent judgments about the type of
emission(s) he or she is observing. Also,
because the standard is a percentage of

total lids, it is necessary to specify what
oven lids are counted. For example, It 1s
not clear whether the proposed standard
applies to all batteries at a specific plant
or each battery at a specific plant,
Further, it is not clear whether the

" proposed standard applies to coke
ovens not in use or to all ovens
regardless of operational status. These
uncertainties create sufficient ambiguity
to make the standard potentially
unenforceable. A definition should also
include a statement whether oven
openings used solely for the purpose of
drafting charging emissions into a near-
by oven through a jumper pipe are
within the scope of the regulation.

The proposed means to determine
compliance with the proposed standard
lacks precision necessary for effective
enforcement. An inspection technique
should include a description of the
missions to be observed, where the
observations are to be made, and
whether the observations are to be
sequential. In addition, an effective
inspection technique requires-the
observer to record the identification of
the battery, the points of emission from
each oven and the oven number, the
number of operating ovens, and all oven
charging ports open to the ambient air.
Exemptions, if any, should be carefully
articulated. As written, the proposed
method for determining compliance Is
insufficient for enforcement purposes.
Examples of acceptable test methods
and definitions are included in the
Docket.

U.S. EPA proposes to conditionally
approve the proposed rule if during the
comment period the state makes a
commitment to correct the noted
deficiencies within a time framie
negotiated between appropriate State
official(s) and the U.S. EPA Regional
Office.

Proposed Rule 203(d)(5)(B)(vi): By-
Product Coke Plant Offtake Piping
Emissions

Illinois proposes a specific opacity
standard for the control of emissions
from by-product coke plant offtake
piping. Specifically, Illinois proposes to
require that no person shall cause or
allow visible emissions from more thhn
10% of all coke oven offtake piping at
any time. Compliance is to be
determined by a one pass observation of
all coke oven offtake piping. Currently,
the control of emissiors from coke oven
offtake piping is the Illinois general
regulations pertaining to opacity
standards and limitations (Rule 202).

The construction of offtakea Is such
that several pieces of equipment are
fitted together, e.g., standpipes,
goosenecks, gooseneck lids, and
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necessary connections. At each
connection there is the possibility of
leaks and consequently visible
emissions. Unless the source to be
controlled is sufficiently described, the
potential for inconsistent enforcement of
the standard is created. In addition, the

x proposed Rule is not clear in that the
proposed standard could apply to all
coke oven offtakes at a specific plant or
to the offtakes at a specific battery at
such plant. This ambiguity creates the
potential for inconsistent enforcement of
the standard and an unjustifiable
increase in emissions from these
sources.

A means to determine compliance
should be sufficiently explicit to assure
consistent enforcement of the standard.
A sufficiently explicit methodology
includes a description of the emissions
to be observed, a description of the
appropriate place of observation, the
scope of the observation, e.g., whether
an observer should travel to the source
of emissions or remain perpendicular to
the source at the centerline of the
battery, and whether an inspection
traverse should be made for each
collector main. The methodology should
also require battery identification, the
number of operating ovens, the points of
offtake piping emission from any oven
and its oven number, and all offtake lids
open to the atmosphere during the
traverses. As in the case of coke oven
lids, the operational status of-the ovens
should be considered in the compliance
methodology and the source definition.
Examples of acceptable test methods
and definitions are included in the
docket.

U.S. EPA proposes to conditionally
approve the proposed rule if during the
comment period the state makes a
commitment to correct the noted
deficiencies within a time frame
negotiated between appropriate State
official(s) and the U.S. EPA Regional
Office.

Proposed Rule 203(d)(5)(B)(vii): By-
Product Coke Plant Combustion Stacks
Emissions

To control by-product coke plant
combustion stack emissions, Illinois
proposes that no person shall cause or
allow the emission of particulate matter
from a coke oven combustion stack to
exceed 0.05 grains per dry standard
cubic foot. Measurement of the
particulate matter emissions is to be
determined in accordance with
procedures published at 40 CFR Part 60,
Appendix A, Methods 14, front one-half
of the sampling train (42 FR 41754, et
seq., August 18, 1977).

U.S. EPA proposes to approve the
Rule as proposed by the State of Illinois.

U.S. EPA recognizes the desirability of
an opacity standard for the regulation of
coke battery combustion stacks but
believes that such an omission in the
Illinois proposed Rule alone is
insufficient to warrant disapproval.

Proposed Rule 203(d)(5)(B](viii): By-
Product Coke Plant Quenching
Emissions

Illinois proposes to control emissions
from all coke plant quench towers by
requiring grit arrestors or equipment of
comparable effectiveness. Also, it is
proposed that the make-up water shall
not directly include coke by-product
plant effluent and the total dissolved
solids (TDS) concentration in the make-
up water shall not exceed 1500
milligrams per liter unless an operator
employs an equivalent method of
control.

Coke plant quench towers in illinois
are currently regulated by Rule
203(d)[6)(BI(ii) which requires that no
person shall cause or allow the emission
of smoke or other particulate matter,
other than water, of an opacity greater
than 30 percent, from a coke
manufacturing process quench tower
into the atmosphere. The existing Rule
also requires, after December 31,1974,
all coke oven facilities be equipped with
enclosed pushing and quenching
systems with particulate collection
equipment, or shall employ alternative
methods of comparable effectiveness
during pushing and quenching
operations.

U.S. EPA has determined that there is
a relationship between the quality of
water used to quench incandescent coke
and the quantity of emissions generated
by the guenching process. Empirical
data available to U.S. EPA indicates
that the quantity of total dissolved
solids in quench water is approximately
two times the quantity of total dissolved
solids in the make-up water. Therefore,
the proposed Illinois standard, 1500 mg/l
TDS in the make-up water, is roughly
equivalent to 300 mg/l TDS in the
quench water. Currently, within the
Illinois iron and steel industry, there is
being achieved an emission standard in
the range of 400-450 mg/l TDS in the
make-up water. Approval of the
proposed regulation would permit
significant increased emissions of TSP
from existing RACT-controlled quench
towers. Therefore, U.S. EPA proposes to
disapprove proposed Rule
203(d)J5)(B](viii).

Nonetheless, U.S. EPA will
conditionally approve the overall Part D
plan for iron and steel sources, if during
the comment period Illinois commits to a
schedule for changing this rule to reflect
the current practice in Illinois.

Proposed Rule 203(d)(5)(C): Sinter
Processes

Illinois proposes to control particulate
emissions from sinter process operations
by applying a specific standard to
specific operations. At the breaker box,
Illinois proposes to require that no
person shall cause or allow the emission
of particulate matter into the
atmosphere from the breaker stack of
any sinter process to exceed the
allowable emission rate specified by
Rule 203(a). At the main windbox,
Illinois proposes to require that no
person shall cause or allow the emission
of particulate matter into the
atmosphere from the main windbox
[stack] of any existing sinter process to
exceed 1.2 times the allowable emission
rate specified by Rule 203(a).

For particulate emission sources at
balling mill drums, mixing drums, pug
mills and coolers, Illinois proposes to
require that no person shall cause or
allow the emission of visible particulate
matter into the atmosphere to exceed
30% opacity.

At hot and cold screens, Illinois
proposes to control particulate
emissions by requiring air pollution
equipment or an equivalent dust
suppression system. Emissions from air
pollution control equipment shall not
exceed 0.03 grfdscf. Illinois proposes,
however, that if the operator can
establish that particulate emissions from
hot screens and cold screens do not
exceed the aggregate of the allowable
emissions as specified by Rule 203(a) for
new emission sources or Rule 203(b) for
existing emission sources, whichever is
applicable, the requirement for air
pollution control equipment and a
standard of 0.03 gr/dscf at the outlet
does not apply. Because of the difficulty
of quantifying emissions from fugitive
sources, U.S. EPA will scrutinize
approval of any demonstration that
exempts the application of control
equipment.

U.S. EPA proposes to approve the
Illinois proposed Rule for the control of
particulate emission from sinter
processes.

Proposed Rule 203(d)(5)(D): Blast
Furnace Cast House Emissions

Illinois proposes a new regulation
203(d)(5)(D) and the previously federally
approved visible emissions regulations,
Rule 202, as the method of regulating
particulate emissions from blast furnace
casthouses. U.S. EPA believes that Rule
203(d)(5](D) does not represent RACT
and that, in concert with existing Rule
202(c), It renders Rule 202(b) potentially
unenforceable as applied to blast
furnace casthouses.
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A blast furnace casthouse emits
particulate matter generated by the
casting of liquid iron and slag from the
associated blast furnace through through
roof monitor ventilators and through the
sides of the casthouse buildings. These,
emissions, therefore, are uncontrolled,
fugitive emissions. U.S.EPA believes
RACT level control for such sources
consists of the installation and
operation of a hood over the iron notch
and trough for the capture of the
emissions generated therefrom and the
installation and operation of gas
cleaning devices to clean these captured
emissions before release to the
atmosphere. This technology is referred
to as the iron trough taphood and
baghouse.

Under the current SIP, particulate
emissions from blast furnace casthouses
are subject to two rules which, taken
together, U.S. EPA believes satisfy
RACT requirements. First, Rule 202(b),
except for the exceptions stated therein.
requires that the opacity from casthouse
roof monitors not exceed 30% at any
time during the casting operation. U.S.
EPA believe that in order to comply
with Rule 202(b), RACT level controls as
described above must be installed. In
addition, Rule 203(a) contains an
emission limit for the emissions from the
baghouse gas cleaner outlet associated
with such a taphood system, which
represents RACT level control. Thus,
taken together, these provisions of the
existing SP satfsfy RACT requirements
for capture and cleaning of casthouse
fugitive particulate emissions.

However, Illinois also proposes to
retain Rule 202(c), which provides an
exemption to Rule 202(b) to a blast
furnace operator who can show that
despite a violation of the 30% opacity
rule his casthouse roof monitor emission
is in compliance with proposed Rule
203(d)(5)(D). That rule modifies Rule
203(a) by establishing a mass emission
limitation for a casthouse's roof monitor,
and also establishes a design criterion
to apply in lieu of that mass emission
limitation.

U.S. EPA believes that the proposed
Rule 203(d) (5)(D) is vague because the
proposed method for measuring such
roof monitor emissions is either •
ambiguous or silent in its crucial
elements and also that the rule is
impractical. Specifically, there is no
definition of "suitable" as that word is
used in Rule 203(d)(5](D)(i)(bbb), (ccc) to
describe the required sampler. Without
knowing what constitutes "suitable",
any measuring device is subject to
challenge during an enforcement action.
Though the proposed Rule requires the
average of six complete sampling runs

to determine compliance, there is no
definition of what constitutes a
"sampling rin." A run could last, for
instance, for part of a cast or for several
casting hours. This deficiency would
undermine any enforcement action
based on the measurement procedure.

Further, in paragraph (D][i)(ddd) of
the proposed rule, reference is made to
directing particulate emissions from the
casting operation into the casthouse
during the test period "to the extent
feasible." There is no means set forth in
the regulation to determine what the
phrase "to the extent feasible" means.
Therefore, there is no clear requirement
in the regulation that the sampler
measure all fugitive emissions, because
some undefined amount of emissions
may in fact escape the casthouse other
than via the roof monitors and would
not be sampled at all. In the same vein,
in the same paragraph, there is no
definition of "any significant emission"
which the rule provides may invalidate
the test. Moreover, the samplers are
directed to be located in the roof
monitor "as close as practicable" to the
casthouse emission plumes and "shall
be oriented to the direction" of the air
flow. The nature of emission plumes
from casthouse roof monitors is such
that they are subject to change in
direction depending on local winds
within the casthouse. Therefore, under
this regulation it is quite possible that
significant emissions escaping from the
roof monitor itself would not be sampled
at all. Also. velocity and temperature
measurements which are needed to
determine mass emission rates might be
inaccurate if those sensors are not
placed directly in the plume.

In addition to the aforementioned
problems, U.S. EPA believes that the
proposed rule presents inherent safety
problems for the testers who have to
implement it. Blast furnace casthouse
fumes contain carbon monoxide in
concentrations which may not be safe to
workers so exposed. The proposed test
method requires that workers test in the
roof trusswork of the casthouse, "as
close as practicable" to the fume being
tested, directly above the iron trough. If
taphoods are installed then the
compliance testing required by Rule
203(d)(5)(D) also may require the testing
crew to operate without a direct view of
the liq4d iron bath below, which is also
not safe.

By way of contrast, U.S. EPA has
promulgated Method 14 (40 CFR Part 60
Appendix A) which is a roof monitor
particulate emissions test applicable to
the aluminum industry. Method 14 is an
illustration of the degree of specificity
needed of a test to'ensure that a roof

monitor mass emissions regulation
based on such a test is clearly stated
and enforceable so that mass and
visible emissions limitations will not be
vitiated.

The proposed Rule also provides that
if the operator installs, operates and
maintains collection equipment
designed to collect a minimum of fifty
percent (507) of particulate emissions
from the taphole, the trough to the
skimmers, and the iron spouts, afid the
emissions are evacuated to pollution
control equipment which produce outlet
concentrations of 0.02 gr/dscf, that
proposed Rule 203(d(5)(D)(i), which sets
a mass emission limit for casthousdi roof
monitors using the method discussed
above, does not apply. U.S. EPA
believes that it is not possible in the
current state of the art for casthouse
hoods to be designed for any specific
capture efficiency because of variations
in uncontrolled emissions rates, and
because of variability of winds within a
casthouse. Moreover, no engineering
literature, technical guidelines, or
industry standards exist which state
how to design for a given hood capture;
efficiency, and hood capture efficiency
is not otherwise measurable.
Furthermore, even if design efficiency
were determinable, U.S. EPA believes
that the 50% standard as presented Is
unacceptably vague because it is
unclear for example, whether It refers to
opacity or mass, whether It applies to
each emission point separately or in the
aggregate, or whether It refers to the
duration of capture during a cast, For
the foregoing reasons, U.S. EPA believes
that this provision of Rule 203(d)(5)(D) is
unenforceable.

In light of the vague nature of both the
test method and the capture efficiency
provision of Rule 203(d](5)(D), U.S. EPA
cannot at this time properly evaluate the
stringency of the proposed roof monitor
mass emission limitation which Is
contained in that same rule. However,
with respect to the proposed gas cleaner
outlet mass emission limit of 0.02 gr/dscf
referred to above, U.S. EPA does not
'believe that it represents RACT level
control because information in this
rulemaking docket indicates that gas
cleaner outlet emissions in the range of
0.001-0.009 gr/dscf are achievable.

In conclusion, U.S. EPA proposes to
disapprove Rule 203(d)(5)(D) because oF
the deficiencies discussed above. U.S.
EPA notes, however, that
notwithstanding the retention of Rule
202(c), final disapproval of Rule
203(d)(5)(D) will result in continued
application of existing Rules 202(b) and
203(a), which together satisfy RACT
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requirement for blast furnace casthouse
particulate emissions.

Rule 203[d)(5)(E) Basic Oxygen Furnace
(BOF) Emissions

Illinois proposes Rule 203fd)(5)(E)(i) to
control particulate emissions from basic
oxygen furnaces by requiring that
charging, refining, and tapping
operations are to be collected and
directed to pollution control equipment.
The applicable controlled emission rate
is to be determined by reference to
either Illinois Rule 203(a) or 203(b)
[process weight emission rates]
whichever is applicable. This contrasts
with the existing Illinois rule which for
existing BOF shops is 203(a). Rule 203(a)
presently allows approximately 25-35
lbs/hr. per shop, whereas Rule 203(b)
allows approximately 50-65 lbs/hr. For
facilities of the same size. The proposed
regulations retain Rule 202 for BOF shop
roof monitors and stacks. U.S. EPA
believes that RACT for existing BOF
shops includes control of both primary
stacks and fugitive emissions from the
shop. Total emissions from both primary
and fugitive collection equipment should
not exceed the requirements of 203(a)(or
0.1 lb. of particulate matter per ton of
steel produced). U.S. EPA proposes to
approve 203(d)(5)(E)(i) upon clarification
that the operation of Rule 203 requires
application of 203(a) to these sources.
Clarification must be made by the
appropriate State official(s) during the
comment period provided in this notice.

To control emissions from hot metal
transfer, hot metal desulfurization, and
ladle lancing operations Illinois
proposes Rule 203[d)(5)(E)(ii) to require
collection and ducting particulate
emissions to pollution control
equipment. Emissions from the control
equipment are not to exceed 0.03 grains
per dry standard cubic foot. There is an
exemption, however, that if operators
establish that total particulate emissions
from the named operations do not
exceed the allowable emission as
specified in Rule 203 (a) or (b),
whichever is applicable, there is no
requirement to install air pollution
control equipment. The problem with
this approach is that there is no
specified method set forth by which
operators make that demonstration. The
emissions from ladle lancing operations
are difficult to quantify for process
weight calculations, and the method
given to determine the process weight
rate, i.e., the weight of the hot metal
charged to the BOF vessel, is not
relevant when determining a process
weight rate for ladle lancing operations.
U.S. EPA considers these deficiencies in
the proposed Rule significant. Therefore,
U.S. EPA proposes to disapprove Rule

203(d)(5)(E)(ii) as part of the federally
approved SIP.

Proposed Rule 203(d)(5)(F) Hot Metal
Desulfurization Not Located in the BOF
(Basic Oxygen Furnace)

To regulate particulate emissions from
hot metal desulfurization operations not
located in basic oxygen furnaces, Illinois
proposes that the emissions be collected
and ducted to pollution control
equipment, the emission from which
shall not exceed 0.03 grains per day
standard cubic foot (g/dscQ. As with
blast furnace cast house operations and
basic oxygen furnaces, the current,
Federally enforceable Illinois
Regulations which pertain to hot metal
desulfurization operations not located in
the BOF are Illinois Rules 202 and 203
(a) or (b).

U.S. EPA believes the emission
standard and the control equipment
contemplated by the State of Illinois
represents RACT and therefore
proposes to approve the Illinois Rule as
submitted.

Proposed Rule 203(d)(5)(G): Electric Arc
Furnaces

Illinois proposes to control particulate
emissions from electric arc furnaces by
rec uiring that the total particulate
emissions from meltdown and refining.
charging, tapping, slagging, electrode
port leakage, and ladle lancing shall not
exceed the allowable emission rate
specified by Rule 203(a) for new
emission sources or Rule 203(b) for
existing emission sources, whichever is
applicable.

U.S. EPA believes that the Illinois
proposal is represeritative of RACT if
the process weights, in the aggregate, of
the meltdown, refining, charging,
tapping, slagging and ladle lancing
operations, are used to calculate the
applicable process weight emission
limitation. If each operation Is
determined to be distinct for purposes of
calculating the applicable process
weight emission limitation, then U.S.
EPA believes that the proposed Rule
does not represent RACT. U.S. EPA
proposes to approve the Illinois
proposed Rule as submitted upon
clarification that the process weights of
the operations named above are
considered in the aggregate for purposes
of calculating the applicable process
weight emission limitation and that by
virtue of the operation of Rule 203, that
subsection 203(a) applies to these
sources. A clarification must be made
by the appropriate State official(s)
during the public comment period
provided in this Notice.

Proposed Rule 203(d)(5) (H: Argon-
Oxygen Decarburization Vessels

Illinois proposes to control particulate
emissions from argon-oxygen
decarburization vessels by requiring
that the total particulate emissions from
all charging, refining, alloy addition, and
tapping operations shall not exceed the
allowable emission rate specified by
Rule 203(a) for new emission sources or
Rule 203(b) for existing emission
sources, whichever is applicable.

If each operation is determined to be
distinct for purposes of calculating the
applicable process weight emission
limitation, then U.S. EPA believes that
the proposed Rule does not represent
RACT. U.S. EPA proposes to approve
the Illinois proposed Rule as submitted
upon clarification that the process
weights of the operations named above
are considered in the aggregate for
purposes of calculating the applicable
process weight emission limitation and
that by virtue of the operation of Rule
203, that subsection 203(a) applies to
these sources. A clarification must be
made by the appropriate State official(s)
during the public comment period
provided in this Notice.

Proposed Rule 203(d5)(():Liq uid Steel
Charging

Illinois proposes to regulate
particulate emissions from liquid steel
charging in continuous casting
operations by stating that such
emissions shall be controlled by
chemical or mechanical shrouds or
methods of comparable effectiveness.

U.S. EPA believes the Rule as
proposed represents RACT and
therefore proposes to approve the Rule
as proposed.

Proposed Rule 203(d)(5),(): Hot Scarfing
Machines

Illinois proposes to control particulate
emissions from all hot scarfing machines
by pollution control equipment. Illinois
proposes that emissions from this
equipment not exceed 0.03 grains per
dry standard cubic foot (gr/dscf) during
hot scarfing operations. The proposed
rule Is ambiguous about when the
testing period begins and ends for
purpose of determining compliance with
the stated emission standard.

U.S. EPA proposes to approve the
Illinois proposed Rule for the control of
particulate emissions from hot scarfing
machine operations if the State of
Illinois clarifies that the testing period
runs only during the process operation.
The State must submit this clarification
during the public comment period
provided by this notice.
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Rule 203(d)(5)(K): Measurement"
Methods

Illinois proposes to measure
particulate emissions from emission
sources subject to Rule 203(d)(5) in
accordance with procedures published
at40 CFR Part 60, Appendix A, Methods
1-5, front one-half of the sampling train.
Visible emission evaluation for
determining compliance is to be
conducted in accordance with
procedures published at 40 CFR Part 50,
Appendix A, Method 9. U.S. EPA
believes that any new visible emission
evaluation method for Illinois must be
tailored to include intermittent
particulate emission sources, i.e.,
sources with intermittent emission
plumes. Method 9 cannot be applied
effectively to intermittent plumes.

Application of proposed stack test
measurement methods is unclear
because the rule does not specify that
stack testing is to be performed only
during periods of process operation.
Because of the noted ambiguity and the
resultant difficulty in enforcing
regulations governed by the proposed
measurement methods, U.S. EPA
proposes to disapprove the Rule as
proposed.

Rule 203(d)(5) (L): Compliance Dates
In general, Illinois proposes

compliance dates for particulate
emission sources which are equal to or
less restrictive than the previously
existing rules. Specifically, the proposed
rule xequires that every owner or
operator of an emission source the
construction or operation of which was
commenced prior to September 6,1979,
shall comply with the emission
standards and limitations of Rule
203(d)(5)'no later than December 31,
1982. Liberally read, this provision
would grant to all sources existing prior
to September 6, 1979, an extension until
December 31, 1932, to bring their ,
particulate sourcei into compliance. U.S.
EPA believes that the proposed
compliance dates do not insure
reasonable further progress or
expeditious compliance and therefore
proposes to disapprove the regulation.

•As discussed in the April 4,1979 Federal
Register (44 FR 20372), the 1977
Amendments fd the Clean Air Act allow
added time for previously regulated
sources to meet more stringent
requirements and previously
unregulated sources to-meet new
requirements. They were not intended to
allow more time to meet existing
requirements or be used to permit
relaxation of existing controls. To cure
this deficiency the State must I
substantiate a clear need for the

additional time allowed by the
schedules to achieve compliance with
the emission limitations in the
regulation.

Interested persons are invited to,
comment on the revised Illinois Rule
and on U.S. EPA's proposed action.
Comments should be submitted to the
address listed in this Notice. Public
comments postmarked on or before
September 2,1980, will be considered in
U.S. EPA's final rulemaking on revised
Illinois Rule 203(d). All comments
received will be available for inspection
at Region V's Enforcement Division
Offices, 230 South Dearborn Street,
Chicago, Illinois 60604.

Under Executive Order 12044 (43 FR
12661], U.S. EPA is required to judge
whether a regulation is "significant"
and, therefore, subject to certain
procedural requirements of the Order or
whether it may follow other specialized
development procedures. U.S. EPA
labels these other regulations,
"Specialized'. I have reviewed this
proposed regulation pursuant to the
guidance in U.S. EPA's response to
Executive Order 12044, "Improving
Environmental Regulations", signed
March 29, 1979, by the Administrator
and I have determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sacs. 110(a), 172, Clean Air Act, as amended,
(42 U.S.C. 7410(a), 7502])

Dated: April 16, 1980.
John McGuire,
RegionalAdministrator
IFR Doec. 80-23118 Filed 7-30-8& 45 am]
BILNG CODE 6560-01-M

40 CFR Part 52

[FRL 1555-2]

Proposed Revision to the New York
State Implementation Plan
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This proposal announces the
receipt of a request from the State of
New York to revise its State
Implementation Plan. If approved by the
Environmental Protection Agency, this
revision will allow the Long Island
Lighting Company to continue using fuel
oil with a maximum sulfur content of 2.8
percent, by weight, in units 1, 2, and 3 of'
its Northport generating facility and in
units 3 and 4 of its Port Jefferson
generating facility, all located in Suffolk
County, New York. The current fuel oil
sulfur content regulatory limitation is 1.0
percent, by weight. The State's

submittal, extending the "special
limitation," limits the use of the higher
sulfur content fuel oil for a maximum
period of three years from the date that
a final rulemaking notice Is published on
this request
DATES: Comments must be received on
or before September 2, 1980.
ADDRESSES: All comments should be
addressed to: Charles S. Warren,
Regional Administrator, Environmental
Protection Agency, Region II Office, 20
Federal Plaza, New York, New York
10278.

Copies of the proposal are available
for public inspection during normal
business hours at:
Environmental Protection Agency, Air

Programs Branch, Room 908, Region 11
Office, 26 Federal Plaza, New York,
New York 10278.

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460.

New York State Department of
Environmental Conservation, Division
of Air, 50 Wolf Road, Albany, New
York 12233.

New York State Department of
Environmental Conservation, Region
II, Two World Trade Center, New
York, New York 10047.

FOR FURTHER INFORMATION CONTACT.
William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Region II Office, 26 Federal
Plaza, New York, New York 10278, (212)
264-2517.

SUPPLEMENTARY INFORMATION: On April
29, 1980 New YorkState submitted to
the Environmental Protection Agency
(EPA) a proposed revision to its State
Implementation Plan (SIP). The
submittal is a requestto extend a
"special limitation" which, If approved
by EPA, would allow the Long Island
Lighting Company (LILCO) to continue
using fuel oil with a higher sulfur
content than is currently permitted by
State regulation (1.0 percent, by weight).
The "special limitation," authorized by
Section 225.2 of Title 6 of the Official
Compilation of Codes, Rules and
Regulations of the State of New York,
applies to units 1, 2, and 3 of the
Northport generating station, and to
units 3 and 4 of the Port Jefferson
generating station, all located in Suffolk
County, New York. It allows the use of
fuel oil with h maximum sulfur content
of 2.8 percent, by weight, for a period of
three years from the'date that a final
rulemaking notice is published by EPA.

The State's submittal consists of an
order signed by the Commissioner of the
New York State Department of
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Environmental Conservation (NYSDEC)
promulgating the special limitation, a
public hearing officer's report, proof of
publication of the State's hearing notice,
and a technical report, "Staff Evaluation
of Proposed Extension of Special Fuel
Use Limitation for LongJsland Lighting
Company, Northport and Port Jefferson
Facilities, Suffolk County, New York,"
prepared by NYSDEC, January 14,1980
in support of the special limitation.

The SIP revision was submitted in
accordance with all EPA requirements
under 40 CFR Part 51. These include the
need for a public hearing, which was
held by the State on February 19,1980.

In order for EPA to be able to find the
State's special limitation approvable as
a revision to the New York SIP, it must
be demonstrated that the use of 2.8
percent sulfur content fuel oil will not
result in a contravention of any health
and welfare related national ambient air
quality standard or a violation of any
applicable Prevention of Significant
Deterioration (PSD) increment.

The objective of the PSD program, as
discussed in Part C, Sections 160-169, of
the Clean Air Act, as amended in 1977,
is to protect areas with air quality
cleaner than the national ambient air
quality standards. The program is
designed to insure that growth can occur
in a manner consistent with the
preservation of existing clean air
resources. To implement the program
Congress established maximum
allowable amounts of air quality
degradation known as PSD increments.

Since the emission levels proposed by
this action were included in the baseline
as defined in the PSD regulations, no
increment will be consumed as a result
of its approval. EPA has reviewed the
technical material submitted by
NYSDEC and concurs with the State's
determination that no violation of
national ambient air quality standards
will occur.

Based upon this review and EPA's
own analysis of the technical material
submitted, EPA proposes to approve the
State's SIP revision submittal.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this package and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

This notice is issued as required by
Section 110 of the Clean Air Act, as
amended, to advise the public that
comments may be submitted as to
whether the proposed revision to the
New York State Implementation Plan

should be approved or disapproved. The
Administrator's decision regarding
approval or disapproval of this proposed
plan revision will be based on whether
it meets the requirements of Section
110(a)(2)(a)-k) of the Clean Air Act and
EPA regulations in 40 CFR Part 51.
(Secs. 110, 301, Clean Air Act, amended (42
U.S.C. 7410, 7801))

Dated. July 8,1980.
Charles S. Warren,
RegionalAdministrator.
[MR Doc. 804=36 Maid 7-30-ft 8:45 am]
BILLING COOE 6 60-01-M

40 CFA Part 142
[FRL 1546-4]

National Interim Primary Drinking
Water;, Regulations Implementation
AGENCY.: Environmental Protection
Agency.
ACTION: Proposed amendment to rule.

SUMMARY. EPA is proposing to amend
its national interim primary drinking
water regulations under the Safe
Drinking Water Act to clarify the
conditions under which variances from
national standards may be granted. The
proposal is prompted by some states'
disagreements with EPA's legal
interpretations.
DATES. Written public comments should
be submitted by September 29,1980. A
public hearing will be held on
September 4,1980 at 9 axm
ADDRESSES: Submit comments to Lee C.
Schroer, Office of the General Counsel
(A-131), Environmental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20400. The public
hearing will be held at the Texas
Department of Health Auditorium, 1100
West 49th Street, Austin, Texas.
FOR FURTHER INFORMATION CONTACT.
Lee C. Schroer, (202) 426-4497.
SUPPLEMENTARY INFORMATION: On
January 20,1976, EPA published
regulations under the Safe Drinking
Water Act (SDWA) establishing
requirements and procedures for the
implementation of the National Interim
Primary Drinking Water Regulations. 40
CFR Part 142, 41 FR 2916 et seq. The
primary drinking water regulations
require public water systems to comply
with maximum contaminant levels
(MCL's) for specified drinking water
contaminants. 40 CFR Part 141. The
implementation regulations included
requirements on when and how states or
EPA may issue (1) variances or (2)
exemptions pursuant to the provisions of
Sections 1415 and 1416 of the SDWA. 42
U.S.C. 300-4, -5. See 40 CFR § 142.10(d)

and Subparts C. E and F. Variances and
exemptions are separate legal
mechanisms for allowing systems
additional time to comply with MCL's.
The implementation.regulations require
that if a state seeking primary
enforcement responsibility intends to
issue variances or exemptions that-

... it shall do so under conditions and in a
manner which is no less stringent than the
conditions under which. and the manner in
%~hich. variances and exemptions may be
granted under Sections 1415 and 1416 of the
Act... 40 CFR § 142.10(d).

The same requirements are contained
in 40 CFR § 142.20.

A dispute has arisen between EPA
and some states over when variances
can properly be issued. Briefly stated,
EPA interprets Section 1415(a](1)(A) as
requiring a system to install the best
technology generally available in order
to obtain a variance. Under EPA's
interpretation. only the Administrator
may determine "the best technology,
treatment techniques, or other means...
generally available (taking costs into
consideration)" pursuant to Section
1415(a](1)(A). Some states, however,
have taken the position that 1) the state
may consider on a case-by-case basis
the economic viability of individual
systems in determining whether that
system must comply with the MCL's; 2)
the state, rather than the Administrator
determines what technology is generally
available; and 3) systems need not
install the best available technology
before receiving a variance.

These states either have been issuing
or have expressed an intention to issue
variances without requiring the
installation of treatment technology.
EPA has been unable to resolve this
dispute through meetings and written
communications with various state
officials. Therefore, to resolve this issue,
EPA is proposing an amendment to the
implementation regulations that would
state EPA's interpretation of when
variances may be issued. This process
will allow all interested persons to
comment on the proposed amendment
and, if unsatisfied with EPA's final
amendment, to challenge it in court
pursuant to Section 1448[a) (1) of the
SDWA.

EPA believes that this dispute over
the legal requirements for issuance of
variances has been motivated in large
part by the statutory expiration of
exemptions. States seeking to insulate
small noncompliant systems from
economic hardships or potential
enforcement actions have issued or
expressed an intention to issue these
systems variances. EPA recognizes that
there are some small systems facing
financial difficulties in complying with
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the drinking water regulations. EPA
realizes that the states share this
concern but EPA believes that issuance
of variances, is an inappropriate
mechanism for addressing the problem.
Such action would undermine the
SDWA's regulatory program. The fate of
these small systems, however, is not
dependent upon resolution of the legal
interpretation of when a variance may
be granted. EPA has released a Small
System Strategy addressing the'
problems of noncompliant small
systems. 44 Fed. Reg. 40222 (June 13,
1980). The strategy will encourage close
cooperation between federal, state, and
local governments reflecting a joint
commitment for improving drinking
water quality. Implementation of this
commitment will involve identifying non
compliant systems, establishing ,
priorities of the health risks involved,
investigating all possible modes for
compliance and an exercise of
enforcement discretion when all good
faith efforts are pursued. This strategy
will provide for a realistic evaluation of
a systems ability to achieve compliance
with national drinking water regulations
until an appropriate modification of the
SDWA can be formulated and enacted
by the Congress.

EPA's Legal Interpretation of the
Requirements of Section 1415(a)(1)(A)

The following discussion gives the
rationale behind EPA's interpretation of
the variance requirements of Section
1415(a)(1)(A) and addresses the three
significant points of controversy
between EPA and certain states. The
discussion will address both variances
and exemptions because the distinctions
between the two are important to
understanding EPA's interpretation.

The conditions for granting a variance
from a MCL are specified in Section
1415(a](1}(A) bf the Act vhich reads in
pertinent part:

A State which has primary enforcement
responsibility for public water systems may
grant one or more variances from an
applicable national primary drinking water
regulation to one or more public water
systems within its jurisdiction which,
because of characteristics of the raw water
sources which are reasonably available to
the systems, cannot meet the requirements
respecting the maximum contaminant levels
of such drinking water regulation despite
application of the best technology, treatment
techniques, or other means, which the
Administrator finds are generally available
(taking costs in consideration.) Before a State
may grant a variance under this
subparagraph, the State must find that the
variance will not result in an unreasonable
risk to health. (Emphasis added) 42 U.S.C.
§ 300g-4.

Ufider Section 1416(a), a public water
system may be granted an exemption
based upon findings by the State that:

(1) due to compelling factors (which may
include economic factors, the public water
system is unable to comply with such
contaminant level ... . (2 the public water
'system was in operation on the effective date
of such contaminant level . . . ,and (3) the
granting of the exemption will not result in an
unreasonable risk to health. (Emphasis
added). 42 U.S.C. § 300g-5.

Thus, both variances and exemptions
may be issued to systems that, are not
able to comply with the applicable
regulations by their effective date. At
this point, however, the similarity ends.

First, Congress established different
compliance timetables. While an
exemption must require compliance not
later than January 1, 1981.1 there is no
statutory deadline at all for variances.
This difference reflects Congress'
recognition that compliance under the
circumstances of a variance will likely
depend upon the development of new or
improved treatment methods or the
existence of an alternative raw water
source-solutions not readily amenable
to statutory deadlines. However,
Congress established such deadlines for
exemptions on the assumption that
compelling factors such as economic
hardship could be mitigated over time.

Second, variances and exemptions are
intended to address totally different
types of compliance problems.
Variances address the situation where a
system is unable to comply with an MCL
solely because of the "characteristics of
the raw'water sources:' Section
1415(a)(1](A). In other words, even if the
best gdnerally available treatment
methods were installed, poor source
water quality would prevent the system
from being able to comply with national
regulations. It is important to emphasize
that the sole reason for inability to
comply must be the "characteristics of
the raw water sources." Variances are
intended to deal with those rare
situations where drinking water quality
is so bad that the system cannot meet an
MCL even though it installs the best
available technology. If a system could
comply by installing the best generally
available technology, it may not receive
a variance.

This situation was anticipated by
Congress. Congress directed EPA to
establish national primary drinking
water regulations based upon levels
which could be achieved by systems
with relatively-.uncontaminated intake

Or January 1. 1983. if the public water system
has entered into an enforceable agreement to
become part of a regional water system. Section
1416(b)[2)11).

waters. Congress explained Its rationale
as follows:

If the Administrator were to assume that
intake waters would in general be extremely
contaminated, then many areas which are
relatively clean could meet the maximum
contaminant levels which the Administrator
would prescribe without the use of the most
effective treatment methods. This result
would be inconsistent with the Committee's
overriding intent to maximize protection of
the public health. Report of the House
Committee on Interstate and Foreign
Commerce, 1974, Report No. 93-1185
(hereinafter House Report No. 93-1185) p. 12.

Because Congress recognized that this
policy might preclude some systems
with extremely contaminated intake
water sources from complying, it
authorized the issuance of variances to
such systems. House Report No. 93-
1185, p. 13.2

Exemptions, on the other hand,
address the situation where
noncompliance -is attributable to
"compelling factors," including
economic constraints. EPA establishes
MCL's that will protect health to the
extent-feasible using treatment
technology that the Administrator
determines ia generally available (taking
costs into consideration]. Section
1412(a)(2). EPA's determination of what
treatment methods are "generally
available (taking cost into account)" is
to be based on what might be
reasonably afforded by large
metropolitan or regional public water
systems. House Report No. 93-1185, p.
18. Congress recognized that some
systems would not be able to afford the
methods determined by the
Administrator to be "generally'
available" and specifically authorized
such systems to seek exemptions. House
Report No. 93-1185, p. 18. An exemption
allows a system until 1981 (or 1983
under certain circumstances) to come
into compliance.

However, neither EPA nor the states
are to consider costs in determining
whether individual systems need ever
comply at all with national regulations.
A system may receive neither an
exemption nor a variance merely
because the system believes that
installation of generally available

'Under Section 1412. the Administrator Is also
authorized to establish Intake water quality
requirements for those contaminants for which the
Administrator determines that existing treatment
techniques may be inadequate to assure
achievement of the recommended MCLs (health
goals) in ali circumstances. These requirements
have not been prescribed by EPA thus far but may
be included in the National Revised Primary
Drinking Water Regulations. If so, variances could
be granted where intake requirements, and thus
MCL output limits, were not complied with despite
all reasonable technological, economic and legal
efforts to do so. House Report No. 03-1185, p. 13-14,
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treatment technology would be too
costly. The appropriate time for
consideration of costs is in the
development of the national
regulations.

3

It is also important to note that the
determination of "best technology .
generally available" is made only by the
Administrator when the MCL is
established through rule-making.h The
determination is not based upon a case-
by-case judgment of feasibility for a
particular system. This interpretation is
compelled by the specific reference in
Section 1415(a](1)(A) to a finding of
feasibility by the Administrator (rather
than by the state] in making the
variance determin.-tion and the close
parallel between the language of Section
1415 and that language found in Section
1412 which sets forth the requirements
for establishing national primary
drinking water regulations. 4

Finally, a condition for obtaining a
variance is that the system must install

3The Act also distinguishes between variances
and exemptions with respect to systems that are
placed into operation after the effective date of an
MCL Such systems are eligible to apply for a
variance but not an-exemption. Before an exemption
may be granted. Section 1416(a)(2) requires a
finding by the State that "the public water system
was in operation on the effective date of such
contaminant leveL" Thus. Congress intended that
compelling factors. such as economics, not be used
to enable a new system to commence operation
without first being in full compliance with the
applicable requirements. On the other hand. a
variance might still be appropriate where, despite
the new system's use of the most effective treatment
method. it was not able to comply due to the poor
quality of the raw water sources reasonably
available to it.

31 These techniques were described by EPA in the
economic impact assessments prepared for the
proposal and the promulgation of the National
Interim Primary Drinking Water Regulations, as
well as in EPAs publication Manual of Treatment
Techniques for Meeting the Interim Primary
Drnking WaterRegulations (EPA-O0/8-77-O05,
May 1977. Of course, any other equally effective
means of compliance may be used.

'The variance language is actually identical to
that found in Section 1412b)(3) with respect to the
National Revised Primary Drinking Water
Regulations which requires the Administrator's
determinaiton of "feasibility" to be based upon "the
use of the best technology, treatment techniques,
and other means, which the Administrator finds are
generally available (taking costs into
consideration)." The language in Section 1412(a)(2)
pertaining to the establishment of National Interim
Primary Drinking Water Regulations reads. "using
technology, treatment techniques, andother means.
which the Administrator determines are generally
available (taking costs in consideration) on the date
of enactment of this title." in light of this difference
in language, it is possible to argue that variances
were intended to be granted only from the Revised
Regulations. However, given the purpose which
variances are intended to serve and the fact that the
Interim Regulations are not necessarily superseded
by the Revised Regulations, it Is reasonable to
conclude that variances are authorized to be
granted from Interim Regulations if the system has
indeed installed "best technology" as determined by
the Administrator and is still unable to achieve
compliance with the applicable MCL.

the best technology generally available,
It would be inconsistent with the Act's
policy of maximizing public health
protection to afford a system the
protection of a variance based merely
on a demonstration by thesuppler that.
if it installed the best treatment, it
would not be able to comply with an
applicable MCL. Rather, the statutory
language requires that a variance is only
to be granted if compliance is not
achieved "despite" the supplier's having
taken all possible measures to minimize
the public's exposure to the
contaminant.sIt is significant to note
that there Is no comparable requirement
for the issuance of an exemption.
Issuance of an exemption assumes
treatment is not in place because an
exemption grants a system additional
time to install treatment.

In conclusion, EPA believes that
Congress intended variances and
exemptions to address two very
different situations. A variance Is
appropriate for a system that cannot
comply with a MCL after it installs the
best generally available treatment
technology. An exemption Is appropriate
if a system would be in compliance with
the regulations after installation of the
best generally available treatment
technology but because of compelling
factors such as financial constraints, the
system needs additional time to install
the necessary treatment. Neither
variances nor exemptions are designed
to allow systems to avoid compliance
with national drinking water
regulations.

EPA actively solicits comments and
specifically asks those criticizing EPA's
conclusions to point out statutory
language, legislative history or case law
buttressing their arguments. Written
public comments (preferably in
triplicate) on these proposed regulatory
changes should be submitted to the
person listed in the introduction no later
than September 29,1980. In addition to
considering written comments sent to
EPA in a timely manner, EPA will hold a
public hearing in Austin, Texas, to
receive comments and statements on the
proposed regulations from interested
persons. The hearing will be held on
September 4,1980, at 9 a.m. at the Dept.
of Health Auditorium, Austin, Tex.
While EPA is not required to hold a
public hearing, it has decided to hold
one public hearing in Austin, Texas,
because the Issuance of variances has

s EPA solicits comments on whether it would be
feasible to allow variances to be granted prior to
installation and operation of a treatment system.
One issue to be addressed would be what type of
compliance schedule should be required to Insure
timely and proper installation and operation ofa
treatment system before a variance was lsre&

been a prominent issue between the
Texas Department of Health and EPA.
Persons who wish to make statements at
this hearing are urged to submit written
copies of their remarks in triplicate if
possible at the time they are presented
for inclusion in the recoid. Persons
wishing to attend are also urged to
confirm by telephone the exact location
and time of the hearing.

Authority:. Sec. 1450(a)(II. Safe Drinking
Water Act, 42 U.S.C. 3001-9(a)(1).

Dated: July 22.1980.
DouglUs M. Costle,
Admii strvtor.

§j 142.10, 142.20, 142.40 - [Amended]

40 CFR Part 142 is proposed to be
amended by adding the following
sentence to the end of § 142.10(d) and
§ 142.20 and including the sentence as a
new I 14.40(a)(3].

Before a variance may be granted to
any public water system under the
provisions of Section 1415(a)(1)(A). the
system must have in place and
operational, or in the process of being
installed, the best technology, treatment
technique, or other means which the
Administrator finds are generally
available (taking costs into
consideration) and still be unable to
comply with a maximum contaminant
level solely because of poor source
water quality.
(FRDcc.aG-=la3Ft!&d?-3O-ft845 awI
DuM coce s4s1-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405

Medicare Program; Collection of
Unpaid Medicare Premiums
AGENcY: Health Care Financing
Administration (HCFA), HHS.
ACTnO*4 Notice of Decision to Develop
Regulations.

SUmMAB. We are proposing a revision
to Medicare regulations that would:

1. Describe the conditions under
which HCFA would suspend or
terminate collection action on unpaid
Hospital Insurance and Supplementary
Medical Insurance premiums; and

2. Clarify the provision which
describes the sources from which we
may recover unpaid premiums.

The purpose of this revision is to
permit the Administrator to stop
premium collection activities when a
beneficiary or the estate of a beneficiary
is unable to make payment or when the
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cost of continued collection activities is
likely to exceed the amount to be
recovered. We would reinstate
collection efforts if the beneficiary
subsequently receives benefits under the
Social Security, Railroad Retirement, or
Civil Service Acts and is thus able to
pay the overdue premiums.

This is a technial regulation. We plan
to issue it as a final regulation because
it will be of benefit both to HCFA and
the affected individuals and will not
adversely affect any person or
organization. However, we will provide
a comment period and will make any
further revisions we find necessary
based on the comments. A regulatory
analysis under Executive Order 12044 is
not required.
FOR FURTHER INFORMATION CONTACT:.
Harold Fishman, Health Care Financing
Administration, Bureau of Program
Policy, 448 East High Rise, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-9077.

Dated: June 30,1980.
Earl M. Collier, Jr.,
Acting Administrator, Health Care Financing
Administrator,
[FR Doc. 80-23119 Filed 7-30-80; 8:45 am]

BILWNG CODE 4110-3-U

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA-5862]

National Flood Insurance Program;
Proposed Zone Designations for the
City of Alma, Buffalo County, Wis.
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
zone designations described-below.

The proposed zone designations are
the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety-days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed zone designations
for the City of Alma, Wisconsin, in
Accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L 93-234), 87 Stat 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a).

Zone designations and base (100-year)
'flood elevations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed zone designations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.
. The proposed zone designations are:
Zone A along Springer Creek, within an

annexation to the corporate limits.
Zone C along the Mississippi River in a

portion of the Beach Harbor area.
Zone C along Buffalo Slough for a portion of

the area south of Old State Route 35.
(National Flood Insurance Act of 1968 (Title
XE of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: June 23, 1980.
Gloria M. Jimenez,
FederalI~nsurance Administrator.
[FR Doc. 80-22995 Fled 7-30-80 8:45 am]
BILMNG CODE 6"18-03-M

flood-prone areas in the proposed zone
designations are available for review at
505 Second Street, Alma, Wisconsin.

Send comments to: The Honorable
Alan Kirchner, City of Alma, Alma,
Wisconsin 54610.

FOR FURTHER INFORMATION CONTACT:.
M Ir. Robert G. Chappell, Acting
Assistant Adminstrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, D.C.
20410 (202) 755-6570 or toll free line
(800) 424-8872.
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44 CFR Part 67

[Docket No. FEMA-58601

National Flood Insurance Program;
Proposed Zone Designations for the
City of Madeira, Hamilton County, Ohio
AGENCY: Fede'ral Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical Information or
comments are solicited on the proposed
zone designations described below.

The proposed zone designations are
the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety-days following the second
publication of this proposed rule in the
newspaper of local circulation In the
above-named community.
ADDRESSES: Maps and Other Information
showing the detailed outlines of the
flood-prone areas and the proposed
zone designations are available for
review at 7141 Miami Avenue, Madeira,
Ohio.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, D.C.
20410 (202) 755-6570 or toll free line
(800) 424-8872.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed zone designations
for the City of Madeira, Ohio, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 19068 (Title XII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a).

Zone designations and base (100-year)
flood elevations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent In their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed zone designations will also be
used to calculate the appropriate flood
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insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings an their contents.

The proposed zone designations are:

Zone A13 along the West Fork Sycamore
Creek from Galbraith Road to a point 750
feet upstream.

Zone A3 along the West Fork Sycamore
Creek from the Zone AI3 to a point 450
farther upstream.

Zone B along the West Fork Sycamore Creek
on the entire perimeter within the
corporate limits of the numbered A zones.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator]
- Issued. June 23,1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80--,53 Fled 7-30-0; 845 am]
BLUING CODE 671.0--M

44 CFR Part 67

[Docket No. FEMA-S8631

National Flood Insurance Program;
Proposed Base Flood Elevations and
Zone Designations for the City of
Oshkosh, Winnebago County, Wis.

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.3

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
NFIP).

DAT.S:. The period for comment will be
ninety-days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are available for review at
City Hall, 215 Church Avenue, Oshkosh,
Wisconsin.

Send comments to: Mr. William Frueh,
City Manager, City of Oshkosh, P.O. Box
1103, Oshkosh, Wisconsin 54901.

FOR FURTHER INFORMATION CONTACT'.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W., Washington, D.C.
20410 (202) 755-6570 or toll free line
(800) 424-8872.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed base flood
elevations and zone designations for the
City of Oshkosh, Wisconsin, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L 93-234), 87 Stat. 980, which addd
Section 1363 to the National Flood
Insurance Act of 1968 (Title XI1 of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)),42 U.S.C. 4001-
4128, and 44 CFR 07.4(a).

Zone designations and base (100-year)
flood elevations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on Its own or
pursuant to policies established by other
Federal, State, or regional entities. The
proposed base flood elevations and
zone designations will also be used to
calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed changes in base flood
elevations and zone designations are:
On Sawyer Creek, the base flood elevation

increases from 750 feet at the Fox River to
756 feet east of U.S. Route 41.

Approximately 2.500 feet of Sawyer Creek
downstream of Witzel Avenue are changed
from Zone C to Zone A3. Base flood
elevations vary from 768 feet at Witzel
Avenue to 759 feet at the downstream
corporate limits.

Portions of recently annexed areas In the
northeast section of the City have been
designated Zone A2

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28. 1909 (33 FR
17804, November 28,1968). as amended. 42
U.S.C. 4001-4128, Executive Order 1M127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued. June 23.1W80.
Gloria M. Jimenez,
Federal hIsurance Administrator.
[IR Doc 80-2=2 Filed -M-f0 L4S &NJ
DIUNG OD o71art-0s-a

44 CFR Part 67
[Docket ho. FEMA-5861]

National Flood Insurance Program;
Proposed Zone Designations for the
City of Saint Paul, Ramsey County,
Minn.
AOENCY. Federal Insurance
Administration. FEM.
ACTION: Proposed rule.

summAR'. Technical information or
comments are solicited on the proposed
zone designations described below.

The proposed zone designations are
the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety-days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
zone designations are available for
review at 347 City Hall, Saint Paul.
Minnesota.

Send comments to: The Honorable
George Latimer, City of Saint Paul. 347
City Hall. Saint Paul, Minnesota 55102.
FOR FURTER INFORMATION CONTACT.
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation & Engineering Office,
National Flood Insurance Program, 451
Seventh Street, S.W.. Washington, D.C.
20410 (202) 755-6570 or toll free line
(800) 424-W2.
SUPPLEMENTARY INFORMATION The
Federal Insurance Administrator gives
notice of the proposed zone designations
for the City of Saint Paul, Minnesota, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448)).42 US.C.
401.-4128, and 44 CFR 67.4[a).

Zone designations and base [10O-year)
flood elevations, together with the flood
plain management measures required by
§ 60.3 of the program regulations, are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their flood
plain management requirements. The
community may at any time enact
stricter requirements on its own. or

| I
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pursuant to'policies established by other
Federal, State, or regional entities. The
proposed zone designations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed zone designations are:
Zone A7 in areas along the Mississippi River

north of Ford Parkway to the western
corporate limits.

Zone A20 in areas along the M'ississippi River
south of Ford Parkway to the railroad -

crossing the river in the vicinity of Pickerel
Lake.

Zone A17 in areas along the Mississippi River
from the railroad crossing the river in the
vicinity df Pickerel Lake to the Washington
County line.

Zone C along Como Lake, Lake Phalen,
Beaver Lake, Fish Creek, and the southern
portion of Battle Creek.

Zone D along Trouth Brook, a portion of
Battle Creek, and two areas west of
Snelling Avenue adjacent to the Burlington
Northern Railroad.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 F.R.
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
F.R. 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: June 23, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
(FR Doe. 80-22994 Filed 7-30-60; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-57651

Revision of Proposed Flood Elevation
Determinations for Lexington County,
S.C., Under the National Flood
Insurance Program
AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in
Lexington County, South Carolina.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 45 FR 3607 in -
January 18, 1980 and in the Lexington
Dispatch, published on or about
December 26,. 1980, and January 2,1980,
and hence supersedes those previously
published rules.
DATES: The peri'od for comment will be
ninety (90) days following the second
publication of this notice in a newspaper

Qf local circulation in the above-named
community.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at County Administration Building, 212'
S. Lake Drive, Lexington, South
Carolina. Send comments to: the
Honorable Russell Shealy, 212 S. Lake
Drive, Lexington, South Carolina 29072,
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program (202) 426-1460 or Toll
Free Line (800) 424-8872, Room 5148, 451
Seventh Street, SW., Washington, D.C.
20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in
Lexington County, South Carolina, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance'on existing
buildings and their contents.

The proposed base (100-year) flood
,elevations are:

#Depth in
feet above

Source of fHooding Location ground
*evation

In feet
(NGVD)

Congaree River_.... At center of Gervais Street - :157
Congaree creek.... 100 feet upstream from 143

centerof Interstate
Highway 26.

Six Wile creek....-.... At center of U.S. Highway 1 °245
(Augusta Road).

30 feet upstream from center '269
'of Woodbery Road.

Tributary SM-3...... 200 feet upstream from '171
center of Interstate
Highway 26.

First Creek-........ At center of Dogwood Road. '174
Saluda River._.......... At center of Interstate '180

Highway 26.
At center of Interstate "188

Highway 20.
Senn Branch....... 30 feet upstream from center '185

of McSwain Drive.
At center of Ephrata Drive.._. 232

Stoop Creek.... At center of State Highway :185
273 (Bush River Road).

At center of Tre Top Lane.. *199
KInley Creek . At center of Shereditch Road '192

#Depth In
feet above

Source of flooding Location ground
*elovation

In feet
(NGVD)

100 feet east along Locknor '212
Road from ha Intersection
with Challedon Drive.

Tributary K-2 ............... 200 feet north along 0202
Pittsdowne Road from its
Intersection with
Nottingham Road.

Twelve Mite Creek-..... 50 feet upstream from Center '276
of East Main Street (U.S.
Highway 1),

Rawls Creek .............. At center of Goldstone Drive. 120
25 foot upstream from center 1217

of Riploy Station Road.
Keen Branch ............ At center of Woodvaloy '210

Drive.
200 foot east along Water '202

Hdit Drive from Its
Intersection with South
Wood ,ide Road.

(National Flood Insurance Act of 1008 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28,1968], as amended; (42
U.S.C. 4001-4128); Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator.)

Issued: July 10, 1980.
Francis V. Reilly,
Acting Federal Insurance Administrator.
(FR Doe. 80-23009 Flied 7-30-80 8:45 vm]
BtLLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5813]

National Flood Insurance Program;
Proposed Flood Elevation
Determination; Correction

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule; correction.

SUMMARY: This document corrects a
Notice of Proposed Determinations of
base (100-year) flood elevations for
selected locations in the Unincorporated
Areas of Erie County, Ohio, previously
published at 45 FR 29603 on May 5, 1080.
EFFECTIVE DATE: July 31, 1980,
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappel, National Flood
Insurance Program (202) 426-1460 or Tall
Free Line (800) 424-8872. (In Alaska and
Hawaii call Toll Free Line (800) 424-,
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The

Federal Insurance Administrator gives
notice of the correction to the Notice of
Proposed Determinations of base (100-
year) flood elevations for selected
locations in the Unincorporated Areas
of Erie County, Ohio previously
published at 45 FR 29603 on May 5, 1980,
in accordance with Section 110 of the

I
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Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat 980, which
added 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L 90-448), 42 U.S.C. 400-1-
4128, and 44 CFR 674(a)).

Under the Source of Flooding of
Storrs-Hemminger Ditch, the location
described as, "Just upstream of Milan
Road" with a corresponding elevation of
608 feet, should be added.

The location described as, "About 450
feet downstream of Ohio Turnpike,"
under the Source of Flooding of Windau
Ditch, has been changed. The location
should read, "Just downsteam of State
Highway 2." The corresponding
elevation of 614 feet remains unchanged.

The location described as, "About
1600 feet downstream of Milan Road."
under the Source of Flooding of Huron
River, has been changed. The locastion
should read. "About 1.35 miles upstream

of State Route 2." The corresponding
elevation of 579 feet remains unchanged.

Under the Source of Flooding of Edson
Creek. the location described as, "Just
upstream of Haber Road" with a
corresponding elevation of 605 feet.
should be added.

The accompanying Flood Insurance
Study (profile) and Flood Insurance Rate
Map were correct as printed.

The listing appears correctly as
follows.

lint hin

StatCey/locourt Scurm of ftodirg Loca grouu
'n :.
tNGVII

Ohio Oka=~c) Eno county . S~Wfs4ft4eW Dftr &.. JUiWS Of ~i WWi _______

Widom Dft Just doeu 0n6. of Stl. Wr ' 614
Huron Iyr-About 13S nifs Weirwas ciS S14 h ay 2....5n9
Edson Oree Just up, M of H" POd - "SOS

(National Flood Insurance Act of 1968 (Title XM11 of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17801.
November 28, 1968]. as amended. (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19307; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issuech July 21,1980.
Francis V. Reilly,
Acting Federal Insurance Administrotor.
[FR Dom 8 -M30o Flted 7-0-o- 545 am]

BILLINO CODE 6716-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 80-236; RM-34811

FM Broadcast Stations In Cameron
and Temple, Tex; Order Extending the
Time for Filing Comments and Reply
Comments

AGENCY: Federal Communications
Commision.

ACION- Order.

SUMMARY. Action taken herein extends
the time for filing comments and reply
comments in the proceeding involving
the proposed assignment of an FM
channel to Temple, Texas. Bruce
Lawson Enterprises, Inc. d/bla
Cameron-Rockdale Broadcasting
Company and KTEM Radio, Inc.,
requests the additiuonal time to prepare
and submit engineering information.

DATES:. Comments must be filed on or
before August 7, 1980, and reply
comments on or before August 27,1980.

ADDRESSES: Federal Communciations
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:.
Montrose H. Tyree, Broadcast Bureau.

(202) 632-366.
SUPPLEMENTARY INFORMATION:

Adopted- July 18, 1980.
Released. July 24. 1980.

By the Chief. Policy and Rules
Division:

1. On May 1. 1980, the Commission
adopted a Notice of Proposed Rule
Makirhg proposing the assignment of
Channel 20A to Temple, Texas (45 FR
37244, June 2, 1980). Comments are
presently due July 18, 1980, and reply
comments August 7,1980.

2. Counsel for Bruce Lawson
Enterprises, Inc. d/b/a/ Cameron-
Rockdale Broadcasting Conipany, and
KTEM Radio, Inc., filed a joint request
seeking an extension of time for filing
comments and reply comments to and
including August 7, and August 27,1900.
respectively. Counsel states that due to
previous commitments of KTEM's

consulting engineer, the necessary
engineering study and material to
support their proposed comments
cannot be completed in sufficient time to
file by the present due date.

3. Since the Commission believes it
would be in the public interest to have
all material available to it in arriving at
a decision in this proceeding, we are
granting the additional time requested.

4. Accordingly, It is Ordered, that the
dates for filing comments and reply
comments in Docket No. 80-236 (RM-
3481) are extended to and including
August 7, and August 27, 1980,
respectively.

5. This action is taken pursuant to
Sections 4(i), 5(d](1) and 303(r) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

Federal Communications Commission.
Heary L. Baumann,
Chief, Policy and Rules Division, Broadcast
Bureau.
[FR Doe. K-13T"3 Fdcd 7-10-. &3 aI_
mi.to COoE 6"12-0t,,
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 173 and 179

[Docket No. HM-174; Notice No. 80-6]

Shippers; Specifications for Tank Cars
Correction

In FR Doc. 80-21932 appearing at page
48671 in the issue for Monday, July 21,
1980, make the following correction:

On page 48673, in the third column, in
the section analysis for § 179.31, in the
last paragraph, in the 18th line, between
the words "couplers" and "retrofit"
insert' "and thus, believe that the
remaining 73,000 tank cars can have
shelf couplers".
BILLING CODE 150-01-M

National Highway Traffic Safety

Administration

49 CFR Part 531

[Docket No. LVM 77-05; Notice 4]

Passenger Automobile Average Fuel
Economy Standards; Proposed
Decision To Grant Exemption to
Excalibur Automobile Corp.
AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Proposed decision to grant
exemption from average fuel economy
standards and to- establish alternative
standards.

SUMMARY: This notice is being issued in
response to a petition by Excalibur
Automobile Corporation (Excalibur)
requesting that it be exempted from the
generally applicable average fuel
economy standards of 19.0 miles per
gallon (mpg) and'20.0 mpg for 1979 and

,1980 model year passenger automobiles,
respectively, and that lower alternative
standards be established for it. This
notice proposes that the requested
exemptions be granted and that
alternative standards of 11.5 mpg and
16.2 mpg be established for those model
years.
DATE: Comment closing date: September
15, 1980.
ADDRESSES: Comments on this notice
must refer to Docket No. LVM 77-05 and
should be submitted to: Docket Section,
National Highway Traffice Safety
AdministrationRoom 5108,400 Seventh
Street SW., Washington, D.C. 20590. The
Docket Section is open Monday through
Friday from 8 a.m. to 4 p.m.

FOR FURTHER INFORMATION CONTACT.
Robert Mercure, Office 6f Automotive
Fuel Economy Standards, National
Highway Traffic Safety Administration,
Washington, D.C. 20590 (202-755-9384).

- SUPPLEMENTARY INFORMATION: Section
502(c) of the Motor Vehicle Informatfon
and Cost Savings Act, as amended (the
Act), provides that a low volume
manufacturer of passenger automobiles
may be exempted from-the generally
applicable average fuel economy
standards for passenger automobiles if
those standards are more stringent than
the maximum feasible average fuel
economy for that manufacturer and if
the National Highway Traffic Safety
Administration (NHTSA) establishes an
alternative standard for the
manufacturer at its maximum feasible
level. Under the Act a low volume
manufacturer is one which manufactures
less than 10,000 passenger automobiles
worldwide in the model year for which
the exemption is sought (the affected
model year) and which manufactured
less than 10,000 passenger automobiles
worldwide in the second model year
before the affected model year. In
determining maximum feasible average
fuel economy, the agency is required by
section 502(e) to consider:

(1) Technological feasibility;
(2) Economic practicability;
(3) The effect of other Federal motor

vehicle standards on fuel economy; and
(4) The need of the Nation to conserve

energy.
Selection of the type of alternative

standard. The Act.permits NHTSA to
establish an alteinative average fuel
economy standard applicable to
exempted manufacturers in one of three
ways: (1) a separate standard may be
established for each exempted
manufacturer, (2] classes, based on
design, size, price, or other factors, may
be established for the automobiles of
.exempted manufacturers, with a
separate average fuel economy standard
applicable to each class; or (3) a single
standard may be established for all
exempted manufacturers.

The NHTSA believes that is
appropriate to establish a separate
standard for Excalibur. The analyses of
the petitions submitted by other low
volume manufacturers for exemptions in
the 1979 and 1980 model years have not
yet been completed, so the agency
cannot practicably use the second or
third approaches described in the
preceding paragraph.

Requested alternative standard. In its
petition, Excalibur requested that its
alternative standard for model years
1979 and 1980 be set at 12.0 mpg and
14.0 mpg respectively. In an amendment

to its petition, the company requested an
alternative standard for 1979 of 11.0 mpg
which was based upon results of
Environmental Protection Agency (EPA)
tests fo model year 1978. In evaluating
these requests and in setting today's
proposed alternative standards, the
agency has employed the methodology
described below.

Methodology employed for setting
alternative standards. The methodology
employed in this exemption rulemaking
differs in some respects from that
typically used in the promulgation of
generally applicable fuel economy
standards. Typically, the agency begins
promulgating these standards several
years in advance of the model years in
which they will apply. In establishing
these standards, the agency first selects
a baseline model year for which
Environmental Protection Agency (EPA)
data exist. Then the agency projects the
fuel economy improvements that could
be obtained by making technological
changesin the baseline vehicles, In
accord with the statutory criteria
discussed earlier, the agency bases
these projectiofis on technological
changes which analysis shows to be
feasible and economically practicable
(see, for example, 42 FR 33534, June 30,
1977, Passenger Automobile Fuel
Economy Standards, Final Rule), Once
completed, these projections are
published as a notice of proposed
rulemaking for public comment. For at
least some of the technological changes,
the manufacturers submit test data that
permit the agency to refine its
projections. A final rule reflecting the
refined projections is then Issued.

A methodology which relies on
projections is necessarily less exact
than one that relies on tests of baseline
vehicles in which all of the feasible and
economically practicable technological
changes have already been made.
However, when setting generally
applicable fuel economy standards well
before production of the vehicles to
which they will apply the agency cannot
rely on such tests and thus, projection Is
the best available method.

In this particular proceeding, however,
the NHTSA is not rulemaking in

advance of the model years for which It
is setting the standards. The vehicles
subject to these standards have already
been produced and the 1979 models
have undergone EPA fuel economy
testing. To determine the fuel econdmy
benefits of the technology actually
incorporated into these vehicles, the
agency does not have to use its less
exact projection methodology. Instead,
with respect to model year 1979
vehicles, the NHTSA can rely on EPA
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test figures in determining the aggregate
fuel economy benefits that can be
realized by Excalibur automobiles
equipped with a particular mix of
technologies. With respect to model
year 1980 vehicles, the NHTSA can rely
on EPA test figures for comparable 1980
model year vehicles to determint the
aggregate fuel economy benefits. For
both model years 1979 and 1980
vehicles, the agency must, of course,
continue to rely on its projection
methodology with respect to technology
which was feasible, but not included in
the manufacturer's automobiles.

The following discussion is, therefore,
divided into two parts. The first is a
description of the attributes of
Excalibur's vehicles for model years
1979 and 1980. Accompanying this
description are the fuel economy
measurements provided by the EPA for
model year 1979 and this agency's
estimated fuel economy values for
model year 1980. These estimates are
based on EPA fuel economy
measurements for a vehicle comparable
to the 1980 model Excalibur. The second
is a tentative determination of whether
Excalibur could have increased the fuel
efficiency of its 1979 and 1980 models
above these levels by utilizing the
methods for improving average fuel
economy which this agency considered
in establishing average fuel economy
standards for 1981-1984 passenger
automobiles (42 FR 33534, June 30,1977)
and for model year 1980-1981 light
trucks (43 FR 11995, March 23,1979).
These methods were weight reduction.
engine improvements, accessory
improvements (engine and vehicle),
transmission and driveline
improvements, and reductions in
aerodynamic drag and rolling resistence.
Alternate engines were also included.

In determining whether it would have
been technologically feasible for
Excalibur to have done more in these
areas in model years 1979 and 1980 than
it has done, the NHTSA had considered
several factors. These are the company's
engineering capability, the technology
available for model years 1979 and 1980
and the amount of leadtime Excalibur
had available to it for making those
changes for those model years.

In determining whether it would have
been economically practicable for
Excalibur to have done more in these
areas than it has done, the NHTSA has
cofisidered the company's size, the
amount of resources available to it for
product development, the cost of making
additional improvements, and the
market for its products.

Model year 1979 and 1980 Excalibur
automobiles: Characteristic and fuel
economy ratings. Excalibur markets two

styles of passenger vehicles, the Phaeton
and the Roadster which are styled after
the Mercedes Benz sports cars of the
1935 era, and which are so similar
mechancially that the Environmental
Protection Agency (EPA) classifies them
as one model for testing purposes. The
NHTSA will also treat these two styles
as one model for purposes of setting
alternative fuel economy standards for
model years 1979 and 1980. Every five
years, the company changes the vehicle
sufficiently to create what they call a
new Series. Series III was produced
through model year 1979 and Series IV
was introduced in model year 1980.

For the 1979 and 1980 model years,
Excalibur has purchased several major
components from General Motors,
notably the engines, transmissions,
drivetrains, and the independent rear
suspensions. Excalibur has stated that
General Motors has been its supplier of
these components for a long time, and
that General Motors giaves Excalibur
technical assistance which Excalibur
could not purchase anywhere. Further.
Excalibur has stated that General
Motors has scheduled Excaliburs
vehicles for EPA certification testing
alongside General Motors own vehicles
&$as a courtesy."

The most significant difference
between the 1979 and 1980 Excalibur
automobiles is the engine room size.
When Excalibur began production of its
new Series IV vehicles for the 1980
model year, it shifted from the 454 cubic
inch V-8 engine used in its prior model
year cars to a 305 cubic inch V-8 engine.
To comply with the applicable
emissions standards, the Series IV
vehicles use a catalytic converter, in
addition to the emission control systems
used on the earlier vehicles (exhaust gas
recirculation and early fuel
evaporation). The effect of these
changes has been to raise the fuel
economy of Excalibur vehicles from an
EPA measured value of 11.5 mpg in the
1979 model year to a projected level of
16.2 mpg in the 1980 model year.

The estimated fuel economy for model
year 1980 Excalibur vehicles of 16.2 mpg
has been obtained by analyzing the
California certified Chevrolet Impala/
Caprice Wagon. This 'ehicle is similar
to the Excalibur in equivalent test
weight, engine, transmission and
emission control hardware. The Impala/
Caprice Wagon has a fuel economy of
16.6 mpg, as measured by EPA. As
shown in Table 1, the Chevrolet varies
from the 1980 Excalibur in that its axle
ratio and engine to vehicle speed ratio
(N/V) are lower and its dynamometer
road load setting is somewhat higher.
The road load setting shown for

Excalibur Is based upon that Company's
coast down calculations. Corrections for
these differences have been made by
use of the regression equation shown in
Table 1. This equation was developed
by the Department of Transportation's
Transportation Systems Center as a way
of calculating the impact that a change
in a particular characteristic, such as the
engine-to-vehicle speed ratio will have
upon the fuel economy of a particular
fleet of vehicles.
fILLINO CODE 4110-"
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Weight Reduction. For purposes of
this proposed decision, weight reduction
refers to two options-downsizing and
materials substitution. Downsizing
means the reduction of vehicle weight
and exterior dimensions by optimizing
the vehicle design. The goal of
downsizing is to reduce the exterior
dimensions of the automobile without
reducing significantly the interior
passenger and luggage volume of the
automobile.

Because the demand for Excalibur's
product is based on the fact that it is a
reproduction of an older model
automobile, the company's ability to
make design changes that would modify
the vehicle's general shape and
appearance is quite limited. In addition
to its general shape, the vehicle owes its
unique style to vehicle equipment which
is mounted on the outside of the vehicle
body, such as headlights, horns, side
windows, and spare tires. Thus, the
NHTSA has tentatively concluded that
achieving weight reduction by making
design changes is not economically
practicable for Excalibur in either of
model years 1979 or 1980.

"Materials substitution," the other
weight reduction option indicated
above, refers to the substitution of
lighter materials, such as aluminum,
plastics, and high strength low alloy
steels for currently used materials.
Excalibur currently uses 222 pounds of
aluminum in its body panels, which is
greater use of aluminum than other-
domestic manufacturers make on their
vehicles. The weight of the engine,
driveline, emissions control equipment
and exhaust system are beyond the
control of Excalibur, because these
components are all purchased from
outside sources. The frame of the
Excalibur automobiles does not use any
of the indicated lighter materials, but
Excalibur contends that the
crashworthiness of the vehicles would
be diminished by making such a
substitution. After a consideration of
these factors, the agency has tentatively
concluded that it would not have bedn
technologically feasible and
economically practicable for Excalibur
to have reduced the weights of their
1979 and 1980 automobiles.

Aerodynamic improvements. For all
model years after 1978, the EPA has
established fuel economy test
procedures that take into account the
aerodynamics of the test vehicle. Under
these procedures, each test vehicle is
assigned a dynamometer road load
setting which reflects the vehicle's
aerodynamic drag and its test weight.
This value is usually assigned by use of
an EPA formula which results in what is

commonly referred to as "the book
value". When calculated in this manner,
the road load setting increases to the
extent that the vehicles' frontal area Is
greater than average and to the extent
that the combined area of all equipment
protruding from the front view of the
vehicle exceeds established referenced
values. Test vOhicles are also penalized
with a higher road load setting if they do
not use radial tires.

The EPA also permits a manufacturer,
at its option, to use an alternative
procedure to calculate the road load
settings for the test vehicle. The
alternative procedure, commonly
referred toas "coastdown", measure the
aerodynamic drag of the entire vehicle.
This alternative procedure usually
results in a lower road load setting than
the book value gives for the vehicle, if
the vehicle has a lower than average
frontal area for its test weight class.

Excalibur used the book value for
calculating its road load setting in the
1979 model year, and used coastdown in
the 1980 model year. In both model
years, all Excalibur automobiles have
radial tires as standard equipment, so
no penalty was added to the road load
settings. In the 1979 model year, when
the book value was used, the protruding
equipment did not exceed the
established reference values, so no
penalty was imposed to the year's road
load setting for that reason.
Accordingly, the only ways in which
Excalibur could have improved its fuel
economy would have been through
design changes to the automobiles to
improve their aerodynamic drag, and by
using the coastdown method for
calculating road load settings in the 1979
model year.

With respect to design changes,
Excalibur builds an automobile
evocative of a 1935 Mercedes-Benz. As
explained above in the section entitled
Weight reduction, one consequence of
this is that the company's ability to
make design changes that would modify
thevehicle's general shape and
appearance is quite limited. Since the
frontal area of the car is already well
below average for its test weight class,
any changes to improve the
aerodynamic drag of the cars would
almost certainly have to modify its
shape and appearance. Since, its current
shape and appearance is the primary
basis for demand for the vehicle, this
agency tentatively concludes that any
such redesign would not be
economically practicable.

For the 1979 model year, Excalibur
had to make a choice as to how it would
be certified by EPA as complying with
the emissions standards for that year.
Since the 1979 Federal emissions

standards were identical to the 19783
Federal emissions standards, if
Excalibur made no changes to the
settings of Its engine or emission
controls, EPA would allow the company
to carry over its 1978 certification.
Hence. Excalibur would avoid the
estimated $60,000 to $80,000 it would
cost to conduct an actual emissions and
fuel economy test, and its average fuel
economy would be 11.5 mpg, the same
as 1978. The other option Excalibur had
was to actually conduct a new test of its
1979 automobiles, using a coastdown
test, to obtain a higher average fuel
economy for the 1979 model year. Since
using a different test would not improve
the actual on-road fuel economy of these
vehicles, NHTSA has tentatively
concluded that it would not have been
economically practicable for Excalibur
to use a coastdown test to calculate its
road load setting in the 1979 model year.

Accordingly. NHTSA proposes to
conclude that it would not have been
economically practicable and
technologically feasible for Excalibur to
have improved its average fuel economy
in the 1979 and 1980 model years by
means of aerodynamic improvements.

Engine improvements. This agency
has also considered whether Excalibur
could have further improved the fuel
economy of its 1979 and 1980 models by

.using an alternative emissions control
system or a smaller engine. Excalibur
does not build its own engines. Thus, its
choice of engines is limited by the types
of engines that are available from other
manufacturers, by the inherent design
limitations of the Excalibur vehicle, and
by EPA emissions standards.
Excalibur's Series III vehicles (this
includes vehicles for model years 1975-
79) were equipped with a 454 CID V-8,
215 horsepower, truck engine
manufactured by General Motors (GM).
According to Excalibur, this engine was
selected largely because it enabled the
Company to obtain EPA certification in
1978 and EPA assurances of certification
in 1979 without the use of a catalytic
converter. The efficiency and thus the
fuel economy of this engine could be
Improved with the use of a catalytic
converter.

The NHTSA has tentatively
concluded that it would not have been
economically practicable for Excalibur
to add the converter in its 1979 model
year cars because its addition would
have required the complete redesign of
the engine compartment and of the
emissions system, and recertification of
the engine by EPA. It appears from
information available to the NHTSA
that Excalibur could not afford the cost
of recertification ($60,000 to $85,000) and

wmaw="
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that it would be infeasible for the
company to accomplish a redesign of its
model year 1979 vehicles due to its small
design, staff (composed of the
Company's president and a draftsman]
and its limited resources.

As noted earlier, Excalibur has added
the catalytic converter to its 1980
models in conjunction with the use of a
smaller engine as described below. Fuel
economy benefits resulting from the
adoption of a catalytic converter have
been taken into account in the estimated
1980 fuel economy shown in Table 1.

The NHTSA has also considered
whether Excalibur could have increased
the fuel economy of its 1979 model year
vehicles by using an engine with a
smaller displacement than that of the
currently used engine. Use of a smaller
engine would require redesign of the
engine compartment and of the
emissions system, as well as
recertification by EPA. As noted above
with respect to the addition of a
catalytic converter, these actions would
not have been feasible for Excalibur in
model year 1979 due to the high costs
associated with them and Excalibur's
limited design staff.

As noted earlier in Table 1, 1980
model Excaliburs are equipped with a
305 CID Chevrolet V-8 engine. The fuel
econoiny benefits expected to accrue
from this significant reduction in engine
displacement have been taken into
account in the estimated 1980 fuel
economy shown in Table 1. Given the
iveight of Excalibur vehicles and
Excalibur's reliance on General Motors
as an engine supplier, the agency has
tentatively concluded that it would not
have feasible for Excaliber to have used
an engine of even smaller displacement.

Transmission Improvements. In the
final rule establishing generally
applicable fuel economy for 1981-1984
model passenger cars, this agency noted
that automatic transmission
improvements such as a lock-up clutch
in thi torque converter can result in fuel
economy improvement of 10%. The
purpose of this section is to determine
whether Excalibur could have made
such improvements on its 1979 and 1980
vehicles.

Excalibur does not manufacture its
own transmissions, and therefore, relies
on suppliers, most notably General
Motors. As noted earlier, 1979 and 1980
Excaliburs, like the 1978 modesl are
equipped with the General Motors
Turbo-Hydromatic (TIM 400, 3-speed'
automatic transmission. This'
transmission. This transmission is not
produced with a lock-up clutch.

General Motors produces a lighter
duty THM-200 4-speed automatic
transmission with a lock-up clutch.

However, General Motors has stattd
that this transmission was not available
to outside companies during either the
1979 or 1980 model years. Ford Motor
Company manufacturers a 4-speed
integrated. overdrive (FIOD)
transmission used in the 1980 model
Lincoln Continental. However, Ford
representatives have informed this
agency that this transmission was not
made available to other manufactures
far mbdel year 1-980. In light of these
factors, this agency has tentatively
concluded that it would not have been
technologically feasible for Excalibur to
have used an automatic transmission
with lockup clutch in either of model
years 1979 or 1980.

Improved lubricants. In connection
with the final rule setting forth the 1980
and 1981 average fuel economy standard
for light trucks (43 FR 11995; March 23,
1978), this agency projected that the use
of synthetic, lower viscosity, or friction
modified lubricants in the crankcase
and axle of an automobile would result
in at least a three percent fuel economy
benefit. (Two percent from the
crankcase lubricants and 1% fron axle
lubricants.) However, the use of ' '
crankcase lubricants has not yet been
approved by the EPA for use in fuel
economy testing. Accordingly, the
agency indicated in that rule that it
would not project the use of these
lubricants before the 1981 model year.
The 1981 model year was-specified in
order to assure ample time for the
approval of these lubricants for use in
fuel economy testing. Although use of
modified axle lubricants in fuel
economy testing does not require EPA
approval, the notice treated these
lubricants in the same manner as
crankcase lubricants. This was due to
questions regarding the performance of
modified axle lubricants in'durability
testing and the availability of such
lubricants to manufacturers prior to
model year 1981. In light of this, any fuel
economy benefit which Excalibur could
have obtained byusing these modified
crankcase and axle lubricants has not
been considered feasible in today's
proposed alternative economy standard
for the 1979 and 1980 model years.

Reduction.of rear axle ratio. In setting
fuel economy standards for 1980-1981
light trucks and 1981-1984 passenger
cars, this agency stated that reduction of
the ratio of engine speed to vehicle
speed (N/V) was projected to result in
fuel economy improvements. The agency
also stated that, where it is possible to
make this reduction bysuch means as
reducing the axle ratio, it can be
implemented in a very economical
manner.

As noted earlier, Excalibur vehicles
for model years 1979 and 1980 are
equipped with an independent rear
suspension (IRS) unit with a gear ratio
of 2.73:1. This unit is manufactured by
the Dana Corporation and is purchased
as an assembly from General Motors
which ues the unit in Its Corvette
models. General Motors indicated that It
does not sell an IRS unit with a lower
gear ratio and that such a unit is not
available from other suppliers.

In light of these factors, this agency
has tentatively concluded that It would
not have been technologically feasible
for Excalibur to have further increased
the fuel economy of its 1979 and 1980
models by reducing the rear axle ratio.

Mix shifts. The term "mix shifts", as
used in prior NHTSA fuel economy
rulemaking (average fuel economy
standards for 1981-84 passenger
automobiles 42 FR 33534, June 30, 1977
and for 1980-81 light trucks 43 FR 11995;
March 23, 1978), refers to shifting the
percentages of vehicles sold in each of a
manufacturer's model types for the
purpose of increasing average fuel
economy. Since Excalibur markets only
one model, it is unable to increase Its
average fuel economy by instituting mix
shifts.

Impact of-other Federal standards, In
its petition, Excalibur pointed out that it
has responded to Federal emission
standards, in its selection of engines and
in its decision to incorporate the
catalytic converters in its 1980 model
vehicles. Excalibur also pointed out that
it has increased the weight of its
vehicles in response to Federal
standards for crashworthiness.
However, the company has not asserted
that compliance with Federal standards
has had a negative impact on fuel
economy not accounted for in the
alternative standards which it has
requested. It should be noted, however,
that any fuel economy lost as a result of
compliance with Federal standards will
be built into the fuel economy test
results of the Environmental Protection
Agency and will be taken into account
by the NHTSA in setting the hlternative
fuel economy standards for Excalibur.
Thus, in the absence of a showing to the
contrary, the NHTSA will assume that
there are no negative impacts on fuel
economy stemming from compliance
with applicable Federal standards,

The need of the Nation to conserve
energy. The daily extra U.S. demand for
petroleum that will rbsult from Excalibur
achieving an average fuel economy of
11.5 and 16.2 mpg in the 1979 and 1980
model years, respectively, rather than
the generally applicable average fuel
ebonomy of 19.0 and 20.0 mpg in those
model years is estimated to be 8.4
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barrels per day over the life of the 1979
Excaliburs and 2.9 barrels per day over
the life of the 1980 Excaliburs. To give a
perspective on these numbers, the fuel
consumed by passenger automobiles in
the United States is about 5 million
barrels each day. For all purposes, the
United States currently consumes about
17 million barrels of petroleum each day.

Proposed alternative standard. Based
on its tentative conclusions that it would
not have been technologically feasible
and economically practicable for
Excalibur to improve the fuel economy
of its 1979 and 1980 automobiles above
an average of 11.5 and 16.2 mpg,
respectively, that other Federal
automobile standards did not affect
achievable fuel economy beyond the
extent considered in this analysis, and
that the national effort to conserve
energy will be negligibly affected by the
granting of the requested exemptions
and establishment of alternative
standards, this agency tentatively
concludes that the maximum feasible
average fuel economy for Excalibur in
the 1979 and 1980 model years is 11.5
and 16.2 mpg, respectively. Therefore,
the agency proposes to exempt
Excalibur from the generally appficable
standards of 19.0 mpg and 20.0 mpg and
to establish alternative standards of 11.5
mpg for the 1979 model year and 16.2
mpg fos-the 1980 model year.

In consideration of the foregoing, it is
proposed that 49 CFR Part 531 be
amended by revising § 531.5(b)(5) to
read as follows:

§ 531.5 Fuel economy standards.

(b) The following manufactures shall
comply with the standards indicated
below for the specified model years:

(5) Excalibur Automobile Corporation
Average Fuel Economy Standard

Model Mies
yew per

1978 11.5
1979 11.5
1980 * 16.2

Interested persons are invited to
submit comments on this proposal. It is
requested but not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length. Necessary
attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is intended to
encourage commenters to detail their
primary argumnts in a concise fashion.

If a commenter wishes to submit
certain information under a claim of

confidentiality, three copies of the
complete submission, including
purportedly confidential information.
9hould be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section Any
claim of confidentiality must be
supported by a statement demonstrating
that the information falls within 5 U.S.C.
section 552(b)(4), and that disclosure of
the information would result in
significantly competitive damage;
specifying the period during which the
information must be withheld to avoid
that damage; and showing that earlier
disclosure would result in that damage.
In addition, the commenter or, in the
case of a corporation, a responsible
corporate official authorized to speak
for the corporation must certify in
writing that each item for which
confidential treatment is requested is in
fact confidential within the meaning of
section 552(b)(4) and that diligent search
has been conducted by the commeter or
its employees to assure that none of the
specified items has previously been
disclosed or otherwise become available
to the public.

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommmended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the
envelope with their comments, a self
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

The agency has reviewed the impacts
of this proposal and determined that
they are minimal and that the proposal
is not a significant regulation within the
meaning of Executive Order 12044. This
proposal would not affect the product or
level of expenditures by the
manufacturer subject to it.
Consequently, a draft regulatory
evaluation has not been prepared.

The program official and attorney
principally responsible for the
development of this proposed regulation
are Robert Mercure and Debra Weiner
respectively.
(Sec. 9, Pub. L 89-670. 80 Stat. 91 (49 U.S.C.
1657); sac. 301. Pub. L 94-163, 89 Stat. 901 (15
U.S.C. 2002]: delegation of authority at 49
CFR 1.50 and 49 CFR 501.8]

Issued on July 24.1980.
Michael M. Finkelstein,
Associate AdmistratonforRutdemakin3.
[FR D:- I.8 Z30ZeFd 3O.W0 &45 a l

National Highway Traffic Safety

Administration

49 CFR Part 571

Federal Motor Vehicle Safety
Standards; Transmission Shift Lever
Sequence

AGENCY: National Highway Traffic
Safety Administration. DOT.

ACTION: Grant of petition for
rulemaking.
SUMMARY: The agency grants a petition
from Zemco, Inc. to commence
rulemaking on Standard No. 102,
Transmission Shift Lever Sequence,
Starter Interlock and Transmission
Braking Effect. The Zemco petition asks
the agency to amend a portion of the
standard in a manner that would allow
them to produce an aftermarket fuel
saving device that automatically shuts
off a vehicle engine when the vehicle
stops in traffic. The engine would restart
when the accelerator is depressed. To -
market this device, the standard would
have to be amended to change the
existing requirement that the engine
starter be inoperable when the
transmission shift lever is in the forward
or reverse position. Zemco claims that
this change would not downgrade
vehicle safety and might have positive
fuel savings benefits. The agency grants
the petition and will commence efforts
to determine the safety and fuel
economy effects of this type of device
and assess whether an amendment is
necessary.
FOR FURTHER INFORMATION CONTACT:
Mr. Nelson Erickson, Crash Avoidance
Division, National Highway Traffic
Safety Administration. 400 Seventh
Street,.S.W., Washington. D.C. 20590
(202) 426-2720.
(Secs. 103,119 and 124. Pub. L 89-563. 80
Stat. 718 (15 U.S.C. 1392,1407 and 1410a]:
delegations of authority at 49 CFR 1.50 and
50.8)

Issued on July 2Z 1980.
Michael M. Finkelstein,
AssoclateAdministratorforRulemakn.
ER Doc. t0-'4ZF1kd- 3o0-W.e t4 ]
OKNO ODE 4910-0-
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This section 'of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of -hearings and-
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization arid functions are examples
of documents appearing in this section.

COMMISSION ON CIVIL RIGHTS

Rhode Island Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulationsof the U.S. Commission on Civil Rights,

that a planning meeting of the Rhode
Island Adiisory Committee (SAC] of the
Commission will convene at 5:00 p.m.
and will end at 6:30 p.m., on September
9, 1980, at the Third World Center,
Brown University, 155 Angell Street,
Providence, Rhode Island.

Persons wishing to attend this open
meeting should contact the Committee
chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts, 02110.

The purpose of this meeting is
Program planning and Consultation
planning.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., July 28, 1980.
Thomas L. Neumann,
Advisory Committee Management Officer.

[FR Doc. 80-23036 Filed 7-3-., &45 am]
BILLNG CODE 6335-01-M

Rhode Island Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations"

of the U.S. Commission on Civil Rights,
that a planning meeting of the Rhode
Island Advisory Committee (SAC] of the
Commission will convene at 4:00 p.m.
and will end at 5:00 p.m., on August 13,
1980, at the Providence Human
Relations Commission, 40 Fountain
Street, Providence, Rhode Island, 02903.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55

Summer Street, 8th Floor, Boston,
Massachusetts, 02110.

The purpose of this meeting is
Subcommittee Consultation Planning
Committee for consultation site
selection, panel members, agenda.

This meeting will be bonducted
pursuant to the provisions of the rules
and regulations of the-Commission.

Dated at Washington, -D.C., July 28,1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-23037 Filed 7-30-M 8:45 aml
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Daiichi Jitsugyo (America), Inc.;
Alleged Violation of Export
Administration Regulations

The Office of Antiboycott
Compliance, International Trade
Administratioh, U.S. Department of
Commerce, having determined to initiate
administrative proceedings pursuant to
section 11(c) of the Export
Administration Act of 1979 (Pub. L. 96-
72, to bercodified at 50 U.S.C. app. 2401,
et seq.) (the Act] against Dailchi Jitsugyo
(America), Inc. (Daiichi) based on
allegations that Daiichi violated the
Export Administration Regulations [15
CFR Part 368, et seq. (1979)] promulgated
pursuant to the Exp6rt Administration
Act of 1969, as amended [50 U.S.C. app.
2401, et seq. (1976 & Supp. 11977)1; and

The Department and Daiichi having
entered into a Consent Agreement
whereby Daiichi has agreed to settle this
matter by payment of a civil penalty in
the amount of $9,000 and to undertake
certain corrective measures to ensure
cofnpliance with the antiboycott
provisions of the Export Administration
Regulations; and

The Deputy Assistant Secretary for
Export Administration having approved
the terms of the Consent Agreement in
complete settlement of the matter;,

IT IS THEREFORE ORDERED,
First, that Daiichi, within 20 days of

the date of service of this Order, pay to
the Department, pursuant to section
11(c)(1] of the Act, a civil penalty in the
amount of $9,000;

Second, that Daiichi, to the extent that
it has not already done so, undertake
the following corrective measures to
ensure its future compliance with the
antiboycott provisions of the Export
Administration Regulations;

(a) Daiichi shall promptly issue to all
its employees written notice of the
application of the Act and the
Regulations to shipments to customers
in boycotting countries.

(b) Daiichi shall promptly Issue to all
its employees in any office providing
shipments to boycotting countries
written instructions directing strict
compliance with the requirements of the
Act and the Regulations and shall,
promptly after their issuance, provide
such persons with notice of all material
changes and interpretatioifs which may
be issued by the Department with
respect to the Act and Regulations,

(c) Daiichi shall verify proper
distribution of memoranda and other
communications regarding antiboycott
compliance measures by Identification
of appropriate recipients and
acknowledgement of receipt by the
designated recipients.

(d) Daiichi shall establish a final
review procedure for all shipping
documents to customers In boycotting
countries prior to maling Such review
will be performed by an employee who
has been instructed about the
requirements of the Act and Regulations
and who will be on the distribution list
for internal communications regarding
compliance procedures.

(e) Daiichi shall promptly Institute an
internal reporting system and educate
appropriate Daiichi management as to
the importance of following designated
procedures with respect to reporting of
all reportable requests to the
Department and with respect to taking
appropriate exception to requests,
compliance with which is prohibited,
and which may occur on orders, letters
of credit, requests for quotations,
instructions from customers,
correspondence, etc.

jf) Daiichi shall conduct unannounced
inspections of documents to ensure that
the proper procedures have been
implemented and are being followed.
Such inspections shall take place at
least once a calendar quarter during the
six months followinifthe date of the
order entered pursuant to this
agreement.

Third, that the Consent Agreement,
the proposed Charging Letterand this
Order be made public; and

Fourth, that Daichl submit a report,
which shall include documentation
evidencing implementation of corrective
compliance measures, to the Director,
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Office of Antiboycott Compliance,
within six months after the date of entry
of this Order specifying in detail the
steps it has taken to implement the
corrective steps specified in this Order.

Entered this date July 21,1980:
Eric L irschhorn,
DeputyAssistant SecretaryforExport
Administration.
[FR Doc. W-ZM5 Filed 7-O-t &45 am]
BILLING CODE 3510-25-M

Nippon Express U.S.A., Inc.; Alleged
Violation of Export Administration
Regulations

The Office of Antiboycott
Compliance, International Trade
Administration, U.S. Department of
Commerce, having determined to initiate
administrative proceedings pursuant to
section 11(c) of the Export
Administration Act of 1979 (Pub.L 96-
72, to be codified at 50 U.S.C. app. 2401,
et seq.) (the Act] against Nippon
Express U.S.A., Inc. (Nippon) based on
allegations that Nippon violated the
Export Administration Regulations [15
CFR Part 368, et seq. (1979)] promulgated
pursuant to the Export Administration
Act of 1969, as amended [50 U.S.C. app.
2401, etseq. (1976 Supp. 11977)]; and

The Department and Nippon having
entered into a Consent Agreement
whereby Nippon has agreed to settle
this matter by payment of a civil penalty
in the amount of $13,500 and to
undertake certain corrective measures
to ensure compliance with the
antiboycott provisions of the Export
Administration Regulations; and

The Deputy Assistant Secretary for
Export Administration having approved
the terms of the Consent Agreement in
complete settlement of the matter;,

IT IS THEREFORE ORDERED,
First, that Nippon, within 20 days of

the date of service of this Order, pay to
the Department, pursuant to section
11(c)(1] of the Act, a civil penalty in the
amount of $13,500;

Second, that Nippon, to the extent that
it has not already done so, undertake
the following corrective measures to
ensure its future compliance with the
antiboycott provisions of the Export
Administration Regulations;

(a) Nippon shall communicate its
compliance policy procedures to the
various employees responsible for
preparing documentation for Nippon's
customers. Such communication shall
include education of these employees
concerning requirements of the Act and
Regulations and establishing procedures
for identification of proper recipients of
future communications regarding
antiboycott compliance measures.

(b) Nippon shall verify proper
distribution of memoranda and other
communications regarding antiboycott'
compliance measures by identification
of appropriate recipients and
acknowledgement of receipt by the
designated recipients.

(c) Nippon shall establish a final
review procedure for all shipping
documents to customers in boycotting
countries prior to mailing. Such review
will be performed bypne person in each
of the branch offices who has been
instructed about the requirements of the
Act and Regulations and who will be on
the distribution list for internal
compliance procedures.

(d) Nippon shall promptly institute an
internal reporting system and educate
appropriate Nippon employees as to the
importance of following designated
procedures with respect to reporting all
reportable requests to the Deparlment
and with respect to taking appropriate
exception to requests, compliance with
which is prohibited, and which may
occur on orders, letters of credit,
requests for quotations, instructions
from customers, correspondence; etc.

(e) Nippon shall conduct unannounced
inspection of documents to ensure that
the proper procedures have been
implemented and are being followed.
Such inspections shall take place at
least once a calendar quarter for one
year following the date of the order
entered pursuant to this agreement.

(f) Nippon shall distribute Its new
guidelines to all appropriate employees
and make these guidelines part of its
"Manual to Staff".

Third, that the proposed Charging
Letter, the Consent Agreement, and this
Order be made public; and

Fourth, that Nippon submit a report,
which shall include documentation
evidencing implementation of corrective
compliance measures, to the Director,
Office of Antiboycott Compliance.
within six months after the date of entry
of this Order specifying in detail the
steps it has taken to implement the
corrective steps specified in this Order.

Entered this date July 15, 1980.
Eric L HLrschhorn,
Deputy.Assistant SecretaryforF.port
Administration.
[ R 1D-=7 Filed 7-3D-80. &t45 am)
BILLING CODE 3510-2"-.

Nissho-lwal American Corp.; Alleged
Violation of Export Administration
Regulations

The Office of Antiboycott
Compliance. International Trade
Administration, U.S. Department of
Commerce, having determined to initiate

administrative proceedings pursuant to
section 11(c) of the Export
Administration Act of 1979 (Pub. L. 96-
72 to be codified at 50 U.S.C. app. 2401,
et seq.) (the Act) against Nissho-Iwai
American Corp. (Nissho-Iwai) based on
allegations that Nissho-Iwai violated the
Export Administration Regulations [15
CFR Part 38, et seq. (1979)] promulgated
pursuant to the Export Administration
Act of 196, as amended [50 U.S.C. app.
2401, et seq. (1976 Supp. 11977)]; and

The Department and Nissho-Iwai
having entered into a Consent
Agreement whereby Nissho-Iwai has
agreed to settle this matter by payment
of a civil penalty in the amount of $8,500
and to undertake certain corrective
measures to ensure compliance with the
antiboycott provisions of the Export
Administration Regulations; and

The Deputy Assistant Secretary for
Export Administration having approved
the terms of the Consent Agreement in
complete settlement of the matter,

It is therefore ordered,
First, that Nissho-Iwai. within 20 days

of the date of service of this Order, pay
to the Department. pursuant to section
11(c)(1) of the Act, a civil penalty in the
amount of 8,500

Second, That Nissho-Iwai, to the
extent that it has not already done so,
undertake the following corrective
measures to ensure its future
compliance with the antiboycott
provisions of the Export Administration
Regulations;

(a) Nissho-lwai shall communicate its
compliance policy and procedures to the
various employees responsible for
invoicing Nissho-Iwai's customers. Such
communication shall include education
of these employees concerning
requirements of the Act and Regulations
and establishing procedures for
identification of proper recipients of
future communications regarding
antiboycott compliance measures.

(b) Nissho-Iwai shall verify proper
distribution of memoranda and other
communications regarding antiboycott
compliance measures by identification
of appropriate recipients and
acknowledgement of receipt by the
designated recipients.

(c) Nissho-Iwai shall establish a final
review procedure for all shipping
documents to customers in boycotting
countries prior to mailing. Such review
will be performed by one person who
has been instructed about'the
requirements of the Act and Regulations
and who will be on the distribution list
for internal communications regarding
compliance procedures.

(d) Nissho-Iwai shall promptly
Institute an internal reporting system
and educafe appropriate Nissho-Iwai

v I
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management as to the importance of
following designated procedures with
respect to reporting of all reportable
requests to the Department and with
respect to taking appropriate exception
to requests, compliance with which is
prohibited, and which may occur on
orders, letters of credit, requests for
quotations, instructions from customers,
correspondence, etc.

(e) Nissho-Iwai shall conduct
unannounced inspections of documents
to ensure that the proper procedures
have been implemented and are being
followed. Such inspections shall take
place at least once a calendar quarter
for one year following the date of the
order-entered pursuant to this
agreement.
. Third, that the proposed Charging

Letter, the Consent Agreement, and this
Order be made public; and

Fourth, that Nissho-Iwai submit a
report, which shall include.
documentation evidencing
implementation of corrective
compliance measures, to the Director,
Office of Antiboycott Compliance,
within six months after the date of entry
of this Order specifying in detail the
steps it has taken to implement the
corrective steps specified in this Order.

Entered this date July 21. 1980.
Eric L. Hirschhorn,
DeputyAssistant Secretary for Export
Administration.
[FR.Doc. 80-214 Filed 7-30-80; 8:45 am)
BILLING CODE 3510-25-M

Wilson Industries Inc.; Alleged
Violation of Export Administration
Regulations

The Office of Antiboycott Compliance
of the Department's International Trade
Administration, having determined to
initiate administrative proceedings
pursuant to section 11(c) of the Export
Administration Act of 1979 (Pub. L. 96-
72, to be codified at-S0 U.S.C. app. 2401
et seq.) (the Act) against Wilson
Industries, Inc. (Wilson) based on
allegations that Wilson violated the
Export Administration Regulations 115
CFR Part 368, et seq. (1979)] promulgated
pursuant to the Export Administration
Act of 1969, as amended [50 U.S.C. app.
2401, et seq. (1976 Supp. 11977)1; and

The Department and Wilson having
entered into a Consent Agreement
whereby Wilson has agreed to settle
this matter by payment of a civil penalty
in the amount of $8,000 and to undertake
certain corrective measures to ensure
compliance with the antiboycott
provisions of the Export Administration
Regulations; and

The Deputy Assistant Secretary for
Export Administration having approved

-the terms of the Consent Agreement In
complete settlement of the matter,

IT IS THEREFORE ORDERED,
First, that Wilson, within 20 days of

the service of this Order, pay to the
Department, pursuant to section 11(c)(1)
of the Act, the civil penalty in the
amount of $8,000;

Second, that Wilson, to the extent that
it has not already done so, undertake
the following corrective measures to
further its future compliance with the
antiboycott provisions of the Export
Administration Regulations;

(a) Wilson shall communicate its
compliance policy and procedures to the
Various departments responsible for
invoicing Wilson's costumers. Such
.communication shall include education
of Account Group Managers and the
Traffic Manager concerning
requirements of the Act and
Regulations; and establishing
procedures for identification of proper
recipients of future communications
regarding antiboycott compliance
measures..

(b) Wilson, shall verify proper
distribution of memoranda and other
communications regarding antiboycott
compliance measures by identification
of appropriate recipients and
acknowledgement of receipt by the
designated recipients.

(c) Wilson shall establish a final
review procedure for all shipping
documents to Middle East customers
prior to mailing. Such review will be
performed by the Traffic Manager or
Account Group Managers who have
been instructed about the requirements
of the Act and Regulations and who will
be on the distribution list for internal
communications regarding compliance
procedures.

.(d) Wilson shall review reporting
procedures and educate Account Group
Managers and the Traffic Manager as to
the importance of following designated
procedures with respect to reporting of
all reportable requests to the
Department and with respect to taking
appropriate exception to requests for
information which it is prohibited from
furnishing and which may occur on

orders, letters of credit, requests for
'quotations, instructions from customers,
correspondence; etc.

Wilson shall distribute its new
guidelines to all appropriate employees
and make these guidelines part of its
permanent procedures in all "Policies
and Procedures" manuals.

(f) Wilson shall conduct unannounced
inspections of Documents to ensure that
the proper procedures have been
implemented and are being followed.
Such inspections shall take place at
least once a calendar quarter for one
year following the date of the order
entered pursuant to this agreement.

Third, that the Consent Agreement,
the proposed Charging Letter and this
Order be made public; and

Fourth, that Wilson submit a report,
which shall include documentation
evidencing implementation of correctivo
compliance measures, to the Director,
Office of Aritiboycott Compliance,
within six months after the date of entry
of this Order specifying in detail the
steps it has taken to implement the
corrective steps specified in this Order.

Entered this date June 24, 1980.
Eric L Hirschhorn,
DeputyAssistant Secret cryor Export
Administration.
[FR Dcc. 80-2=5 Filed 7-3-145 am]
BILLING CODE 3510-25-M

Bureau of the Census

Cost Comparison Reviews Scheduled
for Commercial or Industrial Activities
Performed by Government Personnel
in the Census Bureau

Notice is hereby given that pursuant
to Office of Management and Budget
(OMB) Circular A-76 and Department of
Commerce Administrative Order 201-41,
the Census Bureau intends to conduct
cost comparisons of the following
commercial or industrial activities
performed by Government personnel in
the Cqnsus Bureau and to issue an
invitation for bids or request for
proposals after the start date scheduled
for each review:

Oescripticn of activity .Location Revew stat Rvoow

Publications dcistribution St.ulland, M. ... ... O0fi00 02128101
Jeffersorwao. Ind -

Design and graphic services- . Suitland, Md--......... 08/01/80 03/31181
MD/messenger sevice......................................... d ............ ...... 0102180 04130181

Duplication and copying services. . ... ......... do .......... 11/03180 0030/81
Janitoral services.... ..... . 12/01/80 07131101
Shuttle services ...... ..do ...... ............ 01101181 00/31/91
Edtoria services-.. ... .. . ... 0 do .02/081 09/301/801Micrographi._.-- .. . .....- _do . . .. 0310201 10.1318i1

Tralabe- v -.. . . ..... ...do -- '-..... ...... 04101181 11/30/801
Manual labor services ..- do _ _ _ 05101181 12131/Ol
Mapmakig. -- do 06/01i1 01t31182

Heal h services .... .... ...... .... ..... Cdo -1 1~~ .... ...... 07101181 02/20/02
Maimtenance of large scale compung systems - -. , ............. do ......... .. 04101/02 03/31/03
Operating systems software maintenance .... .. CIO.........do ... . 07101182 00130/03
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Each invitation for bids or request for
proposals will be announced in the
Commerce Business Daily.

A contract or contracts may or may
not result from the cost comparison of
each activity. Results of the-cost
comparison of an activity will be made
available to responding bidders or
offerors, and other interested parties.
FOR FURTHER INFORMATION CONTACT:.
William H. Sweeney, Bureau of the
Census, Organization and Management
Systems Division, Washington, D.C.
20233 (301-763-5897).

Dated: July 25,1980.
V'mcent P. Barabba,
Director, Bureau of the Census.
[FR Dnc. 80-2 Filed 7-30-M M5 ami
BILUNG CODE 3510-07-M

National Oceanic and Atmospheric
Administration a

Mid-Atlantic Fishery Management
Council's Surf Clam/Ocean Quahog
Resources Subpanel; Public Meetings
AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: Th6 Mid-Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Public
Law 94-265), has established a Surf
Clam/Ocean Quahog Resources
Subpanel, which will meet to discuss the
Surf Clam/Ocean Quahog Fishery
Management Plan and related matters.
The meetings may be lengthened or
shortened, or agenda items rearranged,
depending upon progress on the agenda.
DATES- The meetings, which are open to
the public, will convene at 10 a.m., and
will adjourn at approximately 4 p.m., on
August 29, 1980, September 26, 1980,
October 31, 1980, and November 21,
1980.
ADDRESS: The meetings will take place
at the Sheraton Inn, Route 13, Dover,
Delaware.
FOR FURTHER INFORMATION CONTACT:.
Mid-Atlantic Fishery Management
Council, North and New Streets, Room
2115-Federal Building, Dover,
Delaware 19901, Telephone: (302) 674-
2331.

Robert K. Crowell,
Acting Executive Director, National Marine
Fisheries Service.
July 28,1980.
IFR Doc 80-230M Filed 7-30--0 &45 am]

BILUNG CODE 3510-22-M

Pacific Fishery Management Council,
Its Scientific and Statistical
Committee, Its Groundflsh Subpanel,
and Its Salmon Subpanel; Cancellation
of Public Meeting With Partially Closed
Session

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: Notice is hereby given that
the scheduled meeting of August 6-8,
1980. of the Pacific Fishery Management
Council, its Scientific and Statistical
Committee, its Groundfish Subpanel,
and its Salmon Subpanel. as published
in the Federal Register, Volume 45, No.
143, Wednesday, July 23, 1980, page
49121, has been cancelled.
FOR FURTHER INFORMATION CONTACT.
Pacific Fishery Management Council.
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.
Robert K. Crowell.
Acting Executive Director, National Moarine
Fisheries Service.
July 28.1980.
[FR Do=. 80-n0= Fed 7-3O.ft &45 ami
DILLNG CODE 3510-22-M

DEPARTMENT OF DEFENSE

Department of the Army

Intent To Grant Limited Exclusive
Patent License to Robert L Woods

Pursuant to the provisions of Army
Regulation 27-60, the Department of the
Army announces its intention to grant to
Robert L. Woods, Arlington, Texas, a
limited exclusive license, for a term of
five years, under United States Patent
Number 3,771,504 issued November 13,
1973, entitled "Fluidic Fuel Injection
Device Having Air Modulation."

This license will be granted unless an
application for a nonexclusive license,
submitted by a responsible application,
is received by the Chief. Intellectual
Property Division, Office of The Judge
Advocate General, Department of the
Army, Washington, D.C. 20310, within 60
days of this notice, and it is determined,
in accordance with the procedures set
forth in Army Regulation 27-60, that the
applicant for such license has
established that he has already brought
or is likely to bring the invention to the
point of practical application within a
reasonable period if granted a
nonexclusive license or it is determined
that a third party has presented written
evidence and argument which has
established that it would not be in the
public interest to grant the limited
exclusive license.
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For further information concerning
this notice, contact: Lieutenant Colonel
H. M. Hougen, HQDA (DAJA.-IP),
Washington, D.C. 20310, telephone
number (202) 695-9356.

Dated: July 18,1980.
William G. Gapcynski,
Chief, Intellectual Property Division, Office of
TheJudge Advocate General, Department of
the Army.
[FR Doec. 60-22988 Filed 7-30-80 &45 am]
BILUNO CODE 3710-8-M

Corps of Engineers, Department of the
Army

Intent To Prepare a Revised Draft
Environmental Impact Statement
(RDEIS) for a Beach Erosion Control
and Hurricane Wave Protection Project
at Carolina Beach, New Hanover
County, N.C.
AGENCY: U.S. Corps of Engineers, DOD.
ACTION Notice of Intent to prepare a
Revised Draft Environmental Impact .
Statement (RDEIS).

SUMMARY: 1. Proposed construction will
tonsist of obtaining an estimated 5.2
million cubic yards of sandy material for
beach fill by use of a hydraulic dredge
and placement of that material along
14,000 feet of shoreline of the Atlantic
Ocean within the corporate limits of
Carolina Beach. After placement, the
material will be shaped into a berm and
dune system with the landward toe at or
near the town building line. The project
will include a dune of 25-foot crown
width at an elevation of 15 feet above
mean low water (MLW) and an adjacent
and continuous berm of 50-foot width at
an elevation of 12 feet MLW. Dune
stabilization will be accomplished by
planting of appropriate grass(es).

2. The proposed work is the last
construction increment of the Carolina
Beach Erosion Control and Hurricane
Wave Protection Project authorized in
1962 (H.D. 418, 87th Congress, 2nd
Session) and initiated in 1965. Project
alternatives were investigated prior to
authorization but were foreclosed by
authorization. Options still open for
consideration, include only the sources
of fill material and timing of
construction.

3.a. Affected State and Federal
agencies were invited by letter of March
10, 1980 to participate in the scoping
process for the preparation of the
RDEIS. A scoping meeting for State and
Federal agencies was held on 19 March
1980. A notice to inform the public of the
proposed action and to solicit public
input was released on July 17, 1980, and

the comment period will extend through
August 5, 1980.

3.b. Significant issues to be addressed
in the RDEIS include the evaluation of
borrow sites for the fil required and the
scheduling of the construction work.

3.c. The U.S. Fish and Wildlife Service
will furnish evaluations and
recommendations in accord with the
provisions of the Fish and Wildlife
Coordination (AcL16 U.S.C. 661-666C).

3.d. The proposed action will be
reviewed under the following laws:

(1) The Federal Water Pollution
Control Act Amendments of 1972 (Pub.
L. 92-500) and the Clean Water Act of
1977 (Pub. L. 95-217).

(2) The National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4347).

(3) The Fish and Wildlife Act of 1956
(16 U.S.C. 472a et seq.), the Migratory
Marine Game Fish Act (16 U.S.C. 760c-
760g), and the Fish and Wildlife
Coordination Act (16 U.S.C. 661-666c).

(4) The National Historic Preservation
Act of 1966 (80 Stat. 915,16 U.S.C. 470).

(5) Sections 307(c) (1) and (2) of the
Coastal Zone Management Act of 1972
[16 U.S.C. 1456(c)(1) and (2), 86 Stat.
1280].

(6) The Endangered Species Act of
'1973, as amended.

4. A scoliing meeting for State and
Federal agencies was held in
Wilmington, N.C., on March 19, 1980.
Public scoping input is being solicited
through public notice released on July
17,1980.

5. The estimated date that the RDEIS
will be available to the public is
December1980.
ADDRESS: Richard jackson/Sawen-E,
U.S. Army Engineer District,
Wilmington, P.O. Box 1890, Wilmington,
N.C. 28402.

Dated: July =z1980.
Robert K. Hughes,
Colonel, Corps of Engineers, District
Engineer.
[FR Dec. 60-22928 Fied 7-3--8. &45 aml

BILUNa CODE 0710-N-U

Intent to Prepare a Draft
Environmental Impact Statement
(DEIS) for the Wyoming Valley Flood
Control Study
AGENCY: U.S. Army Corps of Engineers,
DOD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The Wyoming Valley,
located in Luzeme County,
Pennsylvania, currently has a flood
protection system consisting of levees
and floodwalls providing an existing -

level of protection of 232,000 cubic feet
per second (cfs). The present study Is
considering alternate means of
increasing this level.

2. The most efficient means of
increasing the level of protection in the
currently protected communities is to
raise the height of the existing system by
additional levees and floodwalls. The
alternatives include varying height
raisings depending on the level of
protection desired.

3. A survey level review of Wyoming
Valley flood protection conducted
pursuant to Senate Resolution of 5
October 1961 and a House Resolution of
10 May 1962, was completed In
December 1972. The study examined
various alternatives and recommended
increasing the design level of protection
of the existing levee system by
construction of a higher levee and wall
system with modifications to highway
and railroad bridges. A draft and final
Environmental Statement were
prepared, coordinated, and filed.

The current study, which is Phase I of
Advanced Engineering and DeSign,
(AE&D) for the Wyoming Valley Study
was authorized by Section 101(a) of the
Water Resources Development Act of
1976. The objective of this study is to
bridge the gap between the Survey
Report (December 1972) and the
initiation of detailed engineering and
design of the project. Because of the
widespread destruction caused by
Tropical Storm Agnes in 1972, the Phase
I study is a reanalysis of alternative
means of providing an increased level of
flood protection to the Wyoming Valley.
Since the reanalysis has resulted in
changes to the recommended plan, a
new EIS has been determined to be
appropriate rather than a Supplemental
EIS.

The Phase I Study was initiated In
October 1977. Coordination with
agencies and local interests was

-initiated by correspondence in January
1978. C6ntinuing coordination has been
maintained with the U,S. Fish and
Wildlife Service, the Pennsylvania Fish
Commission, and the Pennsylvania
Department of Environmental
Resources. Public involvement in the
Phase I Study has included public
workshops and a public meeting, with
an associated information pamphlet, In
January 1980. Also, comments on
alternatives and environmental
organizations have been solicited from
Federal, State, and local agencies and
private organizations through public
workshops and continuing
correspondence, In addition, numerous
meetings and other contacts with local
officials and the general public, as well
as newspaper articles and periodic radio
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and television coverage of the study and
the issues have served to both inform
the public and solicit their views.
Further participation is invited from any
interested parties.

4. The significant issues which have
been identified to date through this
process and which will be addressed in

.the EIS include the impact on existing
homes and businesses, impact on
wildlife habitat from levee raising and
tie-out alignments, and the impact of
induced flooding on upstream and
downstream communities. Additional
scoping meetings are not anticipated,
however, any additional definition of
issues can be expressed directly to the
Corps of Engineers at the address given
below.

5. The draft EIS will be available to
the public in March 1981.
ADDRESS' Questions about the proposed
action and DEIS may be referred to Mr.
Thomas Anderson, Study Manager,
Baltimore District, Corps of Engineers,
P.O. Box 1715, Baltimore, Maryland
21203. Telephone (301) 962-2530.

Dated: July 21,1980.
James W. Peck,
Colonel, Corps of Engineers, District
Engineer.
[FR Doe. 80-2293 Filed 7-30-0. &-45 aml
BILLING CODE 3710-41-M

Office of the Secretary

Joint Strategic Target Planning Staff
Scientific Advisory Group; Closed
Meeting

Pursuant to the provisions of Section
10 of Public Law 92-463, effective 5
January 1973 as amended by Public Law
94-409, notice is hereby given that a
closed meeting of the Joint Strategic
Target Planning Staff Scientific
Advisory Group will be held at Offutt
Air Force Base, Nebraska, during the
period: Tuesday, October 7, 1980
through Thursday, October 9,1980. The
entire meeting is devoted to the
discussion of classified information
within the meaning of Section 552b(c)(1),
Title 5 of the U.S. Code, and therefore
will be closed to the public.

Dated: July 28, 1980.
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Service,
Department of Defense.
IFR Doe. 80-23044 Filed 7-30- &S4 am)
BILLING CODE 3810-70-M

Department of the Navy

Privacy Act of 1974; Amendment to
System of Records
AGENCY: Department of the Navy (DON).

ACTION: Notice of amendment to system
of records.

SUMMARY: The Department of the Navy
proposes to amend one system of
records subject to the Privacy Act of
1974. The specific change to the system
being amended is set forth below
followed by the system published in its
entirety, as amended.
DATES: The system shall be amended as
proposed without further notice on
August 30, 1980, unless comments are
received on or before August 30,1980.
which would result in a contrary
determination.
ADDRESS: Send comments to the system
manager identified in the record system
notice.
FOR FURTHER INFORMATIONS- The Navy
systems of records notice as prescribed
by the Privacy Act of 1974, Title 5
U.S.C., Section 552a (Public Law 93-579)
have been published in the Federal
Register as follows:
FR Doc 79-36400 (44 FR 67703) November 27,

1979
FR Doc 79-36798 (44 FR 68947) November 30.

1979
FR Doc 79-37052 (44 FR 74553) December 17.

1979
FR Doc 80-6599 (45 FR 13794) March 3.1980
FR Doc 80-14965 (45 FR 32037) May 15.1980
FR Doc 80-15427 (45 FR 33679) May 20,1980
FR Doc 80-17286 (45 FR 38099) June 0. 1980
FR Doc 80-19603 (45 FR 43841) June 3, 1980
FR Doc 80-20317 (45 FR 43938) July 8.190

The proposed amendment is not
within the purview of the provisions of 5
U.S.C. 552a(o) of the Act which requires
the submission of a new or altered
system reporL
M. S. Healy,
OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.
July 25.1980.

N00018 10

SYSTEM NAME:

Family Advocacy Program System (44
FR 74584) 17 Dec 79

CHANGES:

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

RETRIEVABILITY:

Delete entire paragraph and replace
with the following: "Records are
retrieved through indices and cross
indices of all individuals and relevant
incident data. Types of indices used
include, but are not limited to: Names,
social security numbers, and types of
incidents."

N00018 10

SYSTEM NAME:

Family Advocacy Program System

SYSTEM LOCATION:

Central Registry-Chief, Bureau of
Medicine and Surgery, Navy
Department, Washington, D.C. 20372.
Individual Case Files-haval regional
medical centers, naval hospitals and
clinics (formerly dispensaries), and duty
stations of the military sponsors.
(Mailing addresses of duty stations are
listed in the DOD directory in the
Appendix to the Component System
Notice).

CATEGORIES OF INbrI6DUALS COVERED BY THE
SYSTEM:

All beneficiaries entitled to care at
Navy medical and dental facilities
whose abuse or neglect is brought to the
attention of appropriate authorities, and
all persons suspected of abusing or
neglecting such beneficiaries.

CATEGORIES OF RECORDS IN THE SYSTEM:

Medical records of suspected and
confirmed cases of family member
abuse or neglect. Also, investigative
reports, correspondence, family
advocacy committee reports, follow-up
and evaluative reports, and any other
supportive data assembled relevant to
individual family advocacy program
files.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

5 U.S.C. 301,10 U.S.C. 5132, and 44
U.S.C. 3101.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Officials and employees of the Navy
having duties relating to health and
medical treatment of members and
former members of the uniformed
services, civilians, and dependents
receiving medical care under Navy
auspices: determining qualifications and
suitability of Navy and Marine Corps
personnel for various programs, duty
assignments, and fitness for continued
military services; and performing
research studies of compilation of
statistical data.

Officials and employees of other
components of the Department of
Defense and other departments and
agencies of the executive branch of
government, in the performance of their
official duties relating to the
coordination of family advocacy
programs, medical care, and research
concerning family member abuse and
neglect.

The Attorney General of the United
States or his authorized representatives.
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in connection with litigation or other
matters under the direct jurisdiction of
the Department of Justice or carried out
as the legal representative of the
Executive Branch agencies.

Federal, state or local government
agencies when it is deemed appropriate
to utilize civiliam resources in the
counseling and treatment of individuals
or families involved in abuse or neglect
or when it is deemed appropriate or
necessary to refer a case to civilian
authorities for civil or criminal law
enforcement.

Authorized officials and employees of
the National Academy of Sciences, and
private organizations and individuals for
authorized health research in the
interest of the federal government and
the public; and authorized suryeying
bodies for professional certification and
accreditation.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records may be stored in file folders
or on microfilm, magnetic tape, punched
cards, machine lists, discs, and other
computerized or machine readable
media.

RETRIEVABILITY:

Records are retrieved through indices
and cross indices of all individuals and
relevant incident data. Types of indices
used include, but are not limited to:
names, social security numbers, and
types of incidents.

SAFEGUARDS:

Records are maintained in various
kinds of filing equipment in specified
monitored or controlled access rooms or
areas. Public access is rot permitted.
Records are only accessible to
authorized personnel, who are properly
screened and trained, on a need-to-
know basis.

Computer terminals are located in
supervised areas, with access controlled
by password or other user code system.

RETENTION AND DISPOSAL:

Family advocacy case records are
maintained at the activity having
cognizance of the case for a period of 5
years and are then destroyed. Central
registry records are pernianently
retained under the control of the Bureau
of Medicine and Surgery.

SYSTEM MANAGER(S) AND ADDRESS:

Central Registry-:-Chief, Bureau of
Medicine and Surgery, Navy
Department, Washington, D.C. 20372.

Individual Case Files-commanding
officers of medical treatment facilities
under the command of the Chief, Bureau
of Medicine and Surgery, where the
treatment and reporting occurred.
(Addresses are listed in the DOD
directory in the Appendix to the,
Component System Notice.]

NOTIFICATION PROCEDURE:

Informational requests should be
directed to the cognizant system
manager(s). Requests should contain full
name of the individual and social
security number of the military or
civilian sponsor or guardian, date and
place of treatment, and alleged reporting
of incident. The requester may visit or
write the office of the Chief, Bureau of
Medicine pnd Surgery, 23rd and 'E'
Streets NW, Washington, D.C. 20372 and
the commanding officers of the
individual medical treatment facilities to
obtain information on whether or not
the system contains recordi pertaining
to him or her. Visitors must have an
Armed Forces I.D. card or other type of
identification bearing their picture and
signature as proof of identity..

RECORD ACCESS PROCEDURES:

The agency's rules for access to
records may be obtained from the'
system manager(s).

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
system manager(s).

RECORD SOURCE CATEGORIES:

Reports from' physicians and other
medical department personnel regarding
the results of physical, dental, mental,
and other examinations, treatment, -

evaluation, consultation, laboratory, x-
ray, and special studies; reports and
information from other sources,
including educational institutions,
medical institutions, law enforcement
agencies, public and private health and
welfare agencies, and witnesses.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

Part of this system may be exempt
under 5 U.S.C. 552a(k) (2) and (5), as
applicable. For additional information,
contact the system manager(s).
[FR Doc. 80-23111 Filed 7-30-80; 8:45 armJ

BILLING CODE 3810-71-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Atlantic Oil Corp.; Action Taken on
Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy,
ACTION: Notice of action taken and
opportunity for comment on consent
order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy announces action taken to
execute a Consent Order and provides
an opportunity for public comment on
the Consent Order and on potential
claims against the refunds deposited in
an escrow account established pursuant
to the Consent Order.
DATE: Effective date: July 22,1980,
COMMENTS BY: September 2,1980,
ADDRESS: Send comments to: Kenneth E;
Merica, District Manager of
Enforcement, Rocky Mountain District,
Department of Energy, P.O. Box 20247,
Belmar Branch, Lakewood, Colorado,
80226.
FOR FURTHER INFORMATION CONTACT:
Kenneth E. Merica, District Manager of
Enforcement, Rocky Mountain District,
Department of Energy, P.O, Box 26247,
Belmar Branch, Lakewood, Colorado,
80226. Telephone; (303) 234-3195.
SUPPLEMENTARY INFORMATION: On July
22, 1980 the Office of Enforcement of the
ERA executed a Consent Order with
Atlantic Oil Corporation (Atlantic) of
Denver, Colorado, as successor to
Atlantic Resources Corporation (which
purchased Enbrook Oil and Gas Co.,
Inc.). Under 10 CFR 205.199J(b), a
Consent Order which involves a sum
less than $500,000 in the aggregate,
excluding penalties and interest
becomes effective upon its execution.

I. The Consent Order
Atlantic, with its home office located

in Denver, Colorado, is engaged In the
production of crude oil and is subject to
the Mandatory Petroleum Price and
Allocation Regulations at 10 CFR Parts °

210, 211 and 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement of the Economic
Regulatory Administration as a result of
its audit of the crude oil production and
sales of Enbrook Oil and Gas Company,
Inc. (subsequently purchased by
Atlantic Oil Corporation), the Office of
Enforcement, ERA, and Atlantic have
entered into a Consent Order, the
significant terms of which are as
follows:

1. Atlantic is a crude oil producer as
defined by 10 CFR 212.31 and 6 CFR

I
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150.352. As a result, Atlantic has been
subject to the price rules applicable to
the production and sale of crude oil
contained in Subpart D of the
Mandatory Petroleum Price Regulations,
specifically 10 CFR 212.73(a), formerly 6
CFR 150.354.

2. During the period September 1, 1973
through December 31,1976, Atlantic or
its predecessor, Enbrook Oil and Gas
Company, Inc., produced and sold crude
oil from various properties.

3. During the period September 1973
through December 1976 pricing of
domestic crude oil was controlled under
Cost of Living Council regulations (6
CFR 150.1 et seq.) and successor
regulations (10 CFR 212.1 et seq.),
hereinafter referred to as the "DOE"
regulations.

4. As a result of its review of
Atlantic's crude oil production
operations, DOE alleged that during the
period September 1,1973 through
December 31,1976, certain volumes of
crude oil produced and sold from
Atlantic's properties were improperly
characterized as "stripper well" exempt
crude oil and sold at free market prices

*in violation of the ceiling price rule
contained in 10 CFR 212.73 (previously 6
CFR 150.353, as amended).

5. Atlantic, without admission of any
facts or of any violation of DOE rules or
regulations, desires to resolve all
disputes concerning compliance with all
applicable rules and regulations of the
DOE pertaining to the production and
sale of crude oil, without any further
formal compliance proceeding.
Similarly, the DOE desires to resolve
such disputes by entering into this
Consent Order, which it believes to be
in the public interest. Therefore, in order
to expedite resolution of the disputes
involved, the DOE and Atlantic have
agreed to a settlement in the amount of
$60,000.

6. Refund of the agreed settlement
amount is discussed in Section II below.

7. The provisions of'10 CFR 205.199J,
including publication of this Notice, are
applicable to the Consent Order.

II. Disposition of Refunded Overcharges

In this Consent Order, Atlantic agrees
to refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, Economic Regulatory
Administration, arising out of
transactions specified in I above the
sum of $60,000. The refund shall be by
certified check payable to the United
States Department of Energy and
delivered to the Assistant Administrator
of Enforcement, Attention: Refund
Coordinator, Economic Regulatory
Administration, Room 5302, 2000 M

Street, NW., Washington, DC 20401,
within 15 business days from the date
this Order becomes effective. These
funds will remain in a suitable account
pending the determination of their
proper disposition.

The DOE intends to distribute the
refund amount in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropiate
refunds. Because of the petroleum
industry's complex marketing system it
is likely that overcharges have either
been'passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program. 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

1Il. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
o interested persons to comment on the

terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to
Kenneth E. Merica, District Manager of
Enforcement, Rocky Mountain District,
Department of Energy, P.O. Box 26247.
Belmar Branch, Lakewood, Colorado,
80226. You may obtain a free copy of
this Consent Order by writing to the
same address or by calling (303) 234-
3195.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation. "Comments on Atlantic Oil
Corporation Consent Order." We will
consider all comments we receive by
4:30 p.m., local time, on September 2,
1980. You should identify any
information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9(0.

Issued in Lakewood. Colorado on the 22nd
day of July 1980.
Kenneth E. Merica,
District ManagerofEnforcement, Rocky
A2ountoin District.

Concurrence by.
Charles F. Dewey,
Regional Counsel.
IFR D=c. WO-X Filed 7-30-40. 8:45 am]

BIWMI4 COOE 6460-1-U

[Docket No. ERA-FC-79-011; OFC Case No.
50486-9044-02-12]

Central Illinois Public Service Co.;
Extension of Period To Issue Final
Order On a Petition For Exemption

AGENCY: Economic Regulatory
Administration. Department of Energy.
ACTION: Notice of extension of period to
issue final order on a petition for
exemption.

suMMARY: On November 5,1979, Central
Illinois Public Service Company (CIPS]
filed a petition with the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) for an
order granting a permanent emergency
purposes exemption for a major fuel
burning installation (MFBI) to be
permanently installed at its Coffeen,
Illinois, power station, from the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 et seq.). FUA
prohibits the use of petroleum or natural
gas as a primary energy source in
certain new MFBIs. Criteria for
petitioning for exemptions from the
prohibitions of FJA are published at 44
FR 28530 (May 15,1979) and at 44 FR
28950 (May 17,1979) (Interim Rules-10
CFR Part 500 et seq.).

ERA accepted the CIPS petition on
December 7,1979, and published notice
of its acceptance, together with a
statement of the reasons set forth in the
petition for requesting the exemption, in
the Federal Register on December 13,
1979 (44 FR 72215). Publication of the
notice of acceptance commenced a 45
day public comment period pursuant to
Section 701(d) of FJA and § 501.31 of
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the Interim Rules. Interested persons
also were afforded an opportunity to
request a public hearing. The period for
submitting written comments and to
request a public hearing expired on
January 24, 1980. One written comment
was received. A public hearing was not
requested,

Section 701(c)(3) of FUA and
§ 501.68(a)(1) of the Interim Rules
provide that an order either granting or
denying a petition for exemption shall
be issued within 6 months after the end
of the period for public comment and
hearing applicable to that petition.
Section 701(c)[3) of FUA also provides
that the period for issdance of a final
order may be extended to a specific date
upon publication of notice of such
extension in the Federal Register,
together with a statement of the reasons
therefore.

ERA hereby gives notice that it is
extending the period in which it must
act on the CIPS petition from July 24,
1980, to January 21, 1981.
FOR FURTHER INFORMATION CONTACT.

Constance L.-Buckley, Chief, New MFBI
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street, NW., Room 3128,
Washington, D.C. 20461, Phone (202].
653-4226.

Ellen Russell, Case Manager, New MFBI
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street, NW., Room 3319,
Washington, D.C. 20461, Phone (202)
653-4226.

Ed Jiran, Attorney, Office of the General
Counsel, Department of Energy, 1000
Independence Avenue, ' SW., Room
6G-087, Washington, D.C. 20585,
Phone (202) 252-2967.

SUPPLEMENTARY INFORMATION: Under
the provisions of § 505.14 of the Interim
Rules, Central Illinois Public Service
Company (CIPS), petitioned ERA for a
permanent emergency purposes •
exemption. Section 505.29 of the Inteim
Rules states that a company must, in
order to qualify for a permanent
emergency purposes exemption,
demonstrate that the use of a fuels
mixture in the proposed unit is not
technically or economically feasible.

In the CIPS petition, the company
made a statement that it did not
consider the use of mixtures
economically or technically feasible.
The ERA staff and contractors analyzed
the capability of packaged boilers to use
coal-oil mixtures and prepared a report
that indicates that it may be technically
feasible to burn mixtures of coal and oil
in boilers of the design selected by CIPS.
The CIPS boiler is a Murray/Trane type

MAF 5-96 oil fired boiler with a heating
rate of 200 MM Btu/hr.

On June 6,1980, ERA published final
rules implementing the provisions of
Title II of FUA (45 FR 38276 and 45 FR
38302), which become effective August
'5, 1980. In the interim period of time
CIPS has two alternatives:

CIPS may choose to direct ERA to
consider its petition under the
permanent emergency purposes
procedure provided in the final rule
(§ 503.39) or the certification procedure
concerning the lack of an alternate fuel
supply (§ 503.32). If CIPS chooses to use
either of the foregoing certification
alternatives contained in the Final Rule,
ERA will utilize sections of the currently
accepted petition to satisfy necessary
evidentiary requirements.

ERA is extending the period for
issuance of a final order granting or
denying the CIPS petition for exemption
to enable CIPS to indicate to ERA which
alternative approach it prefers. The
period for issuing a final order has been
extended for six months, to January 21,
1981. ERA will, however, consider the
issuance of a final order either granting
or denying CIPS petition for exemption
as soon as possible.

Issued in Washington, D.C. on July 24,1980.
Robert L. Davies,
Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
[FR Doc. 80-23087 Filed 7-30-80; 8:45 am]

BILLING CODE 6450-01-M

Cloyce K. Box; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION:'Notice of action taken and
opportunity for comment on consent
order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order.
DATES: Effective date: July 17, 1980.,
COMMENTS BY: September 2, 1980.
ADDRESS: Send comments to: Wayne I.
Tucker, District Manager of
Enforcemerlt, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, TX 75235.
FOR FURTHER INFORMATION CONTACT:
Wayne I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, TX 75235 [phone] (214) 767-7745.

SUPPLEMENTARY INFORMATION: On July
17, 1980, the Office of Enforcement of
the ERA executed a Consent Order with
Cloyce K. Box of Dallas, Texas, Under
10 CFR 205.199J(b), a Consent Order
which involves a sum of $500,000 or
more in the aggregate, excluding
penalties and interest, becomes effective
upon its execution only if the DOE
expressly finds It to be in the public
interest to do so,

Because of the complex negotiations
in this case and the necessity to
conclude this matter simultaneously
with other proceedings associated with
this Consent Order, as well as the
concern to avoid delay in the payment
of refunds, the DOE has determined that
it is in the public interest to make the
Consent Order with Cloyce K. Box
effective as of the date of its execution
by the DOE and Cloyce K. Box.
I. The Consent Order

Cloyce K. Box, an individual residing
in Dallas, Texas, received monies from
the resale of petroleum products which
are subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR, Parts 210, 211, and 212. To resolve
certain civil actions with the Office of
Enforcement of the Economic Regulatory
Administration, the Office of
Enforcement, ERA, and Cloyce K, Box
entered into a Consent Order, the
significant terms of which are as
follows:

1. Cloyce K. Box allegedly violated the
provisions of the Mandatory Petroleum
Price Regulations promulgated pursuant
to the Emergency Petroleum Allocation
Act of 1973, as amended, 15 U.S.C. 751 et
seq.

2. Cloyce K. Box agrees to refund to
the DOE $500,000 plus $5,000 in' civil
penalties upon execution of the Consent
Order.

3. The $500,000 refund paid by Cloyce
K. Box shall be applied against the first
$500,000 of overcharges which
subsequently may be found to have
been overcharged by Box.

4. The provisions of 10 CFR 205.199J,
including publication of this Notice, are
applicable to the Consent Order.

II. Disposition of Refunded Overcharges
In this Consent Order, Cloyce K. Box

agrees to refund, in settlement of certain
alleged civil liability with respect to
actions which might be brought by the
Office of Enforcement, ERA, arising out
of the transactions specified in 1.1.
above, the sume of $500,000, Refunded
overcharges will be in the form of a
certified check made payable to the
United States Department of Energy.
The Assistant Administrator for
Enforcement, ERA, shall direct that
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those monies be deposited in a suitable
account pending the determination of
their proper disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because or the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199I(a).
M. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Wayne
I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dalas, TX. You may obtain a free copy
of this Consent Order by writing to the
same address or by calling 214/767-
7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Cloyce K.

Box Consent Order." We will consider
all comments we receive by 4:30 pm
local time, on September 2,1980. You
should identify any information or data
which, in your opinion, is confidential
and submit it in accordance with the
procedures in 10 CFR 205.9(0.

Issued in Dallas, TX on the 22nd day of July
1980.
Wayne I. Tucker,
District Manaer.
Southwest District Enforcement Economic
RegulatoryAdministrot in.
[FR Doc. 0-,oe Flied 7-3o-ft ka ain]
BILUG CODE 6456-01-H

Domestic Crude Oil Allocation
Program; Entitlements Notice for May
1980
AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: May 1980 entitlements notice.

SUMMARY: Under the Department of
Energy's (DOE) Domestic Crude Oil
Allocation (Entitlements) Program. this
is the monthly Entitlements Notice
which sets forth the entitlements
purchase or sale requirements of
domestic refiners and eligible firms for
May 1980.
DATES: Payments for entitlements
required to be purchased under this
notice must be made by July 31,1980.
The monthly transaction report specified
in § 211.66 (i) shall be filed with the DOE
by August 10, 1980.
FOR FURTHER INFORMATION CONTACT:

David Welsh (Entitlements Program
Office), Economic Regulatory
Administration, 2000 M Street, NW.,
Room 6212 C. Washington, D.C. 20461,
(202) 653-3873.

Jeffrey Stoermer (Office of General
Counsel), Department of Energy,
Forrestal Building, 1000 Independence

"Avenue, SW.. Room 6A-127,
Washington, D.C. 20585, (202) 252-
6911.

SUPPLEMENTARY INFORMATION: In
accordance with the provisions of 10
CFR 211.67 relating to the Domestic
Crude Oil Allocation Program of the
Department of Energy (DOE].
administered by the Economic
Regulatory Administration (ERA), the
monthly notice specified in § 211.67 (i) is
hereby published.

On July 3.1980, DOE issued a Final
Rule (45 FR 46752. July 10, 1980) effective
immediately adopting amendments to
the entitlements program which would
impose an entitlements obligation on
Alaska North Slope (ANS) upper tier
crude oil. These amendments were
made effective for refiners' crude oil

runs and receipts for May 1980.
Therefore, this Notice reflects these
amendments.

Based on reports for May 1980
submitted to the DOE by refiners and
other firms as to crude oil receipts,
crude oil runs to stills, eligible product
imports. eligible petroleum substitutes,
and imported naphtha utilized as a
petrochemical feedstock in Puerto Rico:
application of the entitlements
adjustment for residual fuel oil
production shipped in foreign flag
tankers for sale in the East Coast market
and Michigan provided in § 211.67 (d)(41;
application of the entitlement
adjustments for California lower tier
and upper tier crude oil provided in
§ 211.67 (a](4), the national domestic
crude oil supply ratio for May 1980 is
calculated to be .22992.

In accordance with § 211.67(b)(2), to
calculate the number of barrels of
deemed old oil included in a refiners
adjusted crude oil receipts for the month
of May 1980, each barrel of old oil is
equal to one barrel of deemed old oil.
each barrel of upper tier crude
(excluding ANS upper tier) oil is equal
to .715355 of a barrel of deemed old oil
and each barrel of ANS upper; tier crude
oil is equal to .391927 of a barrel of
deemed old oil.

The issuance of entitlements for the
month of May 1980 to refiners and other
firms is set forth in the Appendix to this
notice. The Appendix lists the name of
each refiner or-other firm to which
entitlements have been issued, the
number of barrels of deemed old oil
included in each such refiners adjusted
crude oil receipts, the number of
entitlements issued to each such refiner
or other firm, and the number of
entitlements required to be purchased or
sold by each such refiner or other firm.

Pursuant to 10 CFR 211.67(i)(4), the
price at which entitlements shall be sold
and purchased for the month of May
1980 is hereby fixed at $27.39 which is
the exact differential as reported for the
month of May 1980 between the
weighted average per barrel costs to
refiners of old oil and of imported.and
exempt dodiestic crude oil.

In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlements for the month of May 1980
than the number of barrels of deemed
old oil included in its adjusted crude oil
receipts is required to purchase a
number of entitlements for the month of
May 1980 equal to the difference
between the number of barrels of
deemed old oil included in those
receipts and the number of entitlements
issued to and retained by that refiner.
Refiners which have been issued a
number of entitlements for the month of

50855
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May 1980 in excess of the number of
barrels of deemed old oil included in
their adjusted crude oil receipts for the
month and other firms issued
entitlements shall sell such entitlements
to refiners required to purchase
entitlements.

The listing of refiner's old oil receipts
contained in the Appendix reflects any
adjustments made by ERA pursuant to
§ 211.67(h).

Incuded in the Appendix are
entitlements issued pursuant to the
provisions of 10 CFR 211.67(a)(5) under
which ERA may approve a firm's
application for designation as a
producer of a petroleum substitute.

The listing contained in the Appendix,
identifies, in a separate column labeled

."Exceptions and Corrections",
additional entitlements issued to
refiners pursuant to relief granted by the
Office of Hearings and Appeals (prior to
March 30, 1978, the Office of
Administrative Review of the Economic
Regulatory Administration). Also set
forth in this column are adjustments for
relief granted by the Office of Hearings
and Appeals for 1975 and 1976, which
adjustments are reflected in monthly
installments. The number of
installments is dependent on the
magnitude of the adjustment to be made.
For a full discussion of the issues
involved, see Beacon Oil'Company, et
al., 4 FEA par. 87,024 (November 5,
1976).

The listing contained in the Appendix
continues the "Consolidated Sales"
entry initiated in the October 1977
entitlements notice. The "Consolidated
Sales" entry is equal to the May 1980
entitlements purchase requirement of
Arizona Fuels. The purpose of providing
for the "Consolidated Sales" entry is to
ensure that Arizona Fuels is not relieved
of its May 1980 entitlements purchase
requirement and that no one firm will be
unable to sell its entitlements by reason
of a default by Arizona Fuels. For a full
discussion of the issues involved, see

Entitements Notice for October 1977 (42
FR 64401, December 23, 1977).

For purposes of § 211.67 (d) (6) and (7),
which provide for.entitlement issuances
to refiners or other firms for sales of
imported crude oil to the United States
Government for storage in the Strategic
Petroleum Reserve, the Government
made no purchases of imported crude
oil.

For the month of May 1980 imports of
residual fuel oil eligible for entitlement
issuances totaled 18.932.890 barrels.

In accordance wi
number of barrels o
tier and upper tier c
by refiners to the D(
weighted average g
follows:

California lower tier crude oil.
California upper tier crude oil

The total number
required to be purc
this notice is 18,842

Based on reports
DOE by refiners as
crude oil receipts fo
pricing composition
average costs there

VoluN
thou

of

Lower tier
Upper tier (excluding

ANS).
ANS upper tier.......
Exempt domestic

Other ANS.
Heavy and market

tier.
Naval petroleum

reserve... .........
Newly discovered ....
Stripper ...........
Tertiary.... ......

Total domestic..
Imported .........

Total uncontrolied
(exempt

Volumes In Weighted Percent of
thousands average Total

of BID cost Volumes'

Total domestic ... 8,681 $23.63 60.A
Imported ......................... 5.652 $34.33 39.4

Total uncontrolled
(exempt
domestic and
Imported) ............. 9.637 $34.35 07.0

Total reported
crude oil
receipts .............. 14,333 $27.85 ..............

Total reported
crude oil runs to
stills ..................... 13,930 ....... ... ,

It--.16 I a (,te Volumes may not total 100% duo to toundlng,th § 211.67 (a) (4), the Payment for entitlements required to
f California lower be purchased under 10 CFR 211,07 (b)
rude oil as reported for May 1980 must be made by July 31,
OE, and the190ravity thereof are as 1980.

On or prior to August 10, 1980 each
firm which is required to purchase or

Weighted sell entitlements for the month of May
Volumes average 1980 shall file with the DOE the monthlygravity

(rcent) transaction report specified in 10 CFR
211.66 (i) certifying its purchases and

........... 1.699.781 26 sales of entitlements for the month of
2.568,021 28 May 1980. The monthly transaction

of entitlements report forms (ERA-116) for the month of
May 1980 have been mailed to all

hased and sold under reporting firms. Firms that have been
,673. unable to locate other firms for the
submitted to the required entitlements transactions by
to their adjusted July 31, 1980, are requested to contact
ir May 1980 the the ERA at (202) 653-3873 to expedite
* and weighted consummation of these transactions, For
of, are as follows: firms that have failed to consummate

mes In Weighted Percentof required entitlement transactions on or
sands average Total prior to July 31, 1980, the ERA may
BID cost Volumes' direct sales and purchases of

1.383 $6.5 9.6 entitlements pursuant to the provisions
of 10 CFR 211.67 (k).

2214 14.75 15.4 This notice is issued pursuant to
"1,099 23.61 7.7 1 Subpart G, 10 CFR Part 205, Any person

556 33.38 3.9 aggrieved hereby may file an appeal

1.185 32.88 8.3 with the Office of Hearings and Appeals
in accordance with Subpart H of 10 CFR

131 33.77 0.9 Part 205. Any such appeal shall be tiled
408 38.92 2.8

1,677 34.74 11.7 , on or before September 2, 1980.
28 30.79 0.2

8,681 $23.63 60.6
5.652 $34.33 39.4

Issued in Washington, D.C. on July 24, 1980,
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.

Notice of Entitlements for Domestic Crude Oil July 1980

Deemed old oil Entitlement position

Entitlements

Reporting firm short name Adjusted receipts Total issued Exceptions and Product California Required to buy Requited to sell
corrections

Causal'd-Sales........... -47,890 0 0 0 0 0 147,00
A-Jornson ......... . . ....... ... .. ..... ..... ............ .. ...
ADM ...........

Akron-Ohio~~~~~ ~~~ ...... ........ . . ........... ... ....

Allied..............
Amor-Agri-Fuels ..... . .. ... . .. ...... ........

Amerada-Hess ....................
Amercan.Cn-Co........ .. ........................
Ames-Iowa.
Amo.-m...

1,
3,7

9,

- 4.

0 76,269
0 19,053
0 1,064

44,515 49,752
0 974

239.386 870.473
701.571 2.903,428

0 3,098
0 719

573.627 5,179,230
0 29,110

917,778 5,421,024
79.744 31.854

0 2.956

50856

26.683
0
0
0
0
0

40,850
0
0
0
0
0
0
0

0
0
0
0
0

368,913
789,143

0
0

4,494,397
0
0

t47,890
0

70,269
19,053
1,004
5,237

974
0
0

3,09
719

0
29,110

503,240
0

2.950
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Notice of Entitlements for Domestic Crude OiI July 1960-Conloned

Doemed old oi Erftned p06800

ErtlSeffents

Reportg fim short name Adusted recets Total raoW E=a lonsid ROt Caifonoa Raqued to !:0y ReqLed to seit
eoclorons

Asarmera
Ashland-
Bayou
Beacon

Bi-Petro
Bronco

C&H
Cadence Chem
Calcasim .
Calumet-
Canl

Castle

Central
Champion
aCtiler ,,

Chevron
Cxo
Citgo
City-of-Seward -

Clark
Coastal
Coastal-Petro

Colenrbd-OColun'.us-Olso
Conoco
Conacaaers-Power
Copano
Coral
Corco
CRA-Famiand
Cross.
Crown
CrystalNl
Cryslal-Sef
Delta
Demenno
Detroit-Ed
Ir, n.

Fletcher
Front-

Fiexig• F dndM

Gary
Getty-
Getty-Sy
r;f~.

~oo

122.201
1.124.,469

9.969
161,415

: 0
, 0

0
34,710

0
, _0

20.644
18.079
76.550

0
68.694

0
0
0

1.342.857
-14.621

7.018.610
0

2Z612.214

____. ....__0

20.691
_r7.913
385.797

0
0
0

2Z290.941

0

2,6120
0

20.0

12090
265,63

295.S42
135.510

0
142.323

0
0

448.595

15.363
149,968

38.70

0

26,779

41.442

12.13

126.501
. . .. ....... .....___ ___ ___ 0

0

4.101
3.968

150.934
857,437

. . .. ..... ....___ __ __ __ __ 0~0

3.246

47.69?
16.130

0

53.197
20.305

7.485.902
41.424

141,041
0
0
0
0

506.123
29.314

19..236
0

58653;
0

16,642
0
0

130.647
2,463,597

21.131
77,924
80.676

6.970
13.88
85.415

209
3.276

30,819
18,300
50.057
24.365
51.136
36.994

1,691
17.592

1.479,767
357,276

8.145.559
137.023

1o660.812
3

59229
1.141,927

32.313
22372

60
2009,795

71.364
54.340

235.832
960.036
559.363
57.694

523.462
100.900
10,02

235.961
53.406
45.670

423.667
235

19.006
557.495
86.350

229
27.455

394.907
26.754

121.732
308

22732
9.338.520

46,720
192.10
151.931

80.038
32.562
71.305

1,487.857
1.359

32485
22.575
14.347
78.517
50.034

144205
512.040
245.488

5.650.045
24.314
79.M65.596

92
702

380.018
202.786
116.509
180.114
31.947

586.536
92361

129.W
26.485
34.397

0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0

0
0
0

0
0
0
0
0

0
0
0
0
0

0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0

0399
0
0
0
0
0
0
0
0
0
o261
o93 8
0
0
0
0

0
0
0
0

62.876
0
0
0
0
0

0
00
o

0
0

2Z72

0

1Z4

0
0
0
079,584
0

2a.372
022.364

0
0

0
459,6870

0
0
0
0
0
0
0

45,670
0
0
0
0

,3
0
0
0
0
0
0
0

309.873
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

20.917
0
0
0
0
0
0
0
0
0
0
0
0
0
0

34,307

0
0
0

0

0
0
0
0

0
0
0
a
0

0

0
0
0

10.8

0
3660

0
0

0
0
0
0
0
0
0

-20
0
0
0
0
0
0
0
0
0
0

0

0
0
0

6.4310
0
0
0
0
0
0
0
0

0
0
0
0
0
0

0 -.
0

6.8
0
0
0
0
0
0
0
0
0

6o9
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
082.431
0
0
0
0
0
0

D

0

0

26,433
017.683
0
0
0
0
0
0
0951A42
0
0

0

o
0
0

0.

0
0
0
0

0
0
0
0

0o

1870

0

U1
0
0

0
0
0
0

1870

2.925.0
0
0
0

1.2

0

0
0
0

0

0
0
0

61.149

0
0
0
0
0

0

0
0
0
0

0

0
0
0

0
0
0

8,646
1=.339128

11.142
0

80.876
6.970

13.888
50.706

209
3,276
1.975

221
0

24.35
0

36.394
1,691

17.592
136,910
371.897

1.126,949
137.023

a
3

t4.432
670,203
756.130
32.319
22.372

60
0

71.384
54.330

235.832
839938
273.480

0
224.620

0
ID.802
93.658
53.406
45,670

0
235

4.423
437.52
86.359

229
0

394,907
26.754
94.953

306
0
0

34584
64.219

151,931
0

76.070
0
0

630.430
1.359

29239
22575

0
6.387
50.034
91.011

491.734
245.488

0
0
0

5.596
92

702
360.018

0
87.195

0
31,947

0
92.361

107.247
26.485
34 7
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Notice of Entitlements for Domestic Crude Oil July 1980-Contnued

Deemed old oil Entitlement position

Reporting firm short name

Entitlements

Adjusted receipts Total issued Exceptions and Product California Required to buy Required to sell
corrections

Kenco ................................
W(€nfi.A.v

Mar~aonhatham ....... . ...............
Madison-C y-WI..................................................

Madison-Wi.
Marathon ..............
Marion...
Maiex...........................................
Malex. ........

Metrp ltn.. . .. .. . .. . . ...... . . .

Milwaukee-WI
Mobil_

Mobil-Bay
Monoco ..................
Monsanto
Morrison --- ..... .---------....... . .

Mountaineer .........
MSDGC......Mt-Aly__

Na-Coopn......... .. .. ...
NavajO....

Nevada -. - ................. ...... .....
Now-Edgington...........
Newni. ........ ....._____.

Now-Eng -Power_....... . .
NPew-York-EPO.-...- .- ...........

NewPall .............

Nortthps-Pet.r.o .........................

Northand

PNonrtil...............,........................... . _

Ocean-Township . .._ ....... ....

OKC ....................................................

Peater ............ ..................................

Por .................... .......................

Oscoolas-R .............................................. ....
Ponee ...... ....... .............. .............. ... . . .......

Powerne ................ ............. ........
am.

-69.784 106.358
54,277 -20,093
16.122 15,939

-14.402 142,156
1,082.391 787,711

528.803 831,621
0 3.814

307.798 337,067
3,505 81.659

42.106 21,819
41.873 34,220
35,1 02 22.803

1.062892 463,641
0 4.118

571.218 358.907
25,875 111.721

0 20
0 463
0 225

-4.048 35,323
3,354.155 2.944,120

29,096 170.441
1,745 86,646

0 501
0 173.474

943 35,879
0 677
0 762

5.433.405 4,358,127
441 51,370

0 12.568
237,583 185,800

24.843 - 8.630
4,348 2.522

0 2.156
27.147 93.608.

996.905 639.663
14,992 38,602

0 3.692
177.134 393,420
323.994 214,771

0 17.341
89.466 116,316

0 215.376
0 42.703
0 15,112

763 117,899
0 58,860

7.426 7.426
0 5.822
0 2.819
0 7

-9,269 172,047
25,669 105.992

0 1,893
0 254
0 14.220

213,120 351,082
0 206

160.744 162.752
0 12.223
0 482

1.739,291 2.070,906
0 188.196

59,686 42,917
530.731 315,920.
135.908 - 145.044

1,012 16,964
35.476 226,725

0 204,712
21.141 . 205.472

0 49.462
0 78
0 179

307 24,556
0 11.032
0 338

0
b

$10,200
0
0
0
0
0
0
0

18.129
0
0
0
0
0
0
0
0
0
0
0
0
0
0

'14,127
0
0
0
0
0
0
0
0
0
0
0
0
0
0

s51.570
0
0
0
0
0
0
0

$5,064
0
0
0
0
0
0
0

.0

0
0
0
0
0
0
0
0
0

'42445
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0

48,718
0
0
0
0

.0
0
0
0
0
0
0
0
0
0
0
0
0
0

173,474
0
0
0
0
0.

12,568
0
0
0
0
0
0
0
0
0
0
0
0

215,376
42,703

0
0

58,860
0

5,822
0
0
0
0
0
0
0
0

"0

0
12.223

0
0

188,196
0
0
0
0
0
0
0.
0
0-1
0
0
0
0

0
0
0

386
0
0
0
0
0
0
0
0
0
0
0

1207
0
0
0
0
0
0

125
0
0
0
0
0

12,999
0
0
0
0
0
0
0
0
0
0
0
0
0

7,597
0
0
0

37
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

.0
0
0
0
0

1,464
0
0
0
0
0
0
0
0

0
34,184

183
0

294,680
0
0
0
0

20.287
7,653

12,299
599.251

0
212.311

0
0
0
0
0

410,035
0

00
0
0
0
0
0

1,075,278
0
0

51,783
10,213
1.820

0
0

357,242
0
0
0

109.223
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

18,769
214.811

0
0
0
0
0
0
0
0
0
0
0

170,142
0
01

150,050
0

002,010
3.014

20,209
70,154

0
0
0
0

4,110
0

89,040
20

403
225

39.371
0

141,045
84,901

S0
173,474
34,030

077
702

0
50,929
12,563

0
0
0

2,150
60,401

0
23,010

3.692
210,280

0
17,341
20,050

215,370
42,703
15,112

117,130
58,680

0
5,022
2,019

7
191,010
80,023

1,093
254

14,220
137,062

200
2,000

12,223
402

331,015
100,190

0
0

9,130
16,952

191,249
204,712
104,331
49,402

70
179

24.249
11,032

338
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Notice of Entitlements for Domestic Crude Oil July 1980-Conbnoed

Deemed Old ot Enleet posilion

Reporting fern short name Acuted recipts TotW emued Excepo arid PRodct C mr Req~ired to buy Rieq.id b se

Road-O _ _ ..... 0 23,630 0 0 0 0 23.630
Rock-Istand 103.389 229.734 0 0 0 126.345
Saber-Tex 39.485 170.503 0 39.609 0 0 131.018
Sabre-Cal 10,073 65.044 -1,493 0 684 0 54.971
Sage-Creek 3.174 4.262 $1,400 0 0 0 1.106
Salef -VA ... ... _0 561 0 0 0 0 561
San-Joaquin 0 81.611 0 0 0 0 81.811
Scaop 0 211.513 0 211,13 0 0 211.813
Scanoil._0 38.303 0 36.303 0 0 3603
Schuze .- 2,650 361' 0 0 0 0 3031
Seaview 0 358,165 1110,783 0 0 0 358.165
Sector 16.133 0 0 0 0 16.133 0
Seminole 10.038 84.629 0 0 0 0 74.591
Sentry 0 30,783 0 0 0 0 30.783
Shea 7.409.278 6.172.575 0 0 3904 1.236703 0
Shepherd 2323 22.335 0 0 0 0 20.012
Sigmo 7.963 156.86 0 0 0 0 148905
Siyer-Eagle 1.436 e 0 0 0 757 0
Sioux-Falls 0 1.297 0 0 0 0 1.297
Slapco 21394 62171 0 0 0 0 40.777
SMRA 0 15 0 0 0 0 15
Sol-amp.o 35.732 122,723 0 0 0 0 86.9"1
Sohio 3,112,795 2.240.514 0 0 0 872,251 0
Someet 18.486 28.444 0 0 0 0 9.958
Sooner 196.977 217.144 0 0 0 0 18.167
Sound 52.008 60.039 0 0 0 0 8.031
Southem-Urion 149.002 105.830 0 0 0 43.172 0
Southland 162.192 200.738 544372 0 0 0 38.546
Southwetern 8.463 5,703 '1.100 0 0 2760 0
Spague 0 61.557 0 61.557 0 0 61.557
St & San0Chcago 0 .846 0 0 0 0 8.846
Stinnes-Inter 0 5.341 0 5.341 0 0 5.341
Sunland 4.962 64.168 0 0 154 0 59.226
Sunoco 3273.462 2.883,306 0 0 0 390.154 0

0 26.003 0 26.003 0 0 26.603
T&S 661 16,217 0 0 0 0 15,556
Tarco 30,935 6.418 0 0 0 24,517 0
Tarricone 0 16.973 0 16.973 0 0 16.973
Tenneco 723,001 707.578 0 0 2631 15,425 0
Tesoro 249,476 412,415 0 0 0 0 162.939
Texaco 6.317.184 6,130374 0 122.861 7,393 186.810 0
Texas-Anerican 46.633 47.915 0 0 0 0 1,282
Texas-City 001,775 576.052 0 0 0 25.723 0
Thagard 25.064 54.963 0 0 645 0 29.879
Thom.Creek 0 40 0 0 0 0 40

riftway 29.558 29.722 s6.6=3 0 0 0 154
31.734 39,702 0 0 0 0 7.968

Tipperary 3.255 59.426 0 0 0 0 56.143
Tonksa, 16.793 53.658 0 0 0 0 36.865
Tosco 1,155.685 1.116.406 0 0 27.921 39.477 0
Total-Petroeunt 29.564 566.620 0 0 0 0 539.256
Ucc-Canbe 0 60.60 0 68.670 0 0 68.670
Uni-Ref 0 81.812 0 0 0 0 81,812
Union-Carbide 0 -3.30 0 -3,309 0 3.309 0
Union-0 2620.432 2.514.335 0 0 0 10.K097 0
Untd-Ref 113.036 254.843 0 0 0 0 141.807
US.-C 12079 120.400 0 0 686 0 10,330
USA-Petroch,. . . . . . 145.551 231.400 0 0 1.599 0 85.849
Val-Verde 571 3,250 0 0 0 0 2.679
Vickers 106,147 397.315 0 0 0 0 291.168
Vicksburg 1,384 43.352 0 0 0 0 41.-88
Waller 0 2.837 0 2.637 0 0 2.837
Warror 29.636 37.052 '10263 0 0 0 7.414
Watson_. .... _0 688 0 0 0 0 688
West-Coast 2.157 160.021 0 0 102 0 157,864
West-Monouth 0 46 0 0 0 0 46

Western 0 79.223 0 0 0 0 79,223
Winston 73.636 84.927 0 0 0 0 11.291

Wkeback . _ ,,_0 293 0 0 0 0 293
Witco 4,162 135.178 0 0 17 0 131.016
Wyoming 26.949 50,215 0 0 0 0 32269
Y e tte r ...... _0 1 5 7 0 0 0 0 1 5 7
Young 44.139 50,395 '18733 0 0 0 6.256

Total 103.614.565 103.614.585 375.0e6 3.025.356 151.014 18.842.673 18.842.673

-See discussion in Notice.
iThis is consistent with the cowl's o"der pr any further enitlement punhe rquqknts by d firm puruAnt lo e ln of te co r 's Wprmint In hMsAy O Ch v. DOC efla-

Ci,. Action No. C77-190-B (D. Wyo, filed March 14. 1978). rwrand 582 F. 2d 644 (TECA. Aegult 10, 1978)
3Thls does not include the purchase oWlsga on stayed by court orer in Texas Asu & R.Amy Co. v, FE. 1975.
Correction of prior month.

' Exception from Office of Hearkgs and Appeals.

[FR Doc. 8o-2309 Filed 7-30-0; 8-45 am]

BILWNG CODE 6450-01-M
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f
(Docket No. ERA-FC-80-011; OFC Case No.
62002-9026-05-12]'

Exxon Co.; Availability of Tentative
Staff Determination

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of availability of
tentative staff determination.

SUMMARY: On February 21, 1980, Exxon
Company U.S.A. (Exxon) filed a petition
with the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE] for an order
permanently exempting a new major
fuel burning installation (MFBI) from the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 et seq.), which,
prohibit the use of petroleum or natural
gas as a primary energy source in
certain new MFBI's. Criteria for
petitioning for exemptions from the
prohibitions of FUA are published at 10
CFR Part 500, et seq. (Interim Rules).

The MFBI for which the petition was
filed is a field-erected boiler to be
constructed at Exxon's Baytown, Texas,
refinery. The boiler, designated as Boiler
SG-501C, will have a design heat input
rate capability of 510 million Btu's per
hour, a steam generating capacity of
320,000 pounds per hour, and will be
capable of burning a mixture of fluid
catalytic cracking unit (FCCU)
regenerator flue gas and refinery blend
gas which contains natural gas. Exxon
requested a permanent fuels mixture
exemption for the MFBI in order to use a
fuels mixture of FCCU regenerator flue
gas and not more than 25 percent
refinery blend gas.

ERA accepted Exxon's petition on
March 31, 1980, and published notice of
its acceptance, together with a
statement of the reasons set forth in the
petition for requesting the exemption, in
the Federal Register on April 4, 1980 (45
FR 23054). Publication of the notice of
acceptance commenced a 45-day public
comment period pursuant to Section 701
of FUA. During this period interested
persons were also afforded an
opportunity to request a public hearing.
The period expired May 19, 1980. No
comments were submitted nor was a
hearing requested.

Based upon ERA's review and
analysis of the information presently
contained in the record of this
proceeding, a Tentative Staff
Determination has been made
recommending that ERA issue an order
which would grant the requested
permanent exemption to use a mixture
of FCCU regenerator flue gas and

refinery blend gas, which contains
natural gas, in which the amount of
refinery blend gas used in the unit will
not exceed 25 percent of the total annual
Btu heat input of the primary energy
source used in the unit.

ERA will issue a final order granting
or denying the petition for a permanent
exemption from the prohibitions of the
Act within six months after the public
comment period provided for in this
notice has expired, unless ERA extends
such period. Notice of any extension,
together with a statement of reasons for
such extension, will be published in the
Federal Register.
DATES: Written comments on the
Tentative Staff Determination are due
on or before August 14, 1980.
ADDRESSES: Fifteen copies of written
comments on the Tentative Staff
Determination shall be submitted to:
Economic Regulatory Administration,
Case Control Unit (Fuel Use Act), Box
4629, Room 2313;2000 M Street NW.,
Washington, D.C. 20461.

Docket Number ERA-FC-80-011
should be printed clearly on the outside
of the envelope and on the document
contained therein.
FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Chief, New MFBI

Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street, NW., Room 3128,
Washington, D.C. 20461, Phone (202)
653-3679.

Ellen Russell, Case Manager, New MFBI
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,.
2000 M Street NW., Room 3207,
Washington, D.C. 20461, Phone (202)
653-3675.

Marilyn Ross, Office of the General
Counsel, Department of Energy,
Forrestal Building, Room 6G-087, 1000
Independence Avenue, SW.,
Washington,'D.C. 20585, Phone (202)
252-2967..
The public file containing a copy of

the Tentative-Staff Determination and
other documents and supporting
materials on this proceeding is available
upon request at: ERA, Room B-110, 2000
M Street, NW., Washington, D.C.,
Monday through Friday, 8:00 a.m.-4:30
p.m.
SUPPLEMENTARY INFORMATION: The
'Economic Regulatory Administration
(ERA) published Interim Rules on May
15 and 17, 1979 (10 CFR, Parts 500 et
seq.) (44 FR 28530 and 44 FR 28950), to
implement provisions of Title I of FUA.
ERA has also published Final Rules
relating to new facilities on June 6, 1980
(45 FR 38276 and 45 FR 38302) which will
become effective August 5, 1980. Title II
of FUA prohibits the use of'natural gas
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or petroleum in certain new MFBI's
unless an exemption for such use has
been granted.

Exxon Company U.S.A. (Exxon) is
construcing at its Baytown, Texas,
refinery, a field-erected boiler which
will have a design heat input rate
capability of 510 million Btu's per hour,
a steam generating capacity of 300,000
pounds per hour and will be capable of
burning FCCU regenerator flue gas in a
mixture with refinery blend gas which
contains natural gas.

On February 21, 1980, in accordance
with § 505.28 of the Interim Rules, Exxon
filed a petition with ERA requesting a
permanent fuel mixture exemption for
the boiler (designated as Boiler by SG-
501C) in order to bum simultaneously a
fuels mixture of FCCU regenerator flue
gas and refinery blend gas. Exxon has
certified that the total amount of natural
gas that is proposed to be used in the
boiler will not exceed 25 percent of the
total annual Btu heat input of the
primary energy sources used by the unit.

Exxon requested that ERA classify the
FCCU regenerator fuel gas an alternate
energy source. ERA has, under the
Interim Rule (§ 507.4(e)(1)), classified the
fuel an alternate energy source based
upon the criteria contained in the
Interim Rules.

Refinery blend gas, a blend of
petroleum (refinery residue gas) and
natural gas, will comprise
approximately 18 percent of the total
Btu input to boiler SG-501C. The
approximate volume ratio of petroleum
and natural gas in the refinery blend gas
is 64/36 respectively. The gaseous
residues from refinery process units are
blended at a central refinery manifold
with natural gas. While the Bti content
of the refinery blend gas can vary, the
pressure remains constant. Exxon has
acknowledged that the refinery blend
gas is defined as a petroleum product
under § 500.2 of the Interim Rule.

ERA's staff has reviewed the
information contained in the record of
this proceeding to date. Based upon that
review, a Tentative Staff Determination
has been made which recommends that
an order be issued which would grant a
permanent fuels mixture exemption for
Boiler SG-501C to use a mixture of
FCCU regenerator flue gas and refinery
blend gas, provided that the amount of
refinery blend gas used in the unit does
not exceed 25 percent of the total annual
Btu heat input of the primary energy

sources used in the MFBI. This tentative
determination also takes into account
the purposes for which the minimum
percentage of natural gas provided by a
fuels mixture exemption is to be used,
i.e. to maintain reliability of operation,
consistent with maintaining a
reasonable level of fuel efficiency.
Therefore, should this exemption be
granted, ERA will not exclude any fuel
from the definition of primary energy
source for the purposes of unit ignition,
start-up, testing, flame stabilization, and
control uses for Boiler SG-01C.

On the basis of the analysis provided
by the Office of Fuels Conversion, and
reviewed by the Office of Environment,
with consultation from the Office of the
General Counsel, DOE has concluded
that the granting of this exemption will
not be a major Federal action
significantly affecting the quality of the
human environment, within the meaning
of the National Environmental Policy
Act of 1969 (NEPA). Accordingly, neither
an environmental impact statement nor
an environmental assessment is
required.
RECOMMENDED TERMS AND CONDMONS.

Section 214(a) of the Act gives ERA the
authority to attach terms and conditions
to any order granting an exemption.
Based upon the information submitted
by Exxon, and upon the results of the
staff analysis, the ERA staff has
tentatively determined and recommends
that any order which would grant the
exemption described above should,
pursuant to section 214 of the Act, be on
the following terms and conditions:

(1) The combined amounts of
petroleun and natural gas (refinery
blend gas), to be used in this MFBI shall
not exceed 25 percent of the total annual
Btu heat input of the primary energy
source used by the unit;

(2) In accordance with the reporting
requirement in § 505.28(d), Exxon will
submit an annual report to the ERA,
Case Control Unit (Fuel Use Act), Box
4629, Room 2313, 2000 M Street, NW.,
Washington, D.C. 20461, each year on
the anniversary of the date Boiler SG-
5OC is placed in service:

(a) A certification that the amount of
refinery blend gas used in this MFBI
does not exceed 25 percent of the total
annual Btu heat input of the primary
energy sources used by the unit. The
certification must be executed by
Exxon's duly authorized representative;

(b) Identification of the actual
quantities of FCCU regenerator flue gas
and refinery blend gas, which contains
petroleum and natural gas (in MCE)
used during the year. as well as the
higher heating value (in Btu's per MCF]
of those fuels. The following format for
quantites will be used:

Amout Percent of
Fuel used Betu annu

pxCF -gv" hw

Fccu f .gwnaor Sue

R.&~y bWMei9

(Pkowd-)

-WWa G)

The Tentative Staff Determination
does not constitute a decision by ERA to
grant the exemptions requested. Such a
decision will be made in accordance
with § 501.66 of the Interim Rules on the
basis of the entire record of this
proceeding, including any comments
received on the Tentative Staff
Determination.

Issued In Washington. D.C.. on July 25.
1980.
Robert L Davies,
Assistant Administrator, Office of Fuels
Conversion. Economic Regulatory
Administration.
[FR Doc. ao-me Fied 7T3-- 8:4 am]
BIWlNO COOE U401-

[ERA Case No. 50421-1599-01-82]

New England Gas & Electric
Association, Cambridge, Mass;
Proposed Prohibition Orders Pursuant
to the Powerplant and Industrial Fuel
Use Act of 1978

The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE) hereby gives notice
pursuant to Section 701(b) of the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA or the Act). 42 U.S.C. 8301
et seq., of the issuance of the following
proposed prohibition order which would
prohibit the powerplant named below
from burning natural gas or petroleum
as a primary energy source.

Proposed Prohibition Order
Pursuant to the authority granted by

Section 301(b) of FUA, ERA issues this
proposed prohibition order to the
following powerplant (Canal 1) owned
by the New England Gas and Electric
Association (Utility).
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Statement'of Basis and Rationale for
Proposed Prohibition Orders

ERA has issued regulations applicable
to existing facilities 10 CFR Part 504
(Regulations), to implement the
prohibitions contained in Section 361(b)
of Title Ill of FUA. Section 504.5 of the
Regulations sets forth the basis upon
which ERA will propose to prohibit by
order the use of natural gas or petroleum
as a primary energy source by a
powerplant where ERA finds that the
powerplant has or previously had the
technical capability to use an alternate
fuel as a primary energy source.

The Utility reported to the Federal
Energy Regulatory Commission (FPC
Form 67), for the year ending December
31, 1979, that Canal I burned an average
of 11,200 barrels of oil per day (4,096,000
barrels annually). The potential oil
displacement in converting Canal 1 to
an alternate fuel (coal), assuming a
capacity factor of 70 percent, is 13,200
barrels of oil per day (4,830,000 barrels
annually).

Finding of Technical Capability
In accordance with Section 301(b) of

Title III of FUA, this proposed-order is
based on a finding by ERA that Canal 1
has or previously had the technical
capability to use an alternate fuel (coal)
as a Primary energy source. This finding
is based upon documentation furnished
to ERA Staff by the Utilitr during a visit
to the site on December 21, 1979. The
documentation consists of certain pages
from the "Manual of Plant Equipment for
Canal Plant Unit No. 1", prepared by
Stone and Webster Engineering
dorporation, dated May 1967, which
shows on pages 3-24 that the equipment
includes "One oil and future coal-fired
universal pressure steam generator
....", and also, a copy of the Purchase
Order to Babcock & Wilcox-(the
manufact.rer of the steam generator)
dated December 4, 1964, which states,
,"one steam generating unit completely
equipped for fuel oil firing and arranged
for future installation of pulverized coal
firing equipment."

The technical capability finding is"
made in accord'aice with the
requirements of § 504.5(d) of the
regulations, taking into consideration
the ability of the unit from the point of
fuel intake, to physically sustain
combustion of coal and maintain heat
transfer. This finding also recognizes, in
accordance 'with § 504.5(d), that Canal I
is capable of burning coal,

notwithstanding the fact that minor
adjustments must be made to the unit
befor6hand or that additional pollution
control equipment may be necessary to
meet air quality requirements.

Other Required Findings
Section 301(b) of FUA requires that

prior to the.issuance of a fimal
prohibition order, ERA must also find
that (1) the powerplant has the technical
capability to use coal or another
alternate fuel as a primary energy
source, orit could have such capability
without (A) substantial physical
modification of the powerplant, or (B)
'substantial reduction in the rated
capacity of the powerplant; and (2) it is
financially feasible to use coal or
another alternate fuel as a primary
energy source in such powerplant.

Proposed Prohibition Orders Under Title
II of FUA

Subject to the other required findings
that ERA must make, ERA hereby
proposes to prohibit Canal 1 from
burning petroleum or natural gas as its
primaiy energy source.
Description of Prohibition Order
Proceedings

Pursuant to Section 301 of FUA, ERA
has promulgated Regulations applicable
to the issuance of prohibition orders to
existing facilities, a summary of which
follows:

(1) ERA must initially gather
information with respect to the question
of technical capability of a powerplant
to bum an alternate fuel as its primary
energy source. ERA may convene a
conference with a utility in accordance
with § 501.32 of the regulations. If the
powerplant has or previously had such
capability the utility will be informed
that ERA is considering issuance of a
proposed prohibition order. In this case,
ERA has made the required initial
finding for the powerplant and has
informed the utility accordingly.

(2) If a decision is made to issue a
proposed prohibition order, ERA must
publish its technical capability finding
and proposed prohibition order in the
Federal Register, as required by Section
701(b) of FUA. ERA, having made that
decision in this case, herein publishes
the required technical capability finding
and proposed prohibition order. In
accordance with Section 301(b) of FUA,
a proposed prohibition order is not
required to.contain, at this point in the

proceeding, the other required findings
that ERA must make before a final
prohibition order can be issued.

.(3) In accordance with § 501.51(b)(3)
of the Regulations, a public comment
period of at least three months is to
commence after publication of a
proposed prohibition order, during
which period the utility will be given an
opportunity to challenge ERA's initial
finding of technical capability contained
in the proposed prohibition order.
During this three-month comment
period, the utility is required to furnish
ERA with such additional evidence as Is,
necessary to enable ERA to make the
other statutory findings which it Is
required to make prior to Issuance Of a
final prohibition order. The utility will
also be required, during this period, to
identify, but not to demonstrate its
entitlement to, any exemptions for
which the powerplant may qualify.

(4) Subsequent to the end of the initial
three-month comment period, ERA will
issue a notice of whether It Intends to
proceed with the proposed prohibition
order. Within three months of the
issuance of the notice of intention to
proceed with the proposed prohibition
order, the owner or operator of the
powerplant subject to the proposed
prohibition order may demonstrate that
the powerplant would qualify for an
exemption if the proposed prohibition
order had been established by rule,

(5) Subsequent to the end of the
second three-month period, ERA will, If
it intends to issue the final prohibition
order, prepare and publish a Notice of
Availability of a Tentative Staff
Decision.

(6) Under the provisions of Section
701(d) of FUA, any interested person
may request a public hearing on the
proposed prohibition order, Under the
Regulations, interested persons wishing
a hearing must make their request in
writing no'later than 45 days after
publication of the Notice of Availability
of a Tentative Staff Decision. If a
hearing is requested, ERA shall provide
interested persons with an opportunity
to present oral data, views and
arguments at a public hearing held in
accordance with Subpart C of 10 CFR
Part 501.

(7) At the hearing, if any, interested
persons will have the opportunity to
question the'parties about ERA's
proposed prohibition order and
Tentative Staff Decision, the utility's
showing on any exemptions and rebuttal
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of ERA's proposed prohibition order,
and ERA's rebuttal to any showing or
potential qualification for exemption.

(8) After the hearing, if any, or at the
end of the second three-month comment
period, ERA shall determine whether the
final prohibition order will be issued,
based upon ERA's review of the entire
administrative record. The final
prohibition order, if issued, together
with a summary of the basis therefor,
will be published in the Federal
Register. Such order shall not take effect
earlier than sixty days after publication.

Comment and Public Hearing
Procedures

ERA hereby also gives notice of the
opportunity for interested persons to
submit written comments, views and
arguments regarding this proposed
prohibition order. Comments need not
be limited to ERA's technical capability
finding, but may include a discussion of
all three statutory findings.

The initial comment period shall
remain open for a period of three
months after publication of this
proposed order in the Federal Register,
unless reduced at the request of the
recipient of the proposed prohibition
order-pursuant to 10 CFR Part
501.51(b)(8). Notice of any such change
during the time for public comment will
be published in the Federal Register.
Comments should make reference to the
case number set forth in this notice and
proposed prohibition order. Comments
should address the adequacy and
validity of the finding and any other
aspects or impacts of the proposed
prohibition order believed to be
relevant.

Written comments on the proposed
prohibition order should be directed to
Public Hearing Management (Case No.
50421-1599-01-82), U.S. Department of
Energy, Room 3214, 2000 N Street, NW.,
Washington, D.C. 20461, and should be
received before 4:30 p.m. October 29,
1980.

In accordance'with 10 CFR 501.34, any
interested person may request a public
hearing on the proposed prohibition
order. The request must include a
description of the person's interest in
the proposed prohibition order, an
outline of the anticipated content of the
presentation to be made at the public
hearing, and an address and telephone
number where the person requesting the
public hearing may be reached. The

request also should, to the extent
possible, identify any witnesses that
may be presented at the hearing, and
summarize their anticipated testimony
and the purpose of the testimony.

Comments and other documents
submitted to DOE Public Hearing
Management should be identified on the
outside of the envelope in which they
are transmitted and on the document
itself with the designation "Proposed
Prohibition Order for Canal 1.' Fifteen
copies should be submitted.

All written comments, all oral
presentations, and all other relevant
information submitted to or available to
ERA will be considered by ERA. Any
information or data considered to be
confidential by the person furnishing it
must be so identified in writing in
accordance with 10 CFR 51.7(f). ERA
reserves the right to determine the
confidential status of the information or
data and to treat it in accordance with
that determination.
FOR FURTHER INFORMATION CONTACT.
William L Webb (Office of Public

Information), Economic Regulatory
Administration, Department of
Energy, 2000 M Street, NW., Room B-
110, Washington, D.C., 20461, (202)
653-4055.

Robert L Davies (Office of Fuels
Conversion), Economic Regulatory
Administration. Department of
Energy, 2000 M Street, NW., Room
3000, Washington, D.C., 20461, (202)
653-3649.

Douglas Mitchell (Office of General
Counsel), Department of Energy. 1000
Independence Avenue, SW., Room

Statement of Basis and Rationale for
Proposed Prohibition Orders

ERA has issued regulations applicable
to existing facilities 10 CFR Part 504
(Regulations), to implement the
prohibitions contained in Section 301(b)
of Title Ill of FUA. Section 504.5 of the
Regulations sets forth the basis upon
which ERA will propose to prohibit by
order the use of natural gas or petroleum
as a primary energy source by a
powerplant where ERA finds that the
powerplant has or previously had the
technical capability to use an alternate

6G-087, Washington. D.C., 20585, (202)
252-2967.

(Department of Energy Organization Act. (42
U.S.C. 7101 et seq.]; Powerplant and
Industrial Fuel Use Act of 1978. 42 U.S.C. 8301
etseq.; F.O. 12009 (42 FR 46267))

Issued in Washington. D.C.. July 24.1980.
Robert L. Davies,
Ass isant Administrator, Office of Fuels
Conversion. Economic Regulato ry
Administration.
[FR Doc B-MU F~,d 7-30-St 845 aml

[ERA Case No. 52414-2398-01-82; 52414-
2398-02-82]

Public Service Electric & Gas Co. of
New Jersey; Proposed Prohibition
Orders Pursuant to the Powerplant
and Industrial Fuel Use Act of 1978

The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
pursuant to Section 701(b) of the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA). 42 U.S.C. 8301 et seq., of
the issuance of the following proposed
prohibition orders which would prohibit
the powerplants named below (Bergen 1
and 2) from burning natural gas or
petroleum as their primary energy
source.
Proposed Prohibition Orders

Pursuant to the authority granted by
Section 301(b) of FUA. ERA issues these
proposed prohibition orders to the
following powerplants owned by Public
Service Electric and Gas Company of
New Jersey (Utility].

fuel as a primary energy source.
The Utility reported to the Federal

Energy Regulatory Commission (FPC
form 67), for the year ending December
31.1979, that Bergen I and 2 burned an
average of 5,000 barrels of oil per day
(1,825.000 barrels annually) and 12,660
cubic feet of natural gas per day
(4.620.000 cubic feet annually. The
potential oil displacement in converting
to an alternate fuel (coal), assuming a
capacity factor of 70 percent, is 18,200
barrels of oil per day (6,643.000 barrels
annually).

ERA cow No. G-am*=g sbI A P A F LW tocarim

52414-2396-0142 Be-... 1 325 FWgelehK. N.L
52414-239-02-U Brgen 2 2S Fdgeid N.
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Finding of Technical CaIiability'

In accordance with Section 301(b) of
Title III of FUA, these proposed orders
are based on a finding by ERA that
Bergen 1 and 2 have or previously had
the technical capability to use an
alternate fuel (coal) as a primary energy
source. This finding is based upon
documentation furnished to ERA by the
Utility during a site visit on June 13,
1980, entitled Bergen Generating Station
and published by the Public Service
Electric and Gas Company. The report
describes the coal capability of the
powerplants and includes diagrams of
boiler cross-sections.

Additionally, the powerplants burned
coal in the past. This is documented by
the FPC Form 67, Steam-Electric Plant
Air and Water Quality Control Data for
the Year Ended December 31, 1974,
which shows the volumes of coal burned
in Bergen I and 2 for calendar year 1974.

The technical capability finding is
made in accordance with the
requirements of § 504.5(d) of the
regulations, taking into consideration
the ability of the powerplants, from the
point of fuel intake, to physically sustain
combustion of coal and maintain heat
transfer. This finding also recognizes, in
accordance with § 504.5(d), that the
powerplants are capable of burning
coal, notwithstanding the fact that minor
adjustments must be made to the units
before they burn an alternate fuel (coal)
as their primary energy source or that
additional pollution control equipment
may be necessary to meet air quality
requirements.

Other Required Findings

Section 301(b) of FUA requires that
prior to the issuance of a final
prohibition order, ERA must also find
that (1) the powerplant has the technical
capability to use coal or ahother
alternate fuel as a primary energy
source, or it could have such capability-
without (A) substantial physical
modification of the powerplant or (B)
substantial reduction in the rated
capacity of the powerplant; and (2) it is
financially feasible to use coal or
another alternate fuel as a primary
energy source in such powerplant.

Proposed Prohibition Orders Under Title
III of FUA

Subject to the other required findings
that ERA must make, ERA hereby
proposes to prohibit Bergen I and 2 from
burning petroleum or natural gas as their
primary energy source.

Description of Prohibition Order
Proceedings

Pursuant to Section 301 of FUA, ERA
has promulgated Regulations applicable
to the issuance of prohibition orders to
existing facilities, a summary of which
follows:

(1) ERA must initially gather
information with respect to the question
of technical capability of a powerplant
to burn an alternate fuel as its primary
energy source. ERA may convene a
conference with a utility in accordance
with § 501.32 of the Regulations.. If the
powerplant has or previously had such
-capability the utility will be informed
that ERA is considering issuance of a
proposed prohibition order. In this case,
ERA has made the required initial
finding for Bergen 1 and 2 and informed
the Utility accordingly.

(2) If a decision is made to issue a
proposed prohibition order, ERA must
publish its technical capability finding
and such proposed prohibition ordei in
the Federal Register as required by
Section 701(b) of FUA. ERA, having
made the required decision in this case,
,herein publishes the required technical
capability finding and proposed
prohibition orders. In accordance with
Section 301(b) of FUA, a proposed
prohibition order is not required to
contain, at this point in the proceeding,
the other required findings that ERA
must make before a final prohibition
order can be issued.

(3) In accordance with § 501.51(b)(3)
of the Regulations, a public comment
period of at least three months is to
commence after publication of a
proposed prohibition order, during
which period the utility will be given an
opportunity to challenge ERA's initial
finding of technical capability contained
in a proposed prohibition order. During
this three-month comment period, the
utility is required to furnish ERA with
such additional evidence as is necessary
to enable ERA to make the other
statutory findings which are required to
be made by ERA prior to issuance of a
final prohibition order. The utility will
also be required, during this period, to.
identify, but not to demonstrate its
entitlement to, any exempti6ns for
which the powerplant may qualify.

(4) Subsequent to the end of the initial
three-month comment period, ERA will
issue a notice of whether it intends to
proceed with the proposed prohibition
order. Within three months of the
issuance of the notice of intention to
proceed with the proposed prohibition
order, the owner or operator of the
powerplant that may be subject to the
proposed prohibition order may
demonstrate that the powerplant would

qualify for an exemption if the proposed
prohibition order had been established
by rule.

(5) Subsequent to the end of the
second three-month period, ERA will, If
it intends to issue the final prohibition
order, prepare and publish a Notice of
Availability of a Tentative Staff
Decisioi.

(6) Under the provisions of Section
701(d) of FUA, any interested person
may request a public hearing on the
proposed prohibition order. Under the
Regulations, interested persons wishing
a hearing must make their request In
writing no later than 45 days after
publication of the Notice of Availability
of a Tentative Staff Decision. If a
hearing'is requested, ERA shall provide
interested persons with an opportunity
to present oral data, views and
arguments at a public hearing held in
accordance with Subpart C of 10 CFR
Part 501.

(7) At the hearing, if any, interested
persons will have the opportunity to
question the parties about ERA's
proposed prohibition order and tentative
staff decision, the utility's showing on
any exemptions and rebuttal of ERA's
proposed prohibition order, and ERA's
rebuttal to any showing of potential
qualification for exemption.

(8) After the hearing, if any, and the
second three-month comment period,
ERA shall determine whether the final
prohibition order will be issued, based
upon ERA's ieview of the entire
administrative record. The final
prohibition order, if issued, together
with a summary of the basis therefor,
will be published in the Federal
Register. Such order shall not take effect
earlier than sixty days after publication.

Comment and Public Hearing
Procedures

ERA hereby also gives notice of the
opportunity to'submit written comments,
views, and arguments by interested
persons regarding these proposed
prohibition orders. Comments need not
be limited to ERA's technical capability
finding, but may include a discussion of
all three statutory findings.

The initial comment period shall
remain open for a period of three
months after publication of these
proposed orders in the Federal Register,
unless reduced at the request of'the
recipient of the proposed prohibition
orders pursuant to 10 CFR 501.51(b)(8).
Notice of any such change during the
time for public comment will be
published in the Federal Register.
Comments should make reference to the
case numbers set forth in this notice and
proposed prohibition orders. Comments
should address the adequacy and
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validity of the finding and any other
aspects or impacts of the proposed
prohibition orders believed to be
relevant.

Written comments on the proposed
prohibition orders should be directed to
Public Hearing Management (Case Nos.
52414-2398-01--82 and 52414-2398-02-
82), U.S. Department of Energy, Room
3214, 2000 M Street, NW., Washington,
D.C. 20461, and should be received
before 4:30 p.m., October 29, 1980.

In accordance with 10 CFR 501.34, any
interested person may request a public
hearing on the proposed prohibition
orders. The request must include a
description of the person's interest in
the proposed prohibition orders, an
outline of the anticipated content of the
presentation to be made at the public
hearing, and an address and telephone
number where the person requesting the
public hearing may be reached.

Comments and other documents"
submitted to DOE Public Hearing
Management should be identified on the
outside of the envelope in which they
are transmitted and on the document
itself with the designation "Proposed
Prohibition Orders for the Bergen
Powerplants I and 2." Fifteen copies
should be submitted. All written
comments, all oral presentations, and all
other relevant information submitted to
or available to ERA will be considered
by ERA. Any information or data
considered to be confidential by the
person furnishing it must be so
identified in writing in accordance with
10 CFR 501.7(f). ERA reserves the right
to determine the confidential status of
the information or data and to treat it in
accordance with that determination.
FOR FURTHER INFORMATION CONTACT:
William L. Webb (Office of Public

Information), Economic Regulatory
Administration, Department of
Energy, 2000 M Street, NW., Room B-
110, Washington, D.C., 20461, (202)
653-4055.

Robert L. Davies (Office of Fuels
Conversion), Economic Regulatory
Administratiori, Department of
Energy, 2000 M Street NW., Room
3000, Washington, D.C. 20461, (202)
653-349.

Marya Rowan (Office of General
Counsel), Department of Energy, 1000
Independence Avenue, SW., Room
60-087, Washington, D.C. 20585, (202)
252-2967.

(Department of Energy Organization Act (42
U.S.C. 7101 et seq.); Powerplant and
Industrial Fuel Use Act of 1978, (42 U.S.C.
8301 et seq.); E.O. 12009 (42 FR 4257))

Issued in Washington, D.C., July 24, 1980.
Robert L Davies,
Assistant Administrator. Office of Fuels
Conversion. Economic Regulatory
Administration.
IFR Doc. 80-2303 Fled 7-3-.8 .45 am]
BILLING CODE "650-01-M

Tri-Service Drilling Co.; Proposed
Refiedlal Order

Pursuant to 10 CFR 205.192(c). the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Tri-Service Drilling Company, 901 First
National Bank Building, Midland, Texas
79701. This Proposed Remedial Order
charges Tri-Service with pricing
violations in the amount of $466,075.30,
connected with the sale of crude oil and
condensate at prices in excess of those
permitted by 10 CFR Part 212 Subpart D
during the time period September 1,1973
through December 31,1976, from certain
tracts located in Reagan County, Texas.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne L
Tucker, District Manager, Southwest
District Enforcement, Department of
Energy, Economic Regulatory
Administration, P.O. Box 35228, Dallas,
Texas 75235, or by calling (214) 767-
7745. On or before August 15,1980, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and'Appeals, 2000 M Street, NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas. on the 22nd day of
July 1979.
Wayne I. Tucker,
District Manager. South west District
EnforcemenL
[FR Dc. 00-23WO Filed 7-30-W. 8:45 =mJ
BILLING CODE 6450-01-M

OKC Corp.; Action Taken on Consent
Order
AGENCY. Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on consent
order.
SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order.
DATES. Effective date: July 17,1980.
Comments by: September 2,1980.
ADDRESS* Send comments to: Wayne 1.
Tucker. District Manager of

Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, TX 75235.
FOR FURTHER INFORMATION CONTACT.
Wayne I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 3,5228,
Dallas, TX 75235 [phone] (214) 767-7745.
SUPPLEMENTARY INFORMATION: On July
17,1980, the Office of Enforcemeni of
the ERA executed a Consent Order with
OKC Corporation of Dallas, Texas.
Under 10 CFR 205.199J(b]. a Consent
Order which involves a sum of $500,000
or more in the aggregate, excluding
penalties and interest, becomes effective
upon its execution only if the DOE
expressly finds it to be in the public
interest to do so.

Because of the complex negotiations
in this case and the necessity to
conclude this matter simultaneously
with other proceedings associated with
this Consent Order, as well as the
concern to avoid delay in the payment
of refunds, the DOE has determined that
it is in the public interest to make the
Consent Order with OKC Corporation
effective as of the date of its execution
by the DOE and OKC Corporation. The
DOE has set the comment period
required pursuant to 10 CFR
§ 205.199J(c) for a period of time to
expire not more than the thirty-first
(31st) day after the publication of the
Notice of the Order. The DOE agrees
that it will not, during or after expiration
of such comment period, withdraw its
agreement to this Consent Order or
attempt to negotiate a modification of
this Consent Order, except that public
comment necessitates such action.

I. Consent Order

OKC Corporation is a firm engaged in
the production and refining of crude oil
and the marketing of motor gasoline and
other refined petroleum products, and is
subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR. Parts 210,211, and 212. To resolve
certain, civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administrition
as a result of its audit of transactions
involving crude oil, residual fuel oil and
other refined petroleum products, the
Office of Enforcement, ERA, and OKC
Corporation entered into a Consent
Order, the significant terms of which are
as follows:

1. The period covered by the Consent
Order was August 19,1973 through July
7,1980. The alleged overcharges
occurred in sales of motor gasoline and
other refined petroleum products which
were made during that period.
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2. OKC Corporation did not apply in a
manner acceptable to the DOE the
provisions of 6 CFR Part 150, Subpart L,
and 10 CFR Part 212, Subpart E, when
determining the prices to be charged for
its motor gasoline and other refined
petroleum products, and, as a
consequence, charged prices in excess
of the maximum lawful sales prices
resulting in overcharges to its customers.

3. In order to expedite resolution of
the disputes involved, the DOE and
OKC Corporation have agreed to a
settlement in the amount of $25,250,000.
The terms of the refund consist of the
payment of $4,750,000 cash, including
interest, together with civil penalties of
$500,000 and the reduction of OKC
Corporation reported bank of
unrecouped increased crude oil costs
attributable to motor gasoline to the
level of $12,000,000, thereby foresaking
the benefit of the sum of $20,000,000. The
negotiated settlement was determined to
be in the public interest as well as the
best interests of the DOE and OKC
Corporation.

4. OKC Corporation agrees that its
compliance with the entitlement
regulations during the period covered by
this Consent Order is reserved for futurb
DOE audit which is to be initiated
within seven (7) working days of the
effective date of the Order. Within 60
days of the start of the review DOE shall
issue writtennotification to OKC
Corporation that it either has or has not
found evidence of violation of DOE
statues and regulations with respect to
the entitlements program.

5. The provisions of 10 CFR 205.199J,
including the publication of this'Notice,
are applicable to the Consent Order.

II. Disposition of Refunded Overcharges

In this Consent Order, OKC
Corporation agrees to refund, in full
settlement of any civil liability with
respect to actions which might be
brought by the Office of Enforcement,
ERA, arising out of the transactions
specified in 1.1. above, the sum of
$25,250,000 in the manner specified in
1.3. above. Refunded overcharges will-be
in the form of certified checks made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable

laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either '
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211.67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
.an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.199I(a).

I. Submission-of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
this time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying
valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
persons to comment on the terms,
conditions, or procedural aspects of this
Consent Order.

You should send your comments or
written notification of a claim to Wayne
I. Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, TX 75235. You may obtain a free

copy of this Consent Order by writing to
the same address or by calling (214) 767-
7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on OKC
Corporation C6nsent Order." We will
consider all comments we receive by

.4:30 pm, local time, on September 2,
1980. You should identify any
information or data which, in your
opinion, is confidential and submit It in
accordance with the procedures in 10
CFR 205.9(f).

Issued in Dallas, Texas on the 22nd day of
July, 1980.

Wayne I. Tucker,
District Manager, Southwest District
Enforcement, Economic Regulatory
Administration.
IFR Doc. 80-2250 Fled 7-30-80 45 am)
BILLUNG CODE 6450-01-M

[ERA Case Nos. 51685-2511-01-82, 51605-
2511-02-821

Long Island Lighting Co.; Issuance of
Proposed Prohibition Orders Pursuant
to the Powerplant and Industrial Fuel
Use Act of 1978

In the Matter of Long Island Lighting
Co., Mineola, New York.

The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE] hereby gives notice
pursuant to Section 701(b) bf the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA), 42 U.S.C. 8301 at seq., of
the issuance of the following proposed
prohibition orders which would prohibit
the powerplants named below
(Powerplants) from burning natural gas
or petroleum ad their primary energy
source.

Proposed Prohibition Orders
Pursuant to the authority granted by

Section 301(b) of FUA, ERA Issues these
proposed prohibition orders to the
following powerplants (Barrett 1 and 2)
owned by the Long Island Lighting
Company, Mineola, New York (Utility):

ERA Case No. Generating Station Powerplant No. MW Locaton

51685-2511-01-82 ............ . .. F F. Barrett .......................... 1 - 187.5 Island Park, Now York
51685-2511-02-82 ........ . E. F. Barrett ........................... 2 187.5 Island Park, Now York.
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Statement of Basis and Rationale for
Proposed Prohibition Orders

ERA has issued regulations applicable
to existing facilities 10 CFR Part 504
(Regulations), to implement the
prohibitions contained in Section 301(b)
of Title III of FUA. Section 504.5 of the
Regulations sets forth the basis upon
which ERA will propose to prohibit by
order the use of natural gas or petroleum
as a primary energy source by a
powerplant, where ERA finds that the
powerplant has or previously had the
technical capability to use an alternate
fuel as a primary energy source.

The Utility reported to the Federal
Energy Regulatory Commission (FPC
Form 67), for the year ending December
31, 1978, that Barrett 1 and 2 burned an
average of 8,920 barrels of oil-per day
(3,260,000 barrels annually). The
potential oil displacement in converting
Barrett 1 and 2 to an alternate fuel
(coal), assuming a capacity factor of 70
percent, is approximately 10,500 barrels
of oil per day (3,832,500 barrels
annually).

Finding of Technical Capability
In accordance with Section 301(b) of

Title III of FUA, these proposed orders
are based on a finding by ERA that
Barrett 1 and 2 have or previously had
the technical capability to use an
alternate fuel (coal) as a primary energy
source. This finding is based upon: (1)
the fact that Barrett No. 1 burned coal in
1969 (FPC Form 36; 1973), (2) information
indicating that Barrett No. 2 is identical
in design and construction to Barrett No.
1 (Utility Specification EB-2, 1959); and
(3) documentation furnished to ERA by
the Utility entitled, "Supporting
Information for Pre-Proposed Order
Conference, Economic Regulatory
Administration, October 29,1979, E. F.
Barrett and Northport Power Stations,
Long Island Lighting Company." The
report indicates that "Unit 1 began
commercial operation on coal in
November 1956, and burned coal until
November 1969, at which time the unit
was converted to oil firing. Unit 2 went
into commercial operation on oil in
November 1963. Although the boiler is
designed to fire coal, no coal handling
equipment has been installed." These
references, as well as a site visit made
by the staff of ERA on June 12, 1980,
cunfirm that Barrett 1 and 2 are
technically capable of burning coal.

The technical capability finding is
made in accordance with the
requirements of § 504.5(d) of the
Regulations, taking into consideration
the ability of the powerplants, from the
point of fuel intake, to physically sustain

combustion of coal and maintain heat
transfer. This finding also recognizes, in
accordance with § 504.5(d), that Barrett
I and 2 are capable of burning coal,
notwithstanding the fact that minor
adjustments must be made to the units
before using an alternae fuel (coal) as
their primary energy source or that
additional pollution control equipment
may be necessary to'meet air quality
requirements.

Other Required Findings
Section 301(b) of FUA requires that

prior to the issuance of a final
prohibition order, ERA must also find
that (1) the powerplant has the technical
capability to use coal or another
alternate fuel as a primary energy
source, or it could have such capability
without (A) substantial physical
modification of the powerplant or (B)
substantial reduction in the rated
capacity of the powerplant; and (2) it is
financially feasible to use coal or
another alternate fuel as a primary
energy source in such powerplant.

Proposed Prohibition Orders Under Title
III of FUA

Subject to the other required findings
that ERA must make, ERA hereby
proposes to prohibit Barrett I and 2 from
burning petroleum or natural gas as their
primary energy source.

Description of Prohibition Order
Proceedings

Pursuant to Section 301 of FUA. ERA
has promulgated Regulations applicable
to the issuance of prohibition orders to
existing facilities, a summary of which
follows:

(1) ERA must initially gather
information with respect to the question
of technical capability of a powerplant
to bum an alternate fuel as its primary
energy source. ERA may convene a
conference with a utility in accordance
with Section 501.32 of the Regulations. If
the powerplant has or previously had
such capability, the utility will be
informed that ERA is considering
issuance of a proposed prohibition
order. In this case, ERA has made the
required initial finding for the
powerplants and has informed the utility
accordingly.

(2) If a decision is made to issue a
proposed prohibition order, ERA must
publish its technical capability finding
and proposed prohibition order in the
Federal Register as required by Section
701(b) of FUA. ERA, having made that
decision in this case, herein publishes
the required technical capability finding
and proposed prohibition orders. In
accordance with Section 301(b) of FUA.

a proposed prohibition order is not
required to contain, at this point in the
proceeding, the other required findings
that ERA must make before a final
prohibition order can be issued.

(3) In accordance with § 501.51(b)(3)
of the Regulations, a public comment
period of at least three months is to
commence after publication of a
proposed prohibition order, during
which period the utility will be given an
opportunity to challenge ERA's initial
finding of technical capability contained
in a proposed prohibition order. During
this three-month comment period, the
utility is required to furnish ERA with
such additional evidence as is necessary
to enable ERA to make the other
statutory findings which are required to
be made by ERA prior to issuance of a
final prohibition order. The utility will
also be required, during this period, to
identify, but not to demonstrate its
entitlement to, any exemptions for
which the powerplant may qualify.

(4) Subsequent to the end of the initial
three-month comment period, ERA will
issue a notice of whether it intends to
proceed with the proposed prohibition
order. Within three months of the
issuance of the notice of intention to
proceed with the proposed prohibition
order, the owner or operator of the
powerplant that may be subject to the
proposed prohibition order may
demonstrate that the powerplant would
qualify for an exemption if the proposed
prohibition order had been established
by rule.

(5) Subsequent to the end of the
second three-month period, ERA will. if
it intends to issue the final prohibition
order, prepare and publish a Notice of
Availability of a Tentative Staff
Decision.

(6) Under the provisions of Section
701(d) of FUA. any interested person
may request a public hearing on the
proposed prohibition order. Under the
Regulations, interested persons wishing
a hearing must make their request in
writing no later than 45 days after
publication of the Notice of Availability
of the Tentative Staff Decision. If a
hearing is requested, ERA shall provide
interested persons with an opportunity
to present oral data, views and
arguments at a public hearing held in
accordance with Subpart C of 10 CFR,
Part 501.

(7) At the hearing, if any, interested
persons will have the opportunity to
question the parties about ERAs
proposed prohibition order and tentative
staff decision, the utility's showing on
any exemptions and rebuttal of ERA's
proposed prohibition order, and ERA's
rebuttal to any showing of potential
qualification for exemption.
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(8) After the hearing, if any, and the
second three-month comment period,
ERA shall determine whether the final'
prohibition order will be issued, based
upon ERA's review of the entire
administrative record. The final
prohibition order, if issued, together
with a summary of the basis therefor,
will be published in the Federal
Register. Such order shall not take effect
earlier than sixty days after publication.

Comment and Public Hearing
Procedures

ERA hereby also gives notice of the
opportunity to submit written comments,
views, and arguments by interested
persons regarding these proposed
prohibition orders. Comments need not
be limited to ERA's technical capability
finding, but may include a discussion.of
all three statutory findings.

The initial comment period shall
remain open for a period of three
months after publication of these
proposed orders in the Federal Register,
unless reduced at the request of the
recipient of the proposed prohibition
orders pursuant to 10 CFR Part
501.51(b)(8]. Notice of any such change
during the time for public comment will
be published in the Federal Register.
Comments should make reference to the
case numbers set forth in this notice and
proposed prohibition orders. Comments
should address the adequacy and
validity of the finding and any other
aspects or impacts of the proposed
prohibition orders believed to be
relevant.

Written comments on the proposed
prohibition orders should be directed to
Public Hearing Management (Case Nos..
51685-2511-01-82 and 51685-2511-02-
82), U.S. Department of Energy, Room
3214, 2000 M Street NW., Washington,
D.C. 20461, and should be received
before 4:30 p.m., October 29, 1980.

In accordance with 10 CFR 501.34, any
•interested person may request a public

hearing on the proposed prohibition
orders. The request must include a
description of the person's interest in
the proposed prohibition orders, an
outline of the anticipated content of the
presentation to be made at the public
hearing, and an address and telephone
number where the person requesting the
public hearing may be reached.

Comments and other documents
submitted to DOE Public Hearing
Management should be identified on the
outside of the envelope in which they
are transmitted and on the document
itself with the designation "Proposed
Prohibition Orders for the E. F. Barrett
Powerplants I and 2." Fifteen copies
should be submitted. All written
comments, all oral presentations, and all
other rdlevant information submitted to
or available to ERA will be considered
by ERA. Any information or data
considered to be confidential by the
person furnishing it, must be so
identified in writing in accordance with
10 CFR 501.7(f). ERA reserves the right
to determine the confidential status of
the information or data and to treat it in
accordance with that determination.
For further information contact:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of Energy,
2000 M Street NW., Room B-110,
Washington, D.C. 20461, (202) 653-4055.

Robert L. Davies (Office of Fuels
Conversion), Economic Regulatory
Administration, Department of Energy,
2000 M Street NW., Room 3000,
Washington, D.C., 20461, (202) 653-3649.

Douglas F. Mitchell (Office of General
Counsel], Department of Energy, 1090
Independence Avenue SW., Room 6G-
087, Washington, D.C. 20585, (202) 252-
2967.

(Department of Energy Organization Act, 42
U.S.C. 7101 et seq.; Powerplant and Industrial

Fuel Use Act of 1978, 42 U.S.C. 8301 el seq.)
E.O. 12009 (42 FR 40267))

Issued in Washington, D.C., July 24, 1980.
Robert L. Davies,
Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
IFR DoC. 80-2219 Fled 7-30-80: 8:45 am l

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission
[Vol.: 240]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued: July 24, 1980.

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. tstimated
annual production is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection',
except to the extent such material Is
treated as confidential under 18 CFR
275.206, dt the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before August 15, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary
BILLING CODE 6450-85-M
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[Vol. 243]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued July 24,1980.

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for 'inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or-
before August 15, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
BILLING CODE 6450-85-M

50894"
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[Vol. 244]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued: July 25,1980.

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet (MMafo.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before August 15, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretay.
BILLNG CODE 6450-95-M

5090
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Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued July 25,1980.

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are-indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet (MMcf).

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on Which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
*protest with the Commission on or
before August 15, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
BILLING CODE 64505-M

509O
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[Docket No. TA80-2-1 (PGA 80-2 and DCA
80-2)]

Alabama-Tennessee Natural Gas Co.;
Proposed PGA Rate Adjustment
July 24, 1980.

Take notice that on July 16, 1980,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630,
tendered for filing as part of its FPC Gas
Tariff, Third Revised Volume No. 1, the
following tariff sheet:

Substitute Thirty-Third Revised Sheet
No. 3-A

This tariff sheet hap been filed
pursuant to a letter of June 30, 1980,
addressed to Alabama-Tennessee by the
Director, Office of Pipeline and Producer
Regulation. Such letter directs that the
above:designated revised tariff sheet be
made effective July 1, 1980. Accordingly,
Alabama-Tennessee requests a waiver
of § 154.22 of the Commission's
regulations to accomplish such effective
date.

The revised tariff sheet provides for
the following reduced rates:

Rate after
Rate schedule current

adjustment

G-1:
Demand ................................ ............ '2.12
Commodity .... ... .............. 251.17

SG-: Commodity ......... ........................ 2266.66
I-1: Commodity ............... ........... 2258.13

'Dollars.

2Cents.

Alabama-Tennessee states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
State regulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before August 8,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-23054 Filed 7-30-80. ,45 am l
BILNG CODE 6450-85-M.

[Project No. 3050; Project No. 3122]

Arkansas Electric Cooperative Corp.
and Arkansas Power & Light Co.;
Applications for Preliminary Permits
July 25, 1980.

Take notice that the Arkansas Electric
Cooperative Corporation (AECC} and
the Arkansas Power & Light Company
(AP&L filed on February 22, 1980, and
March 31,1980, respectively, competing
applications [pursuant to the Federal
Power Act, 16 U.S.C. § § 791(a)-825(r)]
for preliminary permits for the proposed
hydroelectric power projects, each to be
known as the Murray Power Project,
FERC Nos. 3050 and 3122, respectively,
that would be located at the constructed
Corps of Engineers' Murray Lock and
Dam on the Arkansas River, in Pulaski
County, near Little Rock, Arkansas..
Correspondence with AECC on this
matter should be addressed to: Mr. Joe
R. Moody, Benham-Holway Power
Group, Suite'1150, #1 Union Plaza, Little
Rock, Arkansas 72201, and Mr. Louis
Fish, Assistant General Manager,
Arkansas Electric Cooperative
Corporation, 8000 Scott Hamilton Drive,
Little Rock, Arkansas 72209. -
Correspondence with AP&L should be
addressed to: Mr. W. Henry Jones,
Manager, Civil Engineering, Arkansas
Power & Light Company, The First
National Bank Building, P.O. Box 551,
Little Rock, Arkansas 72203.

Purpose of Project-Energy from
Project No. 3050 would be wheeled
through AP&L's transmission system to
AECC's substations for distribution to
AECC's members. Energy from Project
No. 3122 would be used by AP&L to
meet its present and future load
requirements.

Proposed Scope and Cost of Studies
under Permit-Each Applicant seeks
issuance of a preliminary permit for a
period of three years, during which time
it would perform surveys and geological
investigations, determine the economic
feasibility of the project, reach final
agreement on sale of project power,
secure financing commitments, consult
with Federal, State, and local
government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report. AECC estimates
the cost of studies under the permit
would be approximately $50,000, while
AP&L estimates it would be between
$20,000 and $30,000.
. Project Description-Project No.3050

would utilize the Murray Lock and Dam
under the jurisdiction of the Corps of
Engineers and would consist of: (1) five
turbine/generators rated at 68MW each,

operating under a head of 10 feet and
using the flow which now passes
through the dam's 14Taintor gates: (2),a
new powerhouse 200 feet long and 75
feet wide located on the northern bank
of the river, (3) a new 5-mile long 115kV
transmission line; and (4) a new step-up
substation to be located at the
powerhouse and, if necessary, a now
substation to be located adjacent to the
transmission line. AECC estimates that
annual generation would average
165,000,000 kWh.

Project No. 3122 would follow the
same general scheme of development as
Project No. 3050, but would consist of:
(1) turbine/generators with a total
generating capacity of 10 to 15 MW; (2) a
new powerhouse located on the
northern bank of the river and (3) a now
1.0-mile long 115-kV transmission line.
AP&L estimates that annual generation
would average 100,000,000 kWh.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license,
In this instance, each applicant seeks a
36-month permit.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from each applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before September 30, 1980, either the
competing application itself or a notice
of intent to file a competing application,
Submission of a timely notice of Intent
allows an interested person to file the
competing application no later than
December 1, 1980. A notice of intent
must conform with the requirements of
18 CFR § 4.33 (b) and (c), as amended 44
FR 61328, (October 25, 1979). A
competing application must conform
with the requirements of 18 CFR § 4.33

50916
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(a) and (d), (as amended, 44 FR 61328,
(October 25, 1979).

Comments, Protests or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about these
applications should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 30, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The applications are on file with
the Commission a~d are available for
public inspection.
Kenneth F. Plumb,
Secartary.
[FR 13*c. W-no Ped 745-M &m

BILNG COOE 6455-6

[Project No. 27901

Boott M1lls and Proprietors of the
Locks and Canals on Merrimack River,
Application for Major License

July 25,1960.
Take notice that an application was

filed on December 17,1979, and revised
on May 20,1980, under the Federal
Power Act, 16 U.S.C. Section 791(a)-
825(r), by the Boott Mills and Proprietors
of the Locks and Canals on Merrimack
River for a major license for the Lowell
Hydroelectric Project. The proposed
project would be located on the
Merrimack River in Middlesex County,
Massachusetts. Correspondence with
the Applicant on this matter should be
addressed to: Mr. Melvin G. Lezberg,
President, Boott Mills and Proprietors of
the Locks and Canals on Merrimack
River, Foot of John Street, Lowell
Massachusetts 01852.

Project Descrption-The proposed
project would consist of the Pawtucket
Dam Development and four existing
smaller developments located along the
Lowell Canal system. The project would
have a total installed capacity of 22,915
kW.

The Pawtucket Dam Development
would utilize: (1) an existing 15-foot

high, 1,092-foot long masonry dam; (2)
the first 2,000 feet of the existing
Northern Canal; (3) a new powerhouse
containing turbines and generators
having a total installed capacity of 15
MW; (4) a new, 1,000-foot long tailrace
channel to be excavated in the existing
riverbed; (5) fish passage facilities; and
(6) appurtenant works.

The four existing hydroelectric
developments would be: (1) the 795-kW
Assets Power Station Development,
which draws water through an intake
structure located at the Merrimack
Canal and discharges into the Lower
Pawtucket Canal; (2) the 3,440-kW
Bridge Street Power Station
Development which draws water from
two separate locations on the Eastern
Canal and discharges into the
Merrimack River and the Concord River;
(3) the 2500-kW John Street Power
Station Development which draws
water from the Eastern Canal and
discharges into the Merrimack River,
and (4) the 1,10-kW Hamilton Power
Station development which draws its
water from the Hamiton Canal and
discharges into the Lower Pawtucket
Canal.

The existing developments are located
at various points along the 5.5 mile
Lowell Canal system.

The Applicaant proposes to provide
recreational facilities at the Pawtucket
Dam development, consisting of viewing
areas and interpretive materials.

Project power would be used by the
Applicant for industrial purposes or
would be sold to local public utilities.

Competing AppLIcations-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 2, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
January 30,198L A notice of intent must
conform with the requirements of 19
CFR § 4.33 (b) and (c), as amended44
FR 61328 (October 25, 1979). A
competing application must conform
with the requirements of 18 CFR § 4.33
(a) and (d), (as amended; 44 FR 01328,
(October 25,1979).)

Comments, Protests, or Pelitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission. in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 11.8 or 11.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10

for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before October 2, I980. The
Commission's address is: 825 North
Capitol Street, N, Washington. D.C.
20428. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Phmb,
Secretlny.
[FR D=WM=-FS5d 7-W-t& WI
SUG COE 6459-S&H

[Docket No. RA -471

Brock Explorsaon Corp.; Filing of
Petition for Review Under 42 USC.
7194

July 2s,1eo
Take notice that Brock Exploration

Corporation on June 27,1960, filed a
Petition for Review under 42 U.S.C.
§ 7194(b) (1977 Supp.).

Copies of the petition for review have
been served on the Secretary.
Department of Energy, and all
participants in prior proceedings before
the Secretary.

Any person desiring to be heard with
reference to such filing should on or
before August 8,1980 file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8). Any person
wishing to become a party or to
participate as a party must file a petition
to intervene. Such petition must also be
served on the parties of record in this
proceeding and the Secretary of Energy
through John McKenna, Office of
General Counsel, Department of Energy,
Room 5142 12th and Pennsylvania Ave.,
NW., Washington, D.C. 20461. Copies of
the petition for review are on file with
the Commission and are available for
public inspection at Room 1000, 825
North Capitol St., NE., Washington, D.C.
20428.
Kenneth F. Plumb,
Secretary.

WM Dom 80-MM F"7-0-&%5 45aU)
BWI4Q CODE166a-

50917



50918 Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Notices

[Docket No. EL79-8]

Central Power & Light Co., Public
Service Co. of Oklahoma,
Southwestern Electric Power Co.,
West Texas Utilities Co.; Amendment
to Environmental Report on Proposei
Interconnection of Electric Utilities
July 25, 1980.

Take notice that on July 3,1980, the
applicants in the above-captioned
proceeding substantially amended the!
environmental report concerning an
application under sections 210, 211, anc
212 of the Federal Power Act to
construct transmission facilities for the
purpose of interconnecting electric
utilities in the'states of Texas,
Oklahoma, Louisiana and Arkansas.
The report addresses the environments
factors specified in § 4.41 of the
Commission's rules of practice and
procedure, 18 CFR 4.41. This report is
available for public inspection in the
Commission's Office of Public
Information, 825 North Capitol Street,
NE., Washington, D.C. Members of the
public are hereby invited to submit
written comments on the environments
effects of the relief requested by the
applicants. The Commission staff will
analyze such comments in determining
whether the proposed interconnectioni
electric utilities constitutes a major
federal action significantly affecting thi
quality of the environment.

Any person wishing to comment
should file a statement with the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. All
comments should be filed by August 26
1980.
Kenneth F. Plumb,
Secretary
[FR Doe. 80-23058 Filed 7-30-80; 8:45 am]
BILLING CODE 6450-85-M

.[Docket No. ER80-531]

Central Telephone & Utilities Corp.; -
Filing
July 25, 1980.

The filing Company submits the
following:

Take notice that Central Telephone
Utilities Corporation (CTU) on July 18,
1980, tendered for filing a proposed
Electric Interconnection and Interchani
Agreement with Sunflower Electric
Cooperative, Inc,, (SEC) dated April 9,
1980. Included with the Electric
Interconnection and Interchange
Agreement are Service Schedule B
(Emergency Service] dated June 3, 1980
Service Schedule C (Economy Energy
Service) dated June 3, 1980. Service

Schedule J (Displacement Power
Service) dated April 9, 1980 and Service
Schedule P (Participation Power
Service) dated April 9, 1980. -

CTU states that Sefvice Schedule J
(Displacement Power Service) provides
for CTU making available to SEC power
and energy scheduled simultaneously by
Kansas Power & Light Company and
made available to CTU at existing
points of interconnection between
Kansas Power & Light Company and
CTU.

CTU also states that Service Schedule
P (Participation Power Service) provides
for electric power and accompanying
energy to be supplied starting June 1,
1980'to Sunflower Electric Cooperative.

I This participation power service shall
mean electric power and associated
energy made available to SEC from
CTU's total generating facilities.

Concurrent with the acceptance of
this filing, CTU requests the cancellation
of the existing Interconnection Contract
between Central Telephone & Utilities
Corporation and Sunflower Electric
Cooperative, Inc., dated January 23, 1963
and the service schedules which are a
part of said contract and which are
designated as Service Schedule A (Firm
Power Schedule) dated March 30,1966,
Service Schedule B (Emergency Service)
dated March 20, 1973, and Service
Schedule C (Economy Energy Service)
dlated January 23, 1963.

CTU requests Service Schedule D
(Transmission Service) dated December
9,1975 be retained and become a part of
the Electric Interconnection and
Interchange Agreement dated April 9,
1980.

CTU proposes an effective date of
June 1, 1980 for the proposed Electric
Interconnection and Interchange
Agreement and related service
schedules and therefore requests waiver
of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10. All such petitions or protests
should be filed on or before August 18,1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do=. 80-23059 Fled 7-3D-80; 8:45 ami

BIWUN CODE 645sMS-M

[Project No. 2756]

City of Burlington Electric Department;
Application for License (Major)
July 25, 1980.

Take notice that an application was
filed on July 14, 1980, under the Federal
Power Act, 16 U.S.C. 791(a)-825(r), by
the City of Burlington, Vermont Electric
Department for a license for the Chaco
Mill Hydroelectric Project, FERC No,
2756. The project would be located on
the Winooski River In the Cities of
Winooski and Burlington in Chittenden
County, Vermont. Correspondence with
the Applicant on this matter should be
addressed to: Mr. John E. Berryman,
Chief Engineer, City of Burlington
Electric Department, 505 Pine Street,
Burlington, Vermont 05401 and Mr. Fred
J. Ayer III, Kleinschmidt and Dutting,
Constilting Engineers, 73 Main Street,
P.O. Box 76, Pittsfield, Maine 04967.

Project Description-The Chace Mill
Project would consist of: (1) an 11 to 12
foot high, 400-foot long stanchion
stoplog dam located 750 feet upstream
of the U.S. Routes 2 and 7 bridge,
including a 1 to 2 foot high concrete
leveling base and seven stanchion
stoplog bays; (2) two 30-foot wide, 10-
foot high taintor gates (3) a 25-foot wide#
17-foot high crest gate; (4) a 50-acre
impoundment with a storage capacity of
400 acre-feet; (5) a 2000-foot long, 20-foot
diameter tunnel cut through bedrock and
concrete lined; (6) a concrete and brick
intake structure located 60 feet east of
the Chace Mill; (7) a powerhouse
containing a turbine-generator unit rated
at 13 MW and a small turbine-generator
unit capable of passing the required
minimum flow during low-flow period-
and (8) appurtenent facilities.

The City of Burlington has proposed
to contribute $50,000 towards the
reconstruction of the historic American
Woolen Mill crib dam in the vicinity of
the project to enhance the aesthetics of
the project area and to contribute 25% of
the cost of a fish trap facility to be
located adjacent to the project
powerhouse. The City of Burlington
would also set aside 0.73 acres of land
for future recreational development and
public access adjacent to the proposed
project intake structure. A seven foot
wide foot bridge would be constructed
above the dam to allow public access to
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principal recreation areas on either side
of the Winooski River.

The application was filed during the
term of the City of Burlington and Green
Mountain Power Corporation's joint
preliminary permit issued November 29,
1977.

Competing Appllcations-Anyone
desiring to file a competing application
must submit to the Commission, on or
before September 5, i90, either the
competing application itself or a notice
of intent to file a competing application
itself or a notice of intent to file a
competing application. Submission of a
timely notice of intent allows an
interested person to file the competing
application no later than January 5,1961.
Since this application was filed during
the term of a preliminary permit, any
party intending to file a competing
application should review 18 CFR
4.33(h). A notice of intent must conform
with the requirements of 18 CFR 4.33(b)
and (c), as amended 44 FR 61328,
(October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33(a) and (d],
as amended, 44 FR 61328, (October 25,
1979.]

Comments, Protests or Petitions to
Intervene-Anyone desiring to be a
heard or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 5,1980. The
Commission's address is: 825 North
Capitol Street NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dom. 80-230 M~d 74-at ".4 a=]

BHLUNG CODE 6450-05-M

[Docket No. RPS-81]

Consogdated Gas Supply Corp.;
Settlement Conference
July 2A.19M

A settlement conference for the
purpose of discussing all issues in the
above-referenced proceeding will be
convened at 11:00 a.m., August 12, 980,
at the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE.. Washington, D.C. 20425. The
location of the conference room will be
posted on the second floor on the day of
the settlement conference.
Kenneth F. Plumb.
Secretar.
[FR X-oc. 3-M061 rIed 7-30-W &i5 w l

BILLMNG COOE 64605-&

[Docket No. ERSO-5M)

Connecticut Light and Power Co., et
al.; Filing
July 25,190.

The filing Company submits the
following:

Take notice that on July 21.1980. The
Connecticut Light and Power Company
(CL&P] tendered for filing a rate
schedule of a weekend exchange
agreement (the Agreement) between
CL&P, The Hartford Eectric Light
Company (HELCO), Western
Massachusetts Electric Company
(WMECO) (collectively the NU
Companies]; and Long Island Lighting
Company (LILCO). The Agreement,
dated as of May 1.1978, provides for the
NU Companies to exchange capacity in
their nuclear Units #1 and #2 at
Millstone Point for capacity from the
LILCO system.

The Agreement provides that capacity
exchanges of up to 200 MWhJhr. can
occur over week-end periods and that
the parties will determine prior to 11-00
a.m. on Friday (or earlier if a holiday
falls on Friday) of each week during the
Term of the Agreement whether it is
economically advantageous to the
parties that an exchange, pursuant to
the Agreement, shall take place during
that weekend.

LILCO will pay capacity and energy
charges to the NU Companies in an
amount equal to the kilowatts of
capacity exchanged over the weekend
subject to the availability of the
Millstone Units, times $00180 times the
number of hours during which such
exchange takes place.'LILCO will
purchase such energy from the NUl
Companies at a rate that reflects the
difference between the fixed costs
(including nuclear fuel) of the Millstone
Units and the fixed costs of gas turbines

on the LILCO system. The NU
Companies will pay LILC's
incremental costs, orLILCO's
incremental costs plus 10% for any
energy produced by LLCt's fossil
steam units, of providing any energy
taken by the NU Companies pursuant to
the Agreement.

CL&P requests an effective date of
May 1,1978 for the AgreemenL

HELCO, WNECQ, and LILCO have
filed certificates of concurrence in this
docket.

The Agreement has been executed by
the NU Companies and by Long Island
Lighting Company and copies have been
mailed to each of them.

CL&P further states that the filing is in
accordance with Section 35 of the
Commission's Regulations.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, NF. Washington.
D.C. 2D in accordance with if 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.
1.10). All such petitions orprotests
should be filed on or before August 18,
1980. Protests will be consid~ied by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary

[Docket No. EL8O-341

The Detroit Edison Co.; Request for
Declaratory Order
July 25. 1980,

The filing Company submits the
following:

Take notice that on July 16, 1980. The
Detroit Edison Company (EDISON). 2000
Second Avenue, Detroit Michigan 4822,
submitted a Request for a Declaratory
Order as to the exempt status of
substation equipment conveyed to
Thumb Electric Cooperative of Michigan
(TEC). and for such further relief as may
be appropriate.

Edion's filing states that the
equipment consists of four small
electrical transformers, three single-
phase regulators and supporting
equipment and structures located on
.110 acres of land located in D2laware
Township. Sanilac County, Michigan.

5W919
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The sales price was $49,800. TEC is a
wholesale-for-resale customer of Edison.
TEC is a non-profit Rural Electric
Cooperative serving approximately 8,860
customers in rural areas in the State of
Michigan. TEC owns and operates two
electric generating plants.

On December 28, 1978, Edison sold
and conveyed to TEC the Delaware
substation in order to improve the
efficiency and reduce the cost of
operations of TEC. Edison requests a
declaration from the Commission that
the facilities are exempt from the
provisions of Section 203 of the Federal
Power Act pursuant to Sections 201(b](1)
of that Act. Edison also requests such
further relief as may be appropriate.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,
Washington, D.C. 20426, in accordance,
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All such petitions or protest
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken.but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-23063 Filed 7-30-80; .45 am]
BILLING CODE 64S--U

[Docket No. TA80-2-2 (PGAO--2. IPR80-2 &
DCA80-2)]

East Tennessee Natural Gas Co.;
Revision To Rate Filing Pursuant to
Tariff Rate Adjustment Provisions
July 24, 1980.

Take notice that on July 22, 1980, East
Tennessee Natural Gas Company (East
Tennessee] tendered for filing Substitute
Thirty-Third Revised Sheet No. 4 to its
FERC Gas Tariff, Sixth Revised Volume
No. 1, to be effective July 1, 1980.

East Tennessee states that the
purpose of the revised tariff sheet is to
revise its May 30, 1980 filing in this
docket to reflect the change in the rates
filed by Tennessee Gas Pipeline
Company, a Division of Tenneco, Inc. on
July 18, 1980. East Tennessee states that
in all other respects the instant filing
reflects the same rate adjustments as
were reflected in its May 30, 1980 filing.

East Tennessee states that copies of
the filing have been mailed to all of its

jurisdictional customers and affected.
states regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE, Washington,
D.C. 20426, in accordance with §§ 1.8 or
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 8,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

,become a party must file a petition to
intervene; provided, however, that any
person who has previously filed petition
to intervene in this proceeding is not
required'to file a further petition. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretarty.
[FR D c. 80-2 0M Filed 7-30-0; 8:45 am]

BILLING CODE 6450-85-M

Election Required Under Section
107(d) of the Natural Gas Policy Act of
1978,-Regarding Applicability of
Incentive Pricing and Deregulation;
Petition for Declaratory Order

[Docket No. GP80-109]
July 25, 1980.

Take notice that on June 27, 1980,
Appalachian Exploration and
Development, Inc. (AED) filed with the
Commission a petition seeking a
declaratory order on the meaning and
intent of section 107(d) of the Natural
Gas Policy Act of 1978 (NGPA), Pub. L
No. 95--621. AED also seeks clarification
of a notice issued by the Commission on
April 7,1980, pursuant to section 107(d).
The petition of AED was filed pursuant
to sections 501(b) and 502(c) of the
NGPA and § 1.7(c) of the Commission
rules of practice and procedure. AED's
address is c/o Bernard Foster, Esq., 730
15th Street, NW., Washington, D.C.
20005.

Under section 107 of the NGPA, five
categories of natural gas are defined as
so-called "high-cost" natural gas. These
five categories are afforded special price
treatment: the prices of four categories
have been deregulated (see, NGPA
section 121(b)); the~maximum lawful
prices for the fifth category are incentive
prices established by the Commission
(see, NGPA section 107(b) and (c)(5)).

If under a law enacted after
November 9, 1978, favorable, Federal

tax treatment is specifically allowed for
any kind of high-cost gas, the election
provisions of section 107(d) of the NGPA
apply to such qualifying gas. Under '
section 107(d), an election must be filed
with the Commission to have the special
price treatment apply to the qualifying
gas, in lieu of the favorable tax
treatment; otherwise, the special price
treatment (deregulation or Incentive
price, whichever is pertinent) shall not
apply to the gas. Pursuant to section
107(d), the election must be filed on or
before the later of thirty (30) days after
the enactment of the law providing the
favorable tax treatment, or the date of
commencement of the surface drilling
for the well that produces the qualifying
gas.

On April 2,1980, the Crude Oil
Windfall Profit Tax Act of 1980 (WPTA),
Pub. L. No. 96-223, was enacted. Among
other things, this law provides a tax
credit for certain kinds of high-cost
gas-gas from geopressured brine,
devonian shale, coal seams and tight
formations. See, WPTA section 231. The
Commission on April 7, 1980, Issued a
notice setting forth procedures for filing
an election under section 107(d) of the
NGPA, as a result of the, then, just-
recently enacted WPTA.

The tax credit granted in section 231
of the WPTA is subject to a provision
phasing the credit out. See, WPTA
section 231, "I.R.C. section 44D(b)." A
special phaseout nile is applied to the
credit for gas from Devonian shale. The
special phaseout rule covers only the
tax years 1980, 1981 and 1982, See,
WPTA section 231, "I.R.C. section
44Dd(4)(B)." After 1982, the phaseout
of the credit for gas from Devonian shall
is governed by the general phaseout
rule.

AED, in its petition, requests that the
Commission allow a producer to file an
election under section 107(d) that would
'be effective for an annual period and to
file subsequent elections effective for a
like period at the beginning of the
calendar years 1980,1981, 1982 and 1983,
Alternatively, AED urges that the
Commission allow a producer filing an
election under section 107(d) to notify
the Commission that the effectiveness of
the election is postponed to a future
date certain.

Any person desiring to be heard or to
protest AED's petition should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commisslon's
rules of practice and procedure (18 CFR
1.8 and 1.10). All such petitions or
protests should be filed on or before
August 15, 1980. Protests will be
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considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of AED's petition are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doe. s-230m Plied 7-30-- &45 am]
BILLING COoE 6450-85-M

[FERC Gas Rate Schedule No. 49]

Gulf Oil Corp.; Order Granting
Rehearing for Purposes of Further
Consideration

Issued July 25,1980.
The following applications' for

rehearing have been filed in the
following dockets relating to the express
condition of § 154.93 of the
Commission's orders granting certificate
of public convenience and necessity.
The rehearing applications are as
follows:
Gulf Oil Corporation, FERC Gas Rate

Schedule No. 49
Rehearing Application filed July 1, 1980
Certificate order issued June 11, 1980
Exxon Corporation, Docket No. C177-687
Rehearing Application filed July 3,1980
Certificate order issued June 4,1980
Exxon Corporation, Docket No. G-15m8,

et a.
Rehearing Application filed July 7,1980
Certificate order issued June 10, 1980
Exxon Corporation, Docket No. C180-177
Rehearing Application filed July 7,1980
Certificate order issued June 10,1980
Exxon Corporation, Docket No. C180-248
Rehearing Application filed July 7,1980
Certificate order issued June 1O, 1980
Columbia Gas Development

Corporation, Docket No. C170-126
Rehearing Application filed July 1,1980
Certificate order issued June 10, 1980

Gulf, Exxon and Columbia Gas has
filed applications for rehearing of those
orders insofar as they imposed
conditions pursuant to § 154.93 of the
Commission's Regulations on the pricing
clauses in the contracts involved here.

Gulf, Exxon and Columbia Gas claim
that these conditions are unlawful and
contrary to the express authority of the
Commission and its policies. They
request that the Commission reconsider
the inclusion of such conditions and
delete them from the above referenced
certificates.

'The applications addressed by this order have
been combined herein solely for administrative
convenience. The dockets have not been combined
or consolidated by this order for any other
purposes.

The Commission ordersv (A) The
applications for rehearing filed by Gulf.
Exxot and Columbia Gas are hereby
granted solely for the purpose of
affording further time for consideration.
Since this order is not a final order on
rehearing, no responses to the order will
be entertained by the Commission in
accordance with the terms of-i 1.34 of
the Commission's rules of practice and
procedure.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR 13or. 80-lI FLia 7-30-ft AM &a]

BILUNG COoE 6460-65-M

[Docket No. ER80-536]

Gulf Power Co.; Filing

July 25, 1980.
The filing Company submits the

following:
Take notice that Gulf Power Company

on July 21, 1980, tendered for filing
proposed changes in its FERC Electric
Tariff, Second Revised Volume No. 1.
The proposed changes would increase
revenues from jurisdictional sales and
service by $5,280,516 annually, based on
the 12 month period ending September
30, 1981. Gulf requests the proposed
tariff changes be made effective on
October 1, 1980.

The company states the foregoing
tariff changes are being filed so that it
can earn a fair and reasonable return on
its investment in facilities used to
provide jurisdictional services.

Copies of the filing were served upon
Gulf Power Company's jurisdictional
customers, the Florida Public Service
Commission and Alabama Electric
Cooperative, Inc.

Any person desiring to be heard or to
protest said application should fie a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capital Street. NE.,
Washington, D.C. 20426, in accordance
with § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before August 18.
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
IMR Dc 80-ZlVa Flied 7-30-S 8:45&=I

BILL.NO COE 6,50-45-M

[Docket No. ERSO-634]

Iowa Power & light Co.; Filing

July 25 90.
The filing Company submits the

fallowing:
Take notice that Iowa Power'and

Light Company ("Iowa Power"), on July
21,1980. tendered for filing proposed in
Iowa Power and Light Company FERC
Rate Schedule No. 54, which sets forth
rates for wholesale electric service to
the Atlantic Board of Waterworks and
Electric Light and Power Plant Trustees.

Proposed Supplement No.:14 to Rate
Schedule No. 54 provides for a change in
the floor price for emergency energy and
power as well as a change in billing due-
dates and interest charges on late
payment thereof. This change is needed
for compliance with the rates shown in
the Mid-Continent Area Power Pool
Agreement.

Iowa Power requests that the
Commission waive its prior notice
requirements and accept Proposed
Supplement No. 14 for filing with a
retroactive effective date of June 18,
1980. Iowa Power states the copies of
the filing have been served upon the
City and the Iowa State Commerce
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE,
Washington, D.C. 20426, in accordance
with § §1.8 and 1.10 of the Commission's
rules of practice and procedure (18 GER
1.8,1.10). All such petitions or protests
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
1FR c. 9-680 66-ed ,-3-S os 'ml

50921



Federal Register / lVo."45, No. 149 I Thursday, July '31, 1980 / Notices

[Docket No. TA80-2-5 (PGA80-3, IPR80-2
and DCA80-2)]

Midwestern Gas Transmission Co.;
Revision To Rate Filing Pursuant to'
Tariff Rate Adjustment Provisions
July 24,1980.

Take notice that on July 22, 1980,
Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Substitute Twenty-Eighth Revised
Sheet No. 5 to its FERC Gas Tariff, Third
Revised VolumeNo. 1, to be effective
July 1, 1980.

Midwestern states that the purpose of
the revised tariff sheet is to revise its
May 30, 1980 filing in this docket to
reflect the change in the rates fied by
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. on July 18,1980.
Midwestern states that in all other
respects the instant filing reflects the -
same rate adjustments as were reflected
in its May 30, 1980 filing.

Midwestern states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
State regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the CommissiOn's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 8,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the preceeding. Any persomwishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing-are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR eo. 60-23069 Filed 7-30-80, 8:45 am]
BILLING CODE 6450-5-M

[Dockets Nos. RP80-23 and RP80-79]

Midwestern Gas Transmission Co.

Minor Tariff Amendments
July 25, 1980. 11 ,

Take notice that on June 27,1980,
Midwestern Gas Transmission
Company (Midwestern] tendered for
filing the following revised tariff sheets
to its FERC Gas Tariff, to be effective
July 27, 1980;

Third Revised Volume No. 1
Second Revised Sheet Nos. 1, 52 and

108
Third Revised Sheet Nos. 2, 11, 16, 19,

27, 43, 47,55 and 107
Fourth Revised Sheet No. 57

Original Volume No. 2
Eigth Revised Sheet No. 1
Midwestern states that the sole

purpose of these tariff sheets is to
update and effect minor editorial
changes in the Table of Contents, Rate
Schedules and Index of Purchasers of its
FERC Gas Tariff.

Midwestern states that copies of the
filing have been mailed to all if its
jurisdictional customers and affected
state regulatory commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 8,
1980. Protests will be considered by the
Commission hi determining the
appropriate action to be tAken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary,
[FR Do. 80-23070 Filed 7-30-80. 8.45 am]
BILLING CODE 645046-M

[Docket No. ER8O-532]

New Bedford Gas & Edison Light Co.;
Filing
July 25,1980.

The filing Company submits the
following: "

Take notice that on July 18, 1980, New
Bedford Gas & Edison Light Company
(New Bedford) filed, pursuant to Section
205 of the Federal Power Act and the
implementing provisions of § 35.13 of the
Commission's Regulations, a proposed
change in rate under Supplement No. 6r
t6 its currently effective Rate Schedule
FERC No. 34.

Said change in rate under Supplement
No. 6 (23 KV Wheeling Rate) to New
Bedford's Rate Schedule FERC No. 34
has been computed according to the

provisions of Section 6(b) of its Rate
Schedule FERC NQ. 34. Such change is
proposed to become effective January 1,
1980, thereby superseding the 23 KV
Wheeling Rate in effect during calendar
1979. New Bedford has requested that
the Commission's notice requirements
be waived pursuant to § 35.11 of the
Commission's Regulations in order to
allow the tendered rate change to
become effective as of January 1, 1980.

Copies of this filing have been served
upon Boston Edison Company and the
Massachusetts Department of Public
Utilities.

Any person desiring to be heard or to
protest daid filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE,.Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-23071 Filed 7-30-8 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ES80-65]

Pacific Power & Light Co.; Application
July 24, 1980.

Take notice that on July 16, 1080,
Pacific Power & Light Company
(Applicant), a Maine corporation,
qualified to transact business in the
state of Oregon, Wyoming, Washington,
California, Montana and Idaho, with its
principal business office at Portland,
Oregon, filed an application with the
Federal Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking an order authorizing
it to issue and sell .to its employees not
to exceed 2,000,000 shares of its
authorized but unissued shares of
Common Stock of the par value of $3.25
per share, pursuant to an Employees'
Stock Purchase Plan.

Applicant states that the purposes of
the Plan are to encourage employees to
become stockholders of Applicant, to
stimulate increased interest on their part
in the affairs of Applicant, to afford
them an opportunity to share In the
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profits and growth of Applicant and to
promote systematic savings by them.

Any person desiring to be heard or to
make any protest with reference to this
application should, on or before August
5,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The application is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-23072 Filed 7-30-ft 54 am]

BILLING CODE 6450-85-

[Docket No. TA8O-2-28]
Panhandle Eastern Pipe Line Co.;
Change in Tariff
July 25,1980. ,

Take notice that on July 17, 1980,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing the
following revised sheets to its FERC Gas
Tariff, Original Volume No. 1:

First Substitute Thirty-Fifth Revised
Sheet No. 3-A

First Substitute Twelfth Revised Sheet
No. 3-B

Third Revised Sheet No. 3-C.1
Third Revised Sheet No. 3-C.2
Third Revised Sheet No. 3-C.3
An effective date of September 1, 1980

is proposed.
These revised tariff sheets reflect rate

adjustments as follows:
(1) A DCA Commodity Surcharge

Adjustment pursuant to Section 16.6(e)
of the General Terms and Conditions;
and

(2) A Louisiana First Use Tax (LFUT)
Rate Surcharge pursuant to Section 20 of
the General Terms and Conditions; and

(3) A Rate Adjustment pursuant to
Section 18.4 of the General Terms and
Conditions, such adjustment reflections
a proposed Pipeline Supplier rate
adjustment to be effective concurrently
herewith; and

(4) A Rate Adjustment pursuant to
Section 18.2 of the General Terms and
Conditions, such adjustment reflecting
the current cost of gas and recovery of
amounts in the deferred purchased gas
cost account; and

(5) A "Reduced PGA" rate and
projected incremental pricing surcharges

for such direct sale non-exempt
industrial boiler fuel facility and each
sale-for-resale customer in accordance
with Section 21 of the General Terms
and Conditions; and

(6) A Purchased Gas Transmission
and Compression and Transportation
Revenue tracking adjustment in
accordance with Article IX of the
Stipulation and Agreement Dated
November 30,1979 in Docket No. RP78-
62 (Phase H) and pursuant to paragraph
(D) of the Commission's Order issued
March 31,1980 in Docket No. RP80-78.

Panhandle states that supporting
computation sheets are enclosed and
copies of this letter and enclosures are
being served on all jurisdictional
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE, Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 22,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do= 90-2307 Filed 7-300 U4S am]
BILLING CODE 64505-&

[Docket No. SA8G-139]
James F. Scott d.b.a. Scott Oil & Gas;
Application for Adjustment

Issued: July 23,1980.
Take notice that on July 10,10,

James F. Scott, d.b.a. Scott Oil and Gas,
P.O. Box 8, Greenwood, Virginia 22943
(Applicant), filed with the Federal
Energy Regulatory Commission
(Commission), an application for a price
adjustment pursuant to § 1.41 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.41]. Applicant
seeks an adjustment from § 271.202 of
the Commission's regulations
implementing section 102 of the Natural
Gas Policy Act of 1978 (NGPA).

Specifically, Applicant states that on
May 21, 1980, he entered into an
agreement with Columbia Gas
Transmission Corporation (Columbia),
pursuant to which he will sell and
deliver to Columbia natural gas
produced from two wells which he
operates in the Plains District,
Rockingham County, Virginia. Applicant

further states that these wells are the
csubject of pending eligibility
determinations for the NGPA section
102, New Onshore Reservoir Category.

Applicant has requested that the
Commission determine that the
applicant may be able to exceed to
NGPA section 102 maximum lawful
price "1.405 per Mcf. Applicant states
that the amount represents the off-lease
gathering costs which he incurs to
deliver the subject gas to Columbia. As
support for his application, Applicant
cites § 271.1105(c)(2) of the
Commission's regulations. The
procedures applicable to the conduct of
this adjustment proceeding are found in
§ 1.41 of the Commission's Rules of
Practice and Procedure and Order No.
24, issued March 22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervbne must be filed on or before
August 15,1980.
Kenneth F. Plumb,
Secretary.
[FR Doe 80-234 Fed 7-30-80. &45 aml

MUMN CODE 645"-"-

[Docket No. TA80-2-9 (PGA80-2)]
Tennessee Gas Pipeline Co. a Division
of Tenneco, Inc.; Revision to PGA Rate
Adjustment
July 24.1980.

Take notice that on July 18,1980,
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessee)
tendered for filing Second Substitute
Twenty-Ninth Revised Sheet Nos. 12A
and 12B to Ninth Revised Volume No. 1
of its FERC Gas Tariff to be effective on
July 1.1980.

Tennessee states that the purpose of
the revised tariff sheets is to revise its
July 1,1980, PGA rate adjustment to
reflect the price which it was authorized
to pay Border Gas Inc. on that date
consistent with the Commission's
June 30, 1980. letter order in this
proceeding.

Tennessee states that copies of the
filing have been mailed to all of its
customers and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capital Street. NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests- -
should be filed on or beforeAugust 8,
1980. Protests will be considered by the
Commission in determining the

50923



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Notices

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. e0-3075 Filed 7-30-0 &45 am]

BILLING CODE 6450-85-M

[Docket Nos. G-4820, et al

Texaco inc. (Operator), et al.;
Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates1

July 25, 1980.
Take notice that each of the

Applicants listed herein has filed an
application or petition pursuant to
Section 7 of the Natural Gas Act for
authorization to sell natural gas in

'This notice does not provide for consolidation
for hearing of the several matters covered herein.

interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on filed with the Commission and open
to public inspection.

Any person desiring to be beard or to
make any protestwith reference to said
applications should on or before
August 20, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to

the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearin will bo
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certifi6ates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where'a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Docket No. and date filed Applcant Purchaser'and Price per 1.000 ft' PressurO bite
location

C-4820. D, July 16, 1980...... Texaco Inc. (Operator), P.O. Box 430, BelaireTex. Tennessee Gas Pipeline Co.. La Reforms Field, Release of lease .......................................................
77401. Starr County, Tee.

G-14940, D. July 8, 1980 ........... Gulf Oil Corp., P.O. Box 210, Houston. Tex. 77001. Transwestern Pipeline Co.. Pucket Elenburger Leases exped by their own .
Feid. Pecos County, Tax. terms. No wells wer drilled and

no deliveries were over made
to Transwestern by Gulf.

C-17888, D, July 8, 1980 ............... Shell Oil Co.. One Shell Plaza, P.O. Box 2463, El Pass Natural Gas Co.. Clear Lake Field, Beaver Cabot/Monsanto Otto 1-7 well .............
Houston, Tex. 77001. County. Okla. was plugged and abandoned In

July. 1979. All producing zones
are depleted.

C-.14950, D, July 8, 1980....... Gulf Oil Corp.-----.. .................... Transwestern Pipeline -Co, Worsham and Waha Leases expired by their own . ........
Fields, Reeves County, Tax, terms and wells have been

plugged and abandoned.
C-7063, D. July 14, 1980 ........... Texaco Inc. (Operator)............... ... Tennessee Gas Pipeline Co., Plymouth and Portilla Release of lease ..................... ...........

Fields, San Patricio, Tex.
C-1 5791. D. June 26. 1980 - Sue Oil Co.. P.O. Box 20. Dallas, Tex:75221...... Transwestem Pipeline Co. S. E. Come Field, (')........................

Beaver County. Okfa.
C-17407., . Apr. 8. 1980--- Amrada Hess Corp. 1200 Milam Street, 6th Floor, Texas Gas Transmission Corp.. Abbeville Field. Leases expired end applicant

Houston, Te. 77002 Vermilion Parish. La. subsequenly released the
same.

C162-1412, D, July 1, 1980......... Sun Oil C . . .. ......... O. Oklahoma Natural Gas Gathering Corp., Ringwood ('.....
Field, Major County, Okla.

C164-92t, D. July 11, 1980..... Gee. Oil and Gas Co. of Houston (Tenneco Oil Co. Colorado Interstate Gas Co.. No. 1-23 Amoco- (.) ... ...... . ............
operator). P.O. Box-2511, Houston, Tex. 77001. Champlin Well, Sec. 23-T21N-R99W Ten Mle

Draw Field, Sweetwater County, Wyo.
C169-670, D, June 25, 1980.-- Ocean Production Co., P.O. Box 61780. New Or- Transcontinental Gas Pipe Line Corp.. Block 256, No gas was ever produced or ..............

leans, La. 70161. Ship Shoal 239 Field, Federal Domain. Offshore sold from Ship Shoal Block
Louisiana. 256. The Lease was cancelled

-' 4-35-77.
C176-620. C, July 9, 1980 ............ Cities Service Co., P.O. Box 300, Tulsa. Okla. Tennessee Gas Pipeline Co., Grand Isle Block 48 () . ...... 1.025

74102. J-5 Welt, Grand Isle Block 47 Field, Offshore
Louisiana. Limited to production from the LQ
Sand Formation in such well.

C172-392 D. July 9, 1980.- Exxon Corp., P.O. Box 60626, New Orleans, La. Sea Robin Pipeline Co., Eugene Island Block 330, ().... . .. ....
70160. Offshore Lousiana. Gulf of Me.co.

Cl72-692 and C173-546, D, July 9, Pogo Producing Co., P.O. Box 2504, Houston, Tax. Sea Robin Pipeline Co., Eugene Island Block 330, (s) .........................................
1980. 77001. Offshore Louisiana. Gulf of Mexico.

C173-454, DJuly 9, 1980 ............... Texas Production Co., Suite 999, 1212 Main Street, Sea Robin Pipeline Co., Eugene Island Block 330, ('3 ................ ..
Houston, Te. 77002. Offshore Louisiana. Gulf of Mexico,

50924
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Docket No. and date filed Applicant Purch er and PrC per 1,000 ft -Pressure base
locabon

C73-455, D, July 9. 1980 - Pinto. Inc, Sue 999, 1212 Main StrksK Houston. Sea Robin P4a Co. Eugene Isnd Block 330. (s)
Tea, 77002. Oflshore Lor . Gull of Memo.

CI73-456. D. July 9, 1980 - Ecee. Inc- Suite 99M. 1212 Man Street Hous Sea o PR Co, Eugee kend Block 00O (1)
Tex. 77002. Otfshore Loause. Gull of Mem

Ci78-80. D. July 9,1980 - Pennzol Oil & Gas, Inc, P.O. Box 2967. Houslon, Sea Robin Pp*e Co, Eugene Iwnnd Block030, (M )
TeM 77001. Offshor Loubn. Gull o, MsO.

C177-517, C, July 14, 1980 - Exxon Corp, P.O. Box 2180, Houston, Tex 77001,. M.tousens Gas Co, Las Caimeon Block 335 (') 15.025
Fild Offshore LcuiswAL

0)77-519, C, July 14,1980-.-. Exxon Corp Columbi Gas Traimesoon Corp, Eant Cameron (1) 15.025
Block 335 Field. Offshore Loir

C179-484. C, July 14. 1980- Marathon 01 Co., 539 South Main S". Fx'dley. Ne"l Gee Po**e Co. of Amonca Block A-475. () 14.65
Ohio 45840. Hig Wan AtMe South Adfet . Oft te Texas

080-379, B. June 19.190 - Hubert K. Elod. P.O. Box 292, GtW= OkLs Warren Petoleun Co. and GM 04 Pnhar Eas E*rd Coatct and qcAied for
73942. Field. C4&gevi Cout. Tea.. Well I. Sowerwellc ew (FERC-106).

Number 1hS9
C010-380. A, June 18. 1980 - Cabot Corp.. One Houston Center. Suie 1000, Mchgen Wecoran P%" be Co, OCS Leae No, (') 14.73

Houston.Tea. 77002. G-2342 BlOck A-131 and OCS Lese No. G-
2347 Block A-157. GClveston Wand Ae, Sout
Adlion, Offshore Tes.

Ct80-381, A,June 20, 1980.- Conooo Inic., P.O. Box 2197. HoLston Tax 77001_ Tranewetrn P4akw Co. Soot Err*o Deep Unit V) 14.85
Wad No. 3. S.10 and 12, Eddy Couty, If. Mx.

C080-862. A, June 23,1980.- Shel 04 Co. One Shell Pam P.O. Box 2483, Transcontinntl Gas PIe Lne CorN. C~ (9 14.65
Hoto Tea. 77001. dept in WALaords Wn Mocks A-7 nd A-8.

OffHore Tease.
C180-3MA, June 23,1980 - Canedian Superior O (US.) LkL., P.O. BO 1521, No"rel Gas P Co. of Amenit Block 139, (9 14.65

Houston. Tex. 77001.-- High Wand Aree, Offshore Texas.
C0-384(C78-906), B. June 24, Cites Service Co. P.O. Box 300, Tulsa. Okls. Tranowastem Piplne Co, West one0" of Sec. (")

1980. 74102. 34-23525- Eddy County N. Max.
C8-3M5, A. June 24.1980 - Akninex U.SA, Inc. P.O. Box 1521. Houstn Tax. Netural Gas Peline Co. of Arner" Block 130. (') 14.65

77001. K.gh Wad Area. Offshore Taeas.
C180-8(C62-1282), B, June Getty 0 Co, P.O. Box 1404, Houson.Tax 77001, Flond Ga Trarynesion Co. Opelousas Field. Bor (
18. 1980. gor ed Tho M Shds, St Lanry Purs

L.
C80-387 (G-2789). B. June 18, Amoco Production Co. P.O. Box 3002, Hous Texas Gas Pps Lne CorN Big HIl Field. Jefetson (

1980. Tea. 77001. Couity, TMr.
C180-388 (G-8764). B. June 19, Gulf 04 Corp, P.O. Box 2100, Housto Tax. 77001 Portihndle Esern Pe LIne Ca. Greemogh FsdK The only wel coered by the
1980. Bever Count, *0. contract h" ceased to

prode a the ln" has

C80-389.A, June 26,1980. HNG 01 Co. (operetor, of tL, P.O. Box IlK, Tnur4ne Ges Co.. Tend Podi, Field M. Golad ") 14.73
Housto Tex. 77001. County TMa,

C080-391 (Ct61-212, B, June 26, HNG 0 Co. (operstao.f .... . Rae Gas -Syslasnc. Tred Pkit F1d, God Thar tenfm d eHNG-Re"
1980. Count. TOa Conlract has exped andjw gs

desires to lermnele as
pscheass o gas therner.

C)-393. A. June23. 1980 . Amoco Productin Co. P.O. Box 50678, New Or. MUicigan Wlscort Pee Une Co High iland () 14.
rane, La. 70150. Block A-641. Ofishore Teyxa.

CUO-394(177-696), B, June30, South Louisena Production Co. Inc., p.o. Box Uited Ga Pe Une Co. 0*" 121 lesw, Depleted and pged and
1980. 52068. Lafayette. La. 7050. Grayson Fed C&ell Parok LL abadoned on 11-6-78.

C80-395 (G-9172), B, July 1, Phiipe Petroleum Co. 504 Phil Bldg, Baries. El Paso Nekval Gas CO. Sthenon Esaee Lasse. U')
1980. ye. Okis. 74004. Nolkt Field, Crockett Cour/. Ti.

C0380-396, A, July 1, 1980 - Exxon Corp, P.O. Box 2180, Housn, Tex. 77001S. Southe NebaXl Gas Co. isep Canyon () 15.025
Block 267. Otfsho Lou*&emw

C180-397, A, July 1, 1980 - Alnaex USA., Inc M.c Wcorn Pipe Lne Co, Bock 244, () 15025
Soulh Mursh ae ral ae Offthors Louasne.

C30-398, A, July 1, 1980 -.__. Canadian Superior 0 (U.S) Ltd? P.O. Box 1521. Icdigan Wiscorual POD L Ce.. Block 244, () 15.025
Houston. Tea. 77001. South Marsh land Am Ofshore Louxarer.

C)80-399(CI66-419), B, July 1, Sun 04lCo. P.O. Box 20, Dele, Tex 75221 -. Lhga Wiconon Spe Line Coa East Buck Poir Depleted. plgged and
1980. Fdd, Vrmon11 P011h, La. aiandoned and acreege

uroundn weft has been

C0-400, F. July 2 1980.. Shel 0d Co. (PasW Succ. In Inter~t to Peny R. See Ro i Pipolin Co. South Marih Wand Block (9 15.025
Base. n. et a), One SheVPla P.O. Box 16.OfshoreLous.i.
2463. Houston, Tex. 77001.

C80--401. A. July 3. 1980.- Ountana Off6hore, Inc.. P.O. Box 3331, Houston. Trnki'e Gas Co. Soutast Quar of Block A- () 15.025
Tex. 77001. 312 150 land Area, Offshor Teas.

C0-402 A. July 3, 1980. - Ouintana 04 & Gas Corp. P.O. Box 3331. HoW. Trnkiine Ga CO. Sou wfest qartr of Block A- (1') 15.025
TeY. 77001. 312, High Ilnd MAe. Offshore Texas.

C180-403, A. July 3.1980B General American 04 Co. ol Texas, Mean Trenscontin" Gas Pipe Lsv Corp. West Ca. (3) 15.025
BuSing Dlta Tem. 75206. mron Are Block 330 Fold tOCS-G-3274), OffM

C080-408, F. July 7.1980 - Exxon Corp. P.O. Box 2180, Houston. Tex 77001. El Paso Ntoal Gs Co Azala F4d, ,idland (m) 14.65
County. TO.
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Docket No. and date filed Applicant Purchaser and - Price per 1,000 It 3 Pressure base
-location

C180-409. A, July 9, 1980...... Mobil Producing Texas & New Mexico Inc.. Nine El Paso Natural Gas Co., Ifgh Island Block A-469 (2.)-. . ............................... 14,70
Greenway Plaza-Suite 2700, Houston, Tex. Faild, Federal Offshore Texas.
77046.

C180-411, (C17i-851), B, June 23, Getty OJ Co.. P.O. Box 1404, Houston. Tax. 77001. Truntine Gas Co., South Ramsey Field, Colorado (21).
1980. County. Tax.

C180-412, (G-17463), B, June 26. Getty Oil C.................. Texas Gas Transmission Corp. formerly Hope Nate- All Leases on the dedicated
1980. rl Gas Co., Perry Field, Vermilion Parish. La. acreage have been released or

assigned.
C480-413 (G-15340), 9, July 7, Getty Oil Co .............. . . United Gas Pipe Une Co., Cotton Valley Field, Sac- (13) ....................................................................

1980. tions 7. 8 9, 16, 17, 18, T-21N. 13-1OW, Weibster
Parish, La.

CI80-414 (CI64-1 181), B, July 7, Getty OilCo ......... Texas Gas Transmission Corp., Northwest Cotton () ... ....................
1980. Valley, Webster Parish, La.

CI80-415 (G-5354), B, July 8, Getty Oil Co. P.O. Box 1404, Houston. Tex. 77001. El Paso Natural Gas Co., Dabbs Lease W/2 Sec. (2) ...... ... ......... ........... ...........
1980. 34-T25S-R37E, Lea County, N. Max.

C480-416 (CI63-402), B, July 8, American Petrofina Co. of Texas, P.O. Box 2159. Lone Star Gas Co., Cotrell-Moss Lease, Katie (21) .......................................................................
1980. Dallas. Tex. 75221. Field. Garvin County, Okla.

C180-417, (CI72-731), B, July 10, Gull Oil Corp., P.O. Box 2100, Houston. Tex. 77001 El Paso Natural Gas Co., North Puckett (Wolfcamp) Lease has expired and the only ..............................
1980. Field, Pecos County, Tax. well drilled by Gulf on lease

has been plugged and
abandoned.

C180-418. (G-17951). B, July 11. Getty Oil Co--..... . ........ Transwestem Pipeine Co., Beaver and Ellis Coun. Depleted and an leases have ...........
1980. ties, Okla. been released.

C180-419, B, July 11, 1980 ........... Troporo Ol & Gas Co.. Suite 104, 619 West Texas El Paso Natural Gas Co., Certain properties situ. Only producing well has been ..........
Streel Midland. Tax. 79701. ated in the Cabin Lake Field, Eddy County. N. plugged and abandoned In July

Max. 1978.
C180-420. A. July 14. 1980 - Shell Oil Co. One Shell Plaza. P.O. Box 2463, Tennessee Gas Pipeline Co., High Wand Area (f).......... 14.65

Houston. Tex. 77001. . Blocks A-269 and A-270, Offshore Texas.
C180-421 (C[61-469). B, July 14. Getty Oil Co-. ................. El Paso Nitural Gas Co., Eunice Gasoline Plant, (.)...... . ......................................................

1980. Lea County N. Mex.
CI80-422, A, July 14, 1980.,--__ Cities Service Co., P.O. Box 300, Tulsa, OkIa. Michigan 'Wisconsin Pipe Line Co. High Island ( " . . 14.65

74102, Block A-555, Offshore Texas.
C180-423, A, July 14, 1980 ............. Diamond Shamrock Corp., P.O. Box 631, Amarillo, United Gas Pipe Line Co., Block A-285, High Island (30) .................. ...... 14.65

Tex. 79173. Area, East Addition, South Extensfon. Offshore
Texas.

C180-424, A, July 15, 1980.- Exxon Corp. P.O. Box 2180, Houston. Tax. 77001. Transwestern Pipeline Co.. Nash Field, Eddy (e)................................... 14.05
County, N. Max.

C180-425, A, July 16, 1980.- Union Oil Co. of California, Union Oil Center, Room El Paso Natural Gas Co., Basin Dakota Field, San (31) ............................ 5.025
901. P.O. Box 7600, Los Angeles, Calif. 90051. Juan County, N. Max.

C180-426, A, July 16. 1980-- Union 0 Co. of California - El Paso Natural Gas Co. Blanco Masaverde Field, (3) ........... ..................... 15,025
San Juan County, N. Max.

CI0O-427 (C166-159), B, July11. Delta Gas Corp. (Successor In title to Evans Oil & Kentucky-West Virginia Gas Co., Evans Fork of (. ...........
1980. Gas Co. and Oliver Jenkins), 340 Norman Berry Nats Creek Field, Lawrence County, Ky.

Drive, Atlanta, Ga. 30354.

It Is not economicaf for the Purchaser to extend its system to connect the supply of gas now available from the Tonkawa Formation underlying Section 36, IN..24ECM, Beaver County,
Oklahoma, and Purchaser has agreed to release said gas from the contract.

"Purchaser released Warren-Olson #1 Well Manning Formation only from the contract because gas production was not sufficient In quantity to economically justify connecting to pipeline
system.3Mutual Agreement by Buyer and Seller by Article I, Sec. 1.3 of contract dated 11-27-63, that it was uneconomical to connect the No. 1-23 Amoco-Champlin Well to Buyer's gatherlng
facilities.4

Applicant is filing under Gas Purchase and Sales Agreement dated 6-2-76. amended by Amendment dated 6-3-80.
OTo Initiate gas injection program. On 6-26-79, the U.S. Department of Interior Geological Survey (USGS) granted approval for the owners of the "O1-1" Sand, Fault Block "A" and tho"01-

2" Sand, Fault Block "A", Eugene Island Block 330 to initiate gas injection for the purpose of supplemental oil recovery.
'Applicant is willing to accept a permanent Certificate of Public Convenience and Necessity covering the subject acreage 6bnditioned in accordance with the NGPA of 1978 and the Commis-

slon'a Regulations under said Act.
'Applicant is filing under Gas Purchase Contract dated 1-5-79, amended by Amendatory Agreement dated 5-8-80.
'Applicant Is filing under Gas Purchase Contract dated 1-8-80.
'Applicant Is filing under Gas Purchase Contract dated 10-16-79.
'0 Applicant Is willing to accept a certificate establishing the Initial rate as the maximum lawful rate which is applicable pursuant to the NGPA.
"Production from the Horseshoe Bend Unit Well No. 1 declined until early in April. 1980, when the well was depleted. The well was puggedand abandoned by the Operator on 4-26-80.

The Ggs Purchase Agreement expired of its own terms on 6-9-80 and, since this was the only wall committed torthe Agreement, it was not renewed.
"'The gas reserves underlying the dedicated acreage are not capable of producing gas in commercial quantities and are considered to be depleted.
"All production has ceased and all wells have been plugged and abandoned. The primary term of the Gas Sales Contract expired 6-1-74 and said Contract was cancelled on 5-16-00,
"Applicant Is filing under Gas Purchase Contract dated 6-22-79.
"'Applicant is filing under Gas Purchase Contract dated 4-3-80.
"The Shannon Estate well was plugged and abandoned on 12-28-78. with a release of Oil and Gas Lease being executed on 4-28-79. and recorded in Volume 339 at Page 350, Crockett

County, Texas.
"Applicant is seeking authority to continue service to Sea Robin Pipeline Company as a partial successor in interest to Perry R. Bass, Inc., at Docket No. C169-907. The Louisiana Land and

Exploration Company at Docket No. C170-566, U. & E at Docket No. C172-362, Anadarko Production Company at Docket No. C179-536 and Ahadarko at Dobket No. C179-587. Applicant I wil ling
to accept a certiicate establishing the initial rate as the maximum lawful rate which is applicable pursuant to the NGPA.
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"Applicant is wilig to accept certification conditioned to an Inital rate equal so the sPPk" c able i~m~ law'd pike pracbed in the NGPA and the Cormi son's regiaxcs s'rle'rrAk
the NGPA, including aPy increases in such prices, Proided that Applicnt ~t be e toed to t Icraes to an hgh c aclualty autioruad pios in accordance with the GA and Ita
NGPA

"Applicant is fiding under Gas Purchase Contract dated 6-10-80.
wBy assignment dated 8-9-79. tobe effective 6-22-79. Exxon acquired a wouing Wteatt in certlmn propetis covered by Parker mid Pwses Smalf Producer Cerificate h Docket No.

CS67-25. Applicant desires to secure its own Cerute and Rate Schedule coverng the Me o gas a~iyect to Cctac dated 5-1-8 and adtonzaticn to con nu the sale of gas preser*
being made under Parker & Parsteys Small Producer Certificale in Docket No CS67-25.

aAppl.cant is willing to accept an vil" rate determined in accordnme with, e NGPA e0 1978, Pat 271. subpart B. section 1021d) ard Par 271, Supart D, section 104 (Pest 1374 Gas).
"The gas reserves underlyvig the dedicated acreage ae not capable 04produong s itn commercil qAnkbe and arewoideed t0 be depleted The lease hold acreege a held by

production from welts on acreage not committed under this ercwhiate.
"The only producing unts, the R. B. Belt Unit and the A. W. Hodges U.it have been plugged and abandonedl. The gas towite underg the dedicated acreage are ccnaidered to be

depleted. The leases dedicated to the A. W. Hodges Unit have been released. The leee dedicated to the R B Bel Ur ile hid by prodt ion hro, a well not dedicated to thi cormacL
-The only producing unit, the FL B. Bel Unit has ben plugged and abandoned. The gs maeenis uner" the dedicated acreage me cornsdered to be depleted The leas dedicated t

the R. B. Bel Unit is held by production from a well not dedicated to thie ootract.
"Applicant's predecessor in interest, Skely Of Compary, assigned the producing acr ge covered by Gas Rate S&*dula 257 lo En&rN Preduc Corp" ieectre 3-1-73 The above

mentioned conweyance was filed with the Comisesion as Supplement Number 12 to Gas Rate Schedule Number 257 Gety OR Coipa y coortiuet So own a 1148th ffnral le est in the Dobbs
Lease for depths below 3700 feet however, at prod ing inlervals we above 3700 a. Getty o Company does rot have any cueret plane to Opl kr gas or cit below 37CO feet on the
Dabbs Lease.

'The last gas well on the committed acreage hes been plugged and abwoned and the availbe aupply of natural gas depleted to fie extent tiat the contirsation of Serve not
warranted.

'Applicant is tiling under Gas Sale and Purchase Contract dated 6-9-80.
"The June 1. 1960 contract with El Paso Natural Gas Company was intended to conmne tuplus gas from the Catty 01 Compny operated ExKc Gasoline Plta surplus gas has riot been

available from the Eunice Gasolne Plant for several years.
"Applicant is filing under Gas Purchase Contract dated 5-9-80.
"Applicant is tiling under Gas Purchase Contract dated 6-19-80.
"'Appicant is willing to accept a certificate at an initial rate o the maxxm lawful price as prescried in uso.-bon 104,b) of the NGPA 01 19M
" Refusal of Purchaser to increase price of gas sufficient to reimburse seter for a profitable operaton in werei0o need for entued recovery' mendiares as wel as ccr.pl!e workover of all

wellheads and installation of allnew flowines to five welts.

[FR Dec. 80-23076 Filed 7-30--80; &45 am]

BILLING CODE 6450-85-M

[Docket No. RP80-117]

Transcontinental Gas Pipe Line Corp.;
Tariff Filing
July 24,1980.

Take notice that Transcontinental Gas
Pipe Line Corporation (Transco) on July
16, 1980, tendered for filing First Revised
Sheet No. 1313 to its FERC Gas Tariff,
Original Volume No. 2, with a proposed
effective date of August 1, 1980.

Transco states that on June 30,1980,
Transcontinental Gas Pipe Line
Corporation (Transco) filed revised
tariff sheets pursuant to Section 4 of the
Natural Gas Act and Part 154 of the
Commission's Regulations thereunder in
Docket No. RP80-117. As part of such
filing, Transco proposed a rate increase
to Mid-Louisiana Gas Company (Mid-
Louisiana] for storage and
transportation service under Rate
Schedule X-140. However, Transco
inadvertently failed to include First
Revised Sheet No. 1313 to its FERC Gas
Tariff, Original Volume No. 2, which
tariff sheet sets forth the increased
charges to Mid-Louisiana.

Transco requests that the Commission
waive the 30 day notice provision of
Section 4(d) of the Natural Gas Act, as
permitted by Section 154.51 of its
Regulations in order to permit the tariff
sheet to become effective on the same
date as the tariff sheets listed in
Appendix A to the June 30 filing are
made effective, including any
suspension of such sheets.

Alternatively, Transco proposes an
effective date of August 15, 1980 for the
enclosed sheet, and in the event of
suspension of the Appendix A sheets in
the June 30 filing in Docket No. RP80-
117, requests that the Commission
shorten the suspension period for the

enclosed sheet so that such revised
sheet may become effective on the same
date as said Appendix A tariff sheets.

The Company states that copies of the
filing were served upon the Company's
jurisdictional customers and interested
state commissions and other interested
parties.

Any persons desiring to beheard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8.
1.10).

All such petitions or protests should
be filed on or before August 8.1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretory.
[FR Doc. 83-23T.7 Filed r-30-4 &45 am)
BILLING CODE 6460-45-M

[Docket No. ER80-539]

Tucson Electric Power Co4 Filing
July 25,198.

The filing Company submits the
following:

Take notice that Tucson electric
Power Company ("Tucson") on July 18,
1980, tendered for filing the Tucson-
Community Public Service Company

1980 Nonfirm Energy Agreement
between Tucson and Community Public
Service Company ("Community"). The
primary purpose of this Agreement is to
provide the terms and conditions
relating to the sale of energy to
Community during the period July 1,
1980 to December 31. 1981, inclusive.
Tucson states that copies of the filing
were served upon Community.

Any person desiring to be heard or to
make any application with reference to
said Agreement should file a petition to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. NE., Washington,
D.C. 20426 in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
Agreement are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretory.
[FR Mc. 80-23013 FL3 7-30-8 &-45 am]
WLUINO COOE 9450--M

[Docket No. ER8O-530]

Utah Power & Light Co.; Filing
July 25, 19W.

The filing Company submits the
following:
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Take notice that Utah Power & Light
Company (Utah Power), on July 18,1980,
tendered for filing two new rates for
sales and wheeling services to the City
of Provo, Utah.

These new filings result from an
agreement under which Provo will
purchase an undivided 6.25% interest in
Utah Power's Hunter I Generating Unit
for approximately $18.4 million. The
unit, located in Emery County, Utah, has
a capacity of 400 megawatts, and went
into commercial operation on June 1,
1979. It is proposed that the new rates
be accepted for filing by the
Commission as of the date of closing of
the phrchase and sale transaction,
which closing is anticipated to take
place in approximately 60 days from the
date hereof. The two rates cover:

1. Wheeling services from Huiter I
Unit to Prove.

2. Replacement power and energy to
be supplied by Utah Power on a non- -
firm basis When the Hunter I Unit is out
of service.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE,
Washington, D.C. 20426, in accordance
with § § 1.8 or 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must fie a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doec. 80,-2379 Filed 7-30-80;, 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-533]

The Washington Water Power Co.;
Filing
July 25, 198o.

The filing Company submits the
following:

Take notice that on July18. 1980, the
Washington Water Power Company
(Washington) tendered for filing copies
of Letter Agreements between
Washington and San Diego Gas &
Electric Company and Southern
California Edison Company.
Washington states that these Letter
Agreements apply to the delivery of

energy from Washington that is surplus
to its immediate needs.

Washington further states that a
portion of the energy delivered could be
returned to Washington, at its request,
prior to March 31, 1981. Washington
indicates that the rate at which the
energy is purchased will be the rate set
forth in Washington's Rate Schedule
FPC No. 88 (Wholesale Nonfirm Energy
for Export) or the rate at which
Washington has purchased other energy
deemed surplus to its system. The
applicable price under this Agreement is
to be agreed upon before such energy is
scheduled.

Washington requests that the
requirements of prior notice be waived
and the effective date be made
retroactive to April 1, 1980, adding that
there would be no effect upon
purchasers under other rate schedules.

Any person desiring to be heard or to
protest said filing should file a-petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with §§1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 18,
1980. Protests will be considered by the
Commission in determing the
appropriate action to be taken, but will

- not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-23080 Filed 7-30-80; 845 am]
BILLNG CODE 6450-85-M

Office .of the Secretary

Uranium Hexafluoride; Charges,
Enriching Services, Specifications, and
Packaging Revision

The Department of Energy hereby
announces a revision to the notice
entitled "Uranium Hexafluoride: Base
Charges, Use Charges, Special Charges,
Table of Enriching Services,
Specifications, and Packaging," as
published in the Federal Register on
May 23, 1973, (38 FR 13593) and on April
16, 1975, (40 FR 17070 and 17071).
'Paragraph 9 entitled "Container rental

charges" is deleted in its entirety and
the following new paragraph 9 is
substituted in lieu thereof;

9. Container rental charges-The
rental charges, where applicable for

DOE-owned UFs containers Is as
follows:

Rovtsod
Cylinder tye: chX0'

48F. 14 ton ...... . ..... $21.25
48A, 10 ton .... ...-- .-- .-- ..-... .. 200
30A. 2 . . . .... 10.00
12A. 12 1ch_______ . ..... 2DO0
8A. 8 Inch.-....... ............. , 20.25
SA. 5 Inch. .......... - 1225
25. Harthaw . .... 650
1S.1 Inch............... -... 6.50
HT. Hoko Tube.. 650

'Per week or fraction thereof.

There are also weekly rental charges
for protective support packages for use
with UF. cylinders as follows:
5 inch- S20/weok 1st 25 $40/week therealtor.

weeks.
8 inch.--. $25/week 1 st 25 $50/week theealfr.weeks.

ljinch... $27/week 1st 25 $54/wook Iherealtot.
weeks.

30 Inch..... $38/week 1st 25 $76/week thereafte,
weeks.

Table 6, entitled "UF. Packaging and
Handling Charges" is deleted In Its
entirety and the following new Table 6
is substituted in lieu thereof:

Cylinder Assay range Charge per cylinder

model no. Routine Spocha
variation varIlatlon

48F. - 1.0 and less. $1,535 $41,916
48A _. 4-5 and less.. 1,535 1,91
30A. 30e. 4.5 and less... 1,130 1,325
30A, 30B.-- Above 4.5 to 1,745 2,905

5.0.
12A.- 5.0 and less. 1.835 0,705
8A......... 12.5 and loss. 2,016 3,760

5 ........... All endch- 1,875 4,010
ments.

Effective date: This notice Is effective
July 30, 1980.

Dated at Washington, D.C., this 21st day of
July 1980.
Ruth M. Davis,
Assistant Secretary, ResourceApp]icatons.
[FR Doc. 80- 22 Filed 7-30-00; &45 am]
BILLING CODE 6450-01-M

Uranium Hexafluoride; Separative
Work Charges and Base Charges for
Natural Uranium

The Department of Energy (DOE)
hereby announces revisions to the
Notice entitled "Uranium Hexafluoride:
Separative Work Charges, and Base
Charges for Natural Uranium" published
in the Federal Register on September 29,
1977 (42 FR 51636), as amended by 43 FR
49831 on October 25, 1978, and 44 FR
51297 on August 31, 1979, hereinafter
referred to as the Notice.

Paragraph I of the Notice is deleted
and the following paragraph I Is
inserted in lieu thereof:

1. Separative Work Charges. (a) The
charge per separative work unit
furnished pursuant to Requirements-
type contracts is $110.75 or the ceiling
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charge computed in accordance with the
provisions of such contracts, whichever
is the lesser charge. Effective January 28,
1981 the charge per separative work unit
furnished pursuant to Requirements-
type contracts will be $119.00 or the
ceiling charge computed in accordance
with the provisions of such contracts,
whichever is the lesser charge.

(b) The charge per separative work
unit furnished pursuant to Adjustable
Fixed-Commitment contracts is $98.95.
Effective November 29,1980 the charge
per separative work unit furnished
pursuant to Adjustable Fixed-
Commitment contracts will be $110.00.

(c) The charge per separative work
unit furnished pursuant to other than
Requirements-type and Adjustable
Fixed-Commitment contracts is $98.95.
Effective September 30,1980 the charge
per separative work unit furnished
pursuant to other than Requirements-
type and Adjustable Fixed-Commitment
contracts will be $110.00

Effective date: This notice is effective July
31,1980.

Dated at Washington, D.C., this 23rd day of
July, 1980.
Ruth M. Davis,
Assistant Secretary, Resource Applications.
[ER Doc. 80-=r Flied 7-30-0 e4 am]
BILING COoE 6450-01-M

Western Area Power Administration

Eastern Division, Pick-Sloan Missouri
Basin Program; Proposed Post-1985
Marketing Plan
AGENCY: Western Area Power
Administration, U.S. Department of
Energy.
ACTION: Announcement of public
comment forums on proposed post-1985
marketing plans for the Eastern
Division, Pick-Sloan Missouri Basin
Program (potential future power
resources are also being considered].

SUMMARY: The Western Area Power
Administration (Western) has scheduled
public comment forums in August 1980.
These public comment forums will
provide interested parties an
opportunity to present written or oral
comments (or both] on Western's
proposed post-1985 marketing plans for
the Eastern Division, Pick-Sloan
Missouri Basin Program. In addition,
written comments may be submitted
directly to the Billings Area Office. All
comments received by September 12,
1980, will be considered in the
preparation of final marketing plans.

Public comment forums will be a final
step in a planning process begun in
January 1979. Preliminary public

information forums were held in Sioux
Falls, South Dakota, and Billings,
Montana, in March 1979. Informal
information forums were held In Fargo,
North Dakota; Sioux Falls, South
Dakota; and Billings, Montana, on May
13,14, and 15,1980. Options available to
Western for post-1985 marketing and
detailed resource data were presented.
Formal public information forums were
held in Sioux Falls, South Dakota; Fargo,
North Dakota; and Billings, Montana, on
June 25, 28, and 27, 1980. Western's
proposed post-1985 marketing plans
were presented at the June forums. All
comments received prior to June 11,
1980, were considered in preparation of
the proposed marketing plans.

A brief description of the Eastern
Division transmission system and hydro
resources follows:

The Eastern Division. Pick-Sloan Missouri
Basin Program, operates an Integrated power
system located In Montana (east of the
Continental Divide), North Dakota, South
Dakota, western Minnesota. western Iowa,
and eastern Nebraska. The power system
consists of over 7,300 circuit miles of high-
voltage transmission line and 90 substations,
In the Eastern Division. Western markets
power to 230 preference customers from 8
Federal powerplants on the Missouri River
and the Big Hom River. Two powerplants,
Yellowtail and Canyon Ferry in Montana, are
operated by the Water and Power Resources
Service (formerly the Bureau of Reclamation.
The other powerplants are operated by the
U.S. Army Corps of Engineers. namely: Fort
Peck in Montana; Garrison in North Dakota;
and Big Bend. Oahe, Fort Randall. and
Gavins Point in South Dakota. The total
installed capacity of the 8 powerplants Is
2,398 megawatts.

A short summary of the proposed
post-1985 marketing plans is presented
below:.

Present commitments of commercial firm
power (excluding project pumping) in the
Eastern Division total 1,982 megawatts in the
summer and 1,967 megawatts In the winter.
Contractual commitments terminate during
the period 1985-1990, with most commitments
terminating on December 21,195.

Major elements of the proposed post-
1985 marketing plans are listed below:

1. Leave marketing area the same as
the present area of marketing existing
resources from existing facilities.

2. Extend the marketing area to
include all or parts of the Missouri Basin
States of Montana, North Dakota, South
Dakota, Minnesota, Iowa, Nebraska,
and Kansas for marketing new resources
from new facilities. Consider such
marketing on a case-by-case basis.

3. Consider the period 1908-2000 for
post-1985 marketing.

A. Annual commitments will be
seasonalized after December 31, 1990.

B. Customers receiving extended or
new commitments will be requirec to
adopt energy conservation programs.

C. A portion of commitments may be
withdrawn on 5 years' notice if required
because of new depletion levels or new
project pumping requirements.

D. Commitments would be made in
two steps--an extension until December
31,1990, and new commitments for the
period 1991-2000.

4. Commit firm resources first to
existing customers irthe same
proportion as present commitments.
Commit, on an equitable basis.
additional capacity deemed to be
available from adoption of new adverse-
year criteria to other preference entities
within the marketing area who do not
now receive Federal power. No such
entity shall receive more than 5,000
kilowatts.

5. A. Market firm power with energy
at system load factor for as long as
practicable. When necessary, limit
energy use to 75 percent monthly load
factors by 1990 and to 70 percent
monthly load factors during the period
1991-2000 by giving 3 years' written
notice of such limitation.

B. Market firm peaking power in the
same manner as employed at this time.

6. Determine how new resources will
be marketed at such time as they are
authorized.
DATES: The public comment forums will
be held at the times and locations and
on the dates shown below:

0.. y ~ Race Ti,.

Aug. 22.190. B1, Srt Merit- nrmads w... l-a.
Ai. 25. 190. aukarck, K Dek - F46day Ih - lOa.m
Aug. 26. 1M6. Mjoead. Vmkr.... Hok ir4n -. 10 am
ALg.27.190. Sco.clty. wa-.- Ii"on Hotel - it am.
Ajg. 29, 1900. Lr Nabe- Wfn HoteL- 10 am
Aiig. 29,1960. HkhK S. M .A.....H~y hi - 10 am.

ADDRESS: Comments on the proposed
marketing plans or requests for further
information concerning the public
comment forums should be directed to:
Mr. James D. Davies, Area Manager,
Billings Area Office, Western Area
Power Administration, U.S. Department
of Energy, P.O. Box EGY, Billings, NT
59101. Telephone: (406) 657-6532.
SUPPLEMENTARY INFORMATION: Written
comments on the Eastern Division post-
1985 marketing plan have been received
by Western since March 1979.
Comments on the proposed marketing
plan presented in June 1980 are now
being received at the Billings Area
Office. All comments received and
Western's responses are on file at
Western's Billings Area Office in the
Federal Building at North 26th Street
and 3rd Avenue North in Billings,
Montana, and at Western's
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Headquarters Office at1536 Cole
Boulevard in Golden, Colorado.
Interested parties may examine the
comment files at those locations. In
addition, a copy of all comments
received and Western's responses may
be obtained at the cost of reproduction
by request to the Billings Area Office,
P.O. Box EGY, Billings, Montana 59101.
A summary of comments received and
Western's responses will be printed
with the final marketing plan.

Transcripts were made of the June
1980 information forums and will be
made of the August 1980 public
comment forums. Interested parties may
obtain copies of transcripts directly from
the reporting firms at their charge.
Copies of transcripts are on file at the
Billings Area Office and at Western's
Headquarters Office.

Issued at Golden, Colorado, July 25,1980.
William IL Clagett,
DeputyAdministrator.
[FR Doe. 60-23092 Flcd 7-30-0;, 8".45 am)

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY
[OPTS 59021A; FRL 1551-2]

Pesticides and Toxic Substances;,
Approval of Test Marketing
Premanufacture Exemption
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On April 11, 1980 EPA
received an exemption application for
testmarketing purposes from a
manufacturer claiming its identity
confidential. The Test Marketing
Exemption (TME) number assigned to
the application was T-80--20. A Federal
Register notice published on May 7, 1980
(45 FR 30134) announced the receipt of
the exemption application; The generic
name of the substance is dimonocycle
iodonium trifluoroacetate. EPA has
determined that the manufacturer's test

'. marketing of the chemical substance
will not present any unreasonable risk
of injury to health or the environmenL
Therefore, the Agency has granted the
manufacturer an exemption from the
TSCA premanufacture reporting
requirements for test marketing in the
manner described.in the application.
The exemption is effective immediately.
FOR FURTHER INFORMATION CONTACT:.
Richard Green, Notice Review Branch,
Premanufacturing Review Division
(PTS-794), Office of Pesticides and
Toxic Substances, EPA, Washington,
D.C. 20460 (202/426-2601).

SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA. anyone who intends
to manufacture or import a new
chemical substance for commercial
purposes in the United States must-
submit a notice to EPA before
manufacture or import begins. A "new"
chemical substance is one that is not on
the Inventory of existing chemical
substances compiled by EPA under
section 8(b) of TSCA. Section 5(a)(1)
requires each premanufacture notice
(PMN) to be submitted in accordance
with section 5(d) and any applicable
requirements of section 5(b). Section
5(d)(1] defines the contents of a PMN
and section 5(b) contains additional
reporting requirements for certain new
chemical substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA. upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b), to permit
them to manufacture or process
chemical substances for test marketing
purp6ses. To grant an exemption, the r
Agency must find that the test marketing
activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and under section
5(h)(6) the Agency must publish a notice
of its disposition in the Federal Register.
If EPA grants a test marketing
exemption, it may impose restrictions on
the test marketing activities. On April
11, 1980 EPA.received an application for
an exemption from the requirements of
section 5(a) and 5(b) of TSCA, to
manufacture a substance for test
marketing purposes. The manufacturer's
identity was claimed confidential. T-80-
20 is the number assigned to the
exemption application. A Federal
Register notice published on May 7,1980
(44 FR 30134) announced the receipt of
the exemption application and
requested comment on the
appropriateness of granting the
exemption. The Agency received no
comment concerning the application.

The company claimed the specific
identity of the substance confidential.
The generic name is dimonocycle
iodonium trifluoroacetate. The generic
use will be as a component in a
photoinitiation system. In the
application, the manufacturer states that
less than two kilograms of the substance
will be manufactured for test marketing
purposes. The company estimates that
during manufacture two employees will
be exposed to the substance for up to
one hour when removing and handling

the chemical prior to packaging. They
also estimate that during processing two
employees will be exposed for up to 24
hours to an 0.3 percent aqueous solution
containing 0.3 percent of the subject
substance during the coating operation.
According to the manufacturer, proper
industrial hygiene procedures will be
followed when needed. The ompany
states that customer exposure Is almost
nonexistent.

No toxicity or environmental data
were submitted by the manufacturer.
However, toxicological and
environmental tests are in progress and
will be submitted with the
premanufacture notice in the latter half
of 1980 should the submitter decide to go
into commercial production. Based on
the chemical structure, EPA has
concerns regarding the potential for
dermal photosensitization and possible
chronic effects to humans from exposure
to the substance. With regard to
ecological effects, the Agency also has
concerns about the potential for
photosensitization in aquatic organisms.

The Agency concerns were mitigated
by the fact that the manufacturer stated
that proper handling procedures would
be used during manufacture and
processing.

Furthermore, as stated above,
exposure to workers will be virtually
non-existent. Regarding the potential
effects to aquatic life, the Agency.
determined that the very small amounts
of the substance released to the
environment would not pose a threat to
aquatic organisms. Additionally, while
less than two kilograms of the substance
are being manufactured, significantly
less than two kilograms will be
introduced into the environnent. This is
because the substance will be bound to
the substrate it is applied to during the
coating operation. Due to the extremely
limited exposure during test marketing,
EPA has determined that the substance
will not present any unreasonable risk
of injury to health or the environment as
a result of the test marketing activities
described in the company's application.
Accordingly, EPA grants the
manufacturer an exemption, effective
immediately, from the premanufacture
reporting requirements for purposes of
test marketing dimonocycle lodonium
trifluoroacetate in the specific manner
described in the test marketing
application.

At least 90 days prior to
manufacturing this substance for
commercial purposes other than test
marketing or research, the manufacturer
must submit a premanufacturo notice
(PMN) as required under section 5(a) of
TSCA. In the PMN, the company should
address the concern raised by EPA
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regarding potential acute and chronic
toxicity. This exemption is granted
solely to the applicant of TME 80-20.

Datecd July 25,1980.
Douglas M. Costle,
Administrator.
JrR Doc. 8-M304 ed 7-,D-M SM4 am]
BILUING CODE 6S60-01-.M

[OPTS-59016A-59018A; FRL 1551-8]

Pesticides and Toxic Substances;
Approval of Test Marketing
Premanufacture Exemptions
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY- EPA has granted exemptions
from the premanufacture notification
requirements of Section 5 of the Toxic
Substances Control Act (TSCA) for the
test marketing of three chemical
substances which were the subjects of
three test marketing exemption
applications submitted by Sherwin-
Williams on February 11, 1980.
Therefore, the Agency is identifying the
substances by the generic names
provided by Sherwin-Williams. The
substances for which the exemptions
are granted are as follows:

1. Aliphatic carbamate ester.
2. Amine modified epoxy resin.
3. Starch propionate succinate ester.
The exemptions are effective

immediately.
FOR FURTHER INFORMATION CONTACT:
Paige Beville, Notice Review Branch,
Premanufacturing Review Division (TS-
794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Washington, D.C. 20460 (2021
426-8M5).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, anyone who intends
to manufacture in, or import into, the
United States a new chemical substance
for a commercial purpose must submit a
notice to EPA before manufacture or
import begins. A "new" chemical
substance is any chemical substance
that is not on the Inventory of existing
substances compiled by EPA under
section 8(b) of TSCA. Section 5(a)(1)
requires each notice to be submitted in
accordance with section 5(d) and any
applicable requirement of section 5(b).
Section 5(d)(1) defines reporting
requirements for certain new chemical
substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirements

of section 5(a) or section 5(b), and to
permit such applicants to manufacture
or process new chemical substances for
test marketing purposes. To grant an
exemption, the Agency must find that
the test marketing activities will not
present any unreasonable risk of injury
to health or the environment. Section
5(h)(6) provides that EPA must either
approve or deny the application within
45 days of its receipt and must publish a
notice of its decision in the Federal
Register. If EPA grants a test marketing
exemption, it may impose restrictions on
the test marketing activities.

On February 13,1980, EPA received
three applications from the Sherwin-
Williams Company of Chicago. Ilinois
for exemptions from the requirements of
sections 5(a) and 5(b) of the TSCA for
test marketing purposes. EPA
acknowledged receipt of the
applications in the Federal Register on
March 20,1980 (45 FR 18112-18115).
Sherwin-Williams claimed the specific
chemical identities for two of the
substances confidential and thus they
are identified by their generic names.
The substances for which the exemption
applications were submitted are:

1. Generic name-Aliphatic
carbamate ester.

2. Generic name-Amine modified
epoxy resin.

3. Starch propionate succinate ester.
EPA has reviewed information

supplied in the exemption applications
and other information gathered by the
Agency. Based upon this review EPA
has determined that Sherwin-Williams'
manufacture of these substances for test
marketing purposes in the manner
described in the applications will not
present any unreasonable risk of injury
to health or the environment. Therefore,
the Agency grants Sherwin-Williams
exemptions from the premanufacture
reporting requirements for the
manufacture of the three chemical
substances listed above for test
marketing purposes. The exemptions are
effective immediately and are granted
only to Sherwin-Williams for the
activities described in the exemption
applications.

Following is a discussion of relevant
information about the substances for
which the exemption applications were
submitted, as well as the bases for the
Agency's determination that production
of the substances to be incorporated
into final products for test marketing
will not present any unreasonable risk
of injury to health or the environment.
1. Ah4phatic Carbamate Ester [TMdE 80-
15)

Sherwin-Williams intends to
manufacture the aliphatic carbamate

ester as a crosslinker to be used in a
coating material. Sherwin-Williams
claimed the specific use of the final
product to be confidential. During test
marketing Sherwin-Williams plans to
produce 400 gallons of solution
containing the subject substance
dissolved in butyl cellosolve. A total of
four customers will be provided this
coating material for test marketing
purposes for approximately a six-month
period.

Exposure to workers during
manufacture and processing will be
minimal since the polymer itself is never
isolated. Furthermore, exposure to
Sherwin-Williams' customers during use
will be minimal since the polymer will
be incorporated into a final product
prior to being provided to the customers.
Sherwin-Williams indicated that neither
the aliphatic carbamate ester nor the
final product will be supplied to the
general consumer during test marketing.

Sherwin-Williams supplied no toxicity
data on the subject compound but
indicated that such tests were being
conducted and would be provided as
part of a premanufacturing notice if the
company decided to manufacture it for
commercial purposes. Further, the
Agency was unable to find any toxicity
data on the subject compound from its
own sources. No data were available on
the carcinogenic, teratogenic or
mutagenic effects of the substance and
no information was available with
regard to other chronic effects.
However, because of the low volume to
be produced and the minimal exposure
during manufacture, processing, and use,
there will be little if any chronic
exposure as a result of the test
marketing activities. No data were
available on the ecological effects of the
substance. There will be no effluent
from the manufacture or processing of
the substance or the final product. Any
spills or leaks from either manufacture
or processing will be collected and
landfilled. Use of the final substance
will be such as to preclude any exposure
to ecological populations. Therefore,
there will be very little possibility of
ecological exposure and hence
ecological risks resulting from the
manufacture, processing, and use of the
substance in the manner described in
the application.

EPA's possible concerns about risks
presented by the aliphatic carbamate
ester during Sherwin-Williams' test
marketing of the coating material are
minimized by the company's statement
that all safe industrial hygiene handling
practices will be observed. Further, use
of the final product to be test marketed
will be such as to minimize risks.
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Therefore, based upon the minimal
exposure to workers during manufacture
and processing, the minimal exposure to
users, the low production volume, and
.the absence of ecological and consumer
exposure, EPA has determined that the
manufacture, processing, and use of
aliphatic carbamate ester for the test
marketing activities described in 'the
application will not present any
unreasonable risk of injury to health or
the environment. Accordingly, EPA
grants Sherwin-Williams an exemption,
effective immediately, from the
premanufacture reporting requirements
for purposes of manufacturing aliphatic
carbamate ester to be used as a
constituent in the manufacture of a final
product to be test marketed. (The final
product is a mixture and is therefore not
subject to the premanufacture reporting
requirements.)

This exemption is granted only for the
manufacture, processing and use of the
substance known generically as
aliphatic carbamate ester in the manner
described by Sherwin-Williams in their
test marketing exemption application.

2. Amine Modified Epoxy Resin (TME
80-12)

Sherwin-Williams intends to
manufacture the amine modified epoxy
resin to be used in a coating material.
Sherwin-Williams claimed the specific
use of the final product to be
confidential. During test marketing
Sherwin-Williams plans to produce 800
gallons of solution containing the
subject substance dissolved in ethanol
2-methoxyacetate. A total of four
customers will be provided this coating
material for test marketing purposes
during approximately a six month
period.

Exposure to workers during
manufacture and processing will be
minimal since the polymer itself is never
isolated. Furthermore, exposure to
Sherwin-Williams' customers during use
will be minimal since the polymer will
be incorporated into a final product
prior to being provided to the customers.
Sherwin-Williams indicated that neither
the amine modified epoxy resin nor the
final product will be supplied to the
general consumer during test marketing.

Sherwin-Williams supplied no toxicity
dita on the subject compound but
indicated that such tests were being
conducted and would be provided in a
premanufacture notice if the company
decided to manufacture it for
commercial purposes. During its
assessment of risks associated with this
compound, EPA evaluated risks
associated with the monomers
comprising this polymer. Although the
polymer will contain small amounts of

unreacted monomers, the epoxy resin
has a molecular weight of,
approximately 1600, thus reducing the
potential for skin absorption. The
monomers belong to a general class of
substances, some of which are known
health hazards. Certain members of this
class have caused, in certain cases, such
effects as mutagenesis, tissue damage,
and skin irritation. Tests being
conducted by Sherwin-Williams should
reveal whether monomers present in the
subject compound exhibit any of these
health hazards. No information was
available concerning chronic effects
associated with the subject substance or
any additional information concerning
its monomers. However, because of the
low production volume and the minimal
exposure during manufacture,
processing, and use, there will be little If
any chronic exposure as a result of the
test marketing activities. No data were
available on the ecological effects of the
substance. There will be no effluent
from the manufacture or processing of
the substance or the final product. Any
spills or leaks for either manufacture or
processing will be collected and
landflled. Use of the final substance
will be such as to preclude any exposure
to ecological populations. Therefore,
there will be very little possibility of
ecological exposure and hence
ecological risks resulting from the
manufacture, processing, and use of'the
substance in the manner described in
the application.

EPA's possible concerns about risks
presented by the amine modified expoxy
resin during Sherwin-Williams' test
marketing activities are minimized by
the company's statement that all safe
industrial hygiene handling practices
will be observed. Further, use of the
final product to be test marketed will be
such as to minimize risks.

Therefore, based upon the minimal
exposure to workers during manufacture

"and processing, the minimal exposure to
the users, the low production volume
and the absence of ecological and
consumer exposure, EPA has
determined that the manufacture,
processing and use of amine modified
epoxy resin for the test marketing
activities described in the application
will not present any unreasonable risk
of injury to health or the environment.
•Accordingly, EPA grants Sherwin-
Williams an exenption, effective
immediately, from the premanufacture
reporting requirements for purposes of
manufacturing amine modified epoxy
resin to be used as a constitutent in the
manufacture of a final product to be test
marketed. (The final product is a
mixture and is therefore not subject to

the premanufacture reporting
requirements.)

This exemption is granted only for the
manufacture, processing and use of the
substance known generically as amine
modified expoxy resin In the manner
described by Sherwin-Williams In their
test marketing exemption application.

3. Starch Propionate Succinale Ester
(TNE 80-13)

Sherwin-Williams intends to
manufacture the starch propionate
succinate ester for use as a polymeric
binder in the formulation of protective
and decorative coatings. During test
marketing Sherwin-Williams'plans to
manufacture 300 pounds of the polymer
for market development purposes.
Several customers will be provided with
samples of coating containing this
polymer for test marketing purposes for
approximately a six month period.

According to the manufacturer
exposure to workers during manufacture
will be negligible since the operation
takes place in a closed system. During
drying and packaging operations a total
of four workers will be exposed to the
subject substance as a dry powder.
During preparation of the coating two
workers will be exposed to the subject
substance as a dry powder during the'
solubilization step. During subsequent
pigmentation, packaging, application
steps and evaluation of the coating, of
which this polymer is a part, no workers
wIll be exposed per se. Finally, exposure
to customers evaluating the coating
material will be minimal since the starch
ester will be incorporated into the
coating material prior to being provided
to the customers. Sherwin-Williams
indicated that neither the starch ester
nor the final product will be supplied to
the general consumer during test
marketing. '

Sherwin-Williams supplied no toxicity
data on the subject compound but
indicated that such tests were being
conducted and would be provided In a
premanufacture notice if the company
decided to manufacture it for
commercial purposes. Further, the
Agency was unable to find any toxicity
data on the subject compound from its
own sources. No data were available on
the carcinogenic, teratogenic or
mutagenic effects of the substance and
no information was available with
regard to other chronic effects.
However, because of the low production
volume and the minimal exposure
during manufacture, processing, and use,
there will be little if any chronic
exposure as a result of the test
marketing activities. No data were
available on the ecological effects of the
substance. There will be no effluent
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from the manufacture or processing of
the substance or the final product. Any
spills or leaks from either manufacture
or processing will be collected and
landfilled. Use of the final substance
will be such as to preclude any exposure
to ecological populations. Therefore
there will be essentially no possibility of
ecological exposure and hence
ecological risks resulting from the
manufacture, processing, and use of the
substance in the manner described in
the application.

EPA's possible concerns about risks
presented by the starch ester during
Sherwin-Williams' test marketing are
minimized by the company's statement
that all safey industrial hygiene
handling practices will be observed.
Further, use of the final product, of
which the subject compound is a part,
will be such as to minimize risks.

Therefore, based upon the minimal
exposure to workers during manufacture
and processing, the minimal exposure to
the users, the low production volume
and the absence of ecological and
consumer exposure. EPA has
determined that the manufacture,
processing and use of starch propionate
succinate ester for the test marketing
activities described in the application
will not present any unreasonable risk
of injury to health or the environment
Accordingly. EPA grants Sherwin-
Williams an exemption, effective
immediately, from the premanufacture
reporting requirements for purposes of
manufacturing starch proportionate
succinate ester to be used as polymeric
binder in the formulation of protective
and decoratve coatings which will be
test marketed. (The final products are
mixtures and are therefore not subject to
the premanufacture reporting
requirements.)

This exemption is granted only for the
manufacture, processing and use of
starch propionate succinate ester in the
manner described by Sherwin-Williams
in their test marketing exemption
application.

Dated: July 25,1980.
Douglas M. Costle,
Ad miistmtor.
[FR Do= W-20 Filed 7-30-ft &45 am]
BILLING CODE 656"1-M

IOPTS 59026A; FRL 1554-81

Bis (2-Dimethylamino Ethyl) Ether
Monoformate Salt; Approval of Test
Marketing Premanufacture Exemption
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted an
exemption from the premanufacture
notification requirements of section 5 of
the Toxic Substances Control Act
(TSCA) for the test marketing of bis (2-
dimethylamino ethyl) ether
monoformate salt. The manufacturer has
requested confidentiality for Its identify.
The exemption is effective immediately.
FOR FURTHER INFORMATION CONTACT.
Ann Radosevich, Notice Review Branch,
Premanufacturing Review Division (TS-
794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., S.W., Washington.
D.C. 204o, (2o2-42s-2Oo1).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA anyone who intends
to manufacture in, or import into, the
United States a new chemical substance
for a commercial purpose must submit a
premanufacure notice (PMN) to EPA
before manufacture or import begins. A
"new" chemical substance is any
chemical substance that is not on the
Inventory of existing substances
compiled by EPA under section 8(b) of
TSCA. Section 5(a)(1) requires each
PMN to be submitted in accordance
with section 5(d) and any applicable
requirement of section 5(b). Section
5(d)(1) defines the contents of a PMN
and section 5(b) contains additional
reporting requirements for certain new
chemical substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirements
of section 5(a) or section 5(b), and to
permit such applicants to manufacture
or process new chemical substances for
test marketing purposes. To grant an
exemption the Agency must find that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment. Under section
5(h)(6), immediately upon receipt of an
exemption application. EPA must
publish in the Federal Register notice of
the receipt of such application. Section
5(h)(6) also provides that EPA must
either approve or deny the application
within 45 days of the Agency's receipt
and must publish a notice of its decision
in the Federal Register. If EPA grants a
test marketing exemption, It may impose
restrictions on the test marketing
activities.

On May 22,1980, EPA received an
application for an exemption from the
requirements of section 5(a) and 5(b) of
TSCA to manufacture a new chemical
substance for test marketing purposes.
The applicant claimed its company
identity to be confidential. The

substance for which the exemption
application was submitted is his (2-
dimethylamino ethyl) ether
monoformate salt. It is a substance that
EPA discovered was formed
coincidentally with the manufacture of
certain other new substances that were
the subject of an earlier test market
exemption application, T80-18, granted
and published in the Federal Register of
June 3,1980 (42 FR 37520). The company
was informed that it omitted the new
chemical, bis (2-dimethylamino ethyl)
ether monoformate salt from T80-18;
therefore the company submitted this
separate exemption application.

In Its application the manufacturer
stated that it intends to produce less
than 15,000 pounds of a mixture
containing the new substance Test
marketing will be conducted at one
customer plant for use of the mixture as
a catalyst for a confidential use. The
manufacturer intends to begin the test
marketing program by the end of 1980,
and continue it for a period of up to one
year.

The manufacturer stated that the new
chemical substance is generated
coincidentally with the production of the
mixture and will not be isolated from
the mixture for test marketing purposes.
The entire composition is functional.
There are no byproducts. Co-existing in
the mixture will be mono and/or
diformate salts of: Bis (2-dimethylamino
ethyl) ether 2-1(2-
dimethylamino)ethyl)methylamino
ethanol 2-(NN-dimethylamino] ethanol.

The manufacturer stated that it will
pump the raw materials for the mixture
from drums into a closed reaction
vessel. After several hours of mixing.
the mixture containing the new
substances will be transferred into
drums. The manufacturer will wash the
reaction vessel with an appropriate
solvent or wash and wastes will be
incinerated.

Three of five workers may be exposed
to the substance during the
manufacturing process. Worker
exposure via inhalation. and skin and
eye contact is possible during quality
control and drumming operations. The
manufacturer estimated that the
maximum duration of exposure during
manufacture will be four hours per day
for six days. Plant workers will be
protected with plastic or rubber gloves
and boots.

The manufacturer estimated that eight
to ten workers may be exposed to the
mixture during the processing of the
mixture into final products. Worker
inhalation. dermal and eye exposures
are possible during quality control and
mixing operations. The manufacturer
estimated that the maximum duration of
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exposure during processing will be eight'
hours per day for up to 30 days. The
manufacturer has supplied the processor
a Material Safety Data Sheet on the
mixture so that the processor can take
proper precautions when handling the
mixture. The manufacturer states that
work practice procedures for handling
the mixture call for workers to wear
rubber aprons, plastic or rubber cuffed
gloves, and face shields. In addition, an
air-supplied respirator is available in
enclosed spaces.

The manufacturer stated that there
will be no release of the new substance
into the environment during
manufacture and use for test marketing
purposes.

The manufacturer provided no
toxicity test data on the PMN chemical
substance. Rather, because the
manufacturer will not isolate the
substance at any time during its
existence as a formate salt, it provided
an acute toxicity profile on the total
mixture in which the substance is
formed. Following are the test results:

Acute Oral Toxicity, LDso, 2800 mg/kg
(in rats).

Acute Dermal Toxicity, ID,,, 1000 mg/
kg (in rabbits).

Acute Inhalation Toxicity, LDo,*20.1
mg/kg (in rats).

Characteristic of this type of amine
salts, this particular substance is a
severe primary skin irritant, is corrosive
to the skin of rabbits, and is. a severe
eye irritant. The manufacturer will apply
to containers cautionary labeling in
accord with ANSI standards and the
DOT "corrosive" designation.

EPA believes that the manufacturing
process and the steps taken by the
company to limit exposure to the new
substance during manufacturing will
provide adequate protection to workers
involved with the production of the
mixture. In addition, EPA believes that
the product labeling, the Material Safety
Data Sheet, and geieral work practice
procedures will provide adequate
protection to workers involved in the
processing of the mixture. Finally, EPA
believes that there will be no consumer
or environmental exposure to the new
substance during the test marketing of
the mixture.

Based upon the anticipated exposure
during manufacture and use for test
marketing purposes, EPA concludes that
the substance will not present any
unreasonable risk of injury to health or
the environment as 'a result of the test
marketing activities described by the
manufacturer. Therefore, EPA approves
this application for manufacture and use
of this new chemical substance for test
marketing purposes, subject to the
following conditions:

1. This test marketing exemption is
granted only to the applicant
manufacturer.

2. The applicant may sell the mixture
containing this new substance only to
the customer identified in the test
marketing exemption. The applicant
must maintain records of the date(s) of
shipment(s) to that customer, and the
quantity shipped in each shipment, and
must make these records available to
EPA upon request.

3. Each bill of lading that accompanies
a shipment of the substancd during the
test marketingimust state that the use of
the substance is restricted to that
described to EPA in the test marketing
exemption application..

4. The production volume of the
mixture containing the new substance
may not exceed 15,000 pounds, as
described in the'applicatior.

,The test marketing exemption is
effective immediately. However, EPA
may revoke or otherwise amend this test
marketing exemption if the Agency
-receives information that would lead the
Agency to conclude that the test
marketing of bis (2-dimethylamino ethyl)
ether monoformate saltmay present an
unreasonable risk of injury to health or
the environment.

The Agency is concerned about the
general failure of test marketing
applicants to provide sufficient
information and data in exemption
applications. The Agency has been
forced to supplement the information
provided in the applications in order to
make the finding that the test marketing
of these substances will not pose any
unreasonable risk. In one case, the
Agency was not able to supplement
information missing from the initial test
marketing exemptionlapplication. In that
case, EPA denied the application
because the Agency could not make the
required affirmative finding that the test
marketing activities would not present
ariy unreasonable risk of injury to health
or the environment.

Manufacturers must bear in mind that
EPA is under severe time constraints to
determine whether there is an adequate
basis for making the statutory finding
for approval of exemption applications.
This in turn limits the degree to which
EPA can search beyond the
manufacturer's initial application for
data or other information that may
indicate a lack of unreasonable risk.
This dods not imply that the absence of
data in the application itself will, taken
alone, be the basis for a denial;
however, lack of data clearly hinders
theAgency's ability to make the
necessary finding. If EPA has significant
uncertainty concerning the risks
presented by the test marketing

activities due to a lack of data or
information in the application the
Agency will not approve the application,

Dated: July 25, 1980.
Douglas M. Costle,
Administrator.
[FR Doc. 60-23050 Filed 7-30-.0:.43 am

BILLIN CODE 85S-1-M

FEDERAL RESERVE SYSTEM

CLC Enterprises, Inc.; Proposed
Retention of Insurance Agency
Activities

CLC Enterprises, Inc., Nelson,
Nebraska, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y

.(12 CFR 225.4(b)(2)), for permission to
retain its general insurance agency
activities which are conducted in
Nelson, Nebraska, a community with a
population not exceeding 5,000. The
geographic area to be served Is the area
surrounding Nelson, Nebraska, Such
activities have been specified by the
Board in section 225.4(a) of Regulation Y
as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of section 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased cdmpetltlon, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of Interests,
or unsound banking practices," Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than August 22,1980.

I I
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Board of Governors of the Federal Reserve
System. July 24,1980.
Griffith L Garwood,
Deputy Secretary of the Board.
[FR Doe. 5O-=U6 Fled 7-50-f0 8:45 am]
BILLING CODE 620-01-

Jorgenson Insurance Agency, inc.;
Proposed Continuation of General
Insurance Agency Activities

Jorgenson Insurance Agency, Inc.,
Kenmare, North Dakota, has applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c](8)] and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)], for permission to retain and
continue its general insurance agency
business.

Applicant states that the proposed
subsidiary would engage in the
activities of a general insurance agency,
including the sale of life, casualty,
liability fidelity, credit-life, health,
hospital and accident, and hail
insurance. These activities would be
performed from offices of Applicant in
Kenmare, North Dakota, a town of less
than 5,000, and the geographic areas to
be served include the goose neck area of
Ward County, eastern fringe of
Mountrail County, southeast portion of
Burke County, and western half of
Renville County, all in North Dakota.
Such activities have been specified by
the Board in section 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
section 2_5.4[b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offfices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than August 23,1980.

Board of Governors of the Federal Reserve
System, July 24,1980.
Griffith L. Garwood,
Deputy Secretary of the Boar.
[M Doc. ao-22rn Fed 7-0-W, 84 am)]
SILING COoE 6210-01-M

McClain County Bancorporatlon, Inc;
Formation of Bank Holding Company

McClain County Bancorporation, Inc.,
Purcell, Oklahoma, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of The
McClain County National Bank of
Purcell, Purcell, Oklahoma. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank. to be
received not later than August 25,1980.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. July 23,1960.
Griffith L. Garwood,
Deputy Secretary of the Board
[FR Doc. I0-=M N hd 7.30-f t&W aJ]
SILNG COoE 6211t-4-

Mt Sterling Bancshares, Inc.;
Formation of Bank Holding Company

Mt Sterling Bancshares, Inc., ML
Sterling, illinois, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 pet
cent or more of the voting shares of
Farmers State Bank & Trust Co., ML
Sterling, Illinois. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.

Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank. to be
received not later than August 22,1980.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System July 23,1980.
Griffith L Garwood,
Deputy Secretary of the Board
[For Dcc. bO-- FiZed 7-30-f 5t5 am]

LIM COOE 6210-01-U

Nolte Bancshares, Inc4 Formation of
Bank Holding Company

Nolte Bancshares, Inc., Sequin, Texas,
has applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)] to become a bank holding
company by acquiring 80 percent or
more of the voting shares of The Nolte
National Bank of Sequin. Sequin, Texas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than August 22,1980
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. July 23.1900.
Griffith L. Garwood,
Deputy Secretary of the Board.
[FR Do. 8- 9 FEld 7-3--M 8:45 a=]
3ELM CODE 6210-01-U

The Ogden Newspapers, Inc.;
Retention of Bank Shares

The Ogden Newspapers, Inc.,
Wheeling, West Virginia, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(3)] to retain 5.15
percent of the voting shares of Half
Dollar Trust and Savings Bank.
Wheeling, West Virginia. The company
owns approximately 35 percent of the

I I I I
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bank's voting shares. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Cleveland. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank to be received not later than
August 25,1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, July 24,1980.
Griffith L. Garwood,
Deputy Secretary of the Board.

Doec. 80-22908 Filed 7-30--0 8:45 am]
BILLING CODE 6210-01-M

PBC Holding Corp.; Formation of Bank
Holding Company

PBC Holding Corporation, San
Francisco, California, has applied for the
Board's approval under section 3(a)(1).o
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 100
percent of the voting shares of -
Phillippine Bank of California, San
Francisco, California. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco. Any person wishing to
comment on the application should
submit views in writifig to the Reserve
Bank to be received not later than
August 25, 1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would bE
presented at a hearing.

Board of Governors of the Federal Reserve
System, July 23, 1980.
Griffith L. Garwood,
Deputy Secretary of the Board.
[FR Doc. 80-22905 Filed 7-30-80; 8:45 am]

BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Early Termination of the Waiting
Period of the Premerger Notification
Rules
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification'rules.

SUMMARY: Hamady Brothers Food
Markets Inc. is granted early
termination of the waiting period
provided by law and the premerger
notification rules with respect to the
proposed acquisition of certain assets of
the Kroger Company. The grant was
made by the Federal Trade Commission
and the Assistant Attorney.General in
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submitted
by Hamady Brothers. Neither agency
intends to take any action with respect
to this acquisition during the waiting
period.
EFFECTIVE DATE: July 8,1980.
FOR FURTHER INFORMATION CONTACT.
Joan S. Truitt, Attorney, Premerger r
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202-523-3894).
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doe. 80-23005 Filed 7-30-80; &45 am]
BILLING CODE 6750-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposals

The following request for clearance of
reports intended for use in collecting
information from the public'were

. received by the Regulatory Reports
Review Staff, GAO, on July 22 (ICC),
July 23 (CPSC), and July 25 (CAB), 1980.
See 44 U.S.C. 351.2c) and (d). The
purpose of publishing this notice in the

Federal Register is to inform the pubilo
of such receipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
CAB, CPSC and ICC requests are Invited
from all interested persons,
organizations, public interest groups,
and affected businesses. Because of the
limited amountof time GAO has to
review the proposed requests, comments
(in triplicate) must be received on or
before August 18, 1980, and should be
addressed to Mr. John M. Lovelady,
Senior Group Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5100, 441 G
Street, NW., Washington, DC 20548.

Further information may be obtained
'from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Consumer Product Safety Commission
The CPSC requests clearance of a new

reporting requirement for its general
order concerning consumer products
containing asbestos, issued under
section 27(b)(1) of the Consumer
Products Safety Act, 15 U.S.C.
2076(b)(1). The reporting requirement is
designed to provide the CPSC with
information which Is necessary to assist
the Commission in determining whether
any regulatory action should be taken
concerning a number of asbestos-
containing consumer products, The
information is required to be submitted
to the CPSC within 60 days following
pubication of the order in the Federal
Register by the CPSC after GAO
clearance. There is also a continuing
requirement to report changes in the
initial data to be submitted to the CPSC
as changes occur. The continuing
requirement will extend until the
expiration of the order, one year after Its
issuance. The CPSC estimates the
potential respondents to be less than
1200 manufacturers, importers and
private labelers. Since the reporting
requirement covers only current and
recent (since January 1, 1977)
production, the reporting burden Is
estimated to be minimal for a small firm
manufacturing, iniporting, or labeling
one or a small number of products
subject to the order. For a large firm
without a sophisticated information
system, manufacturing 20 or more
individual products subject to the order,
compliance could require as much as
several weeks of staff time per firm for
accounting, purchasing, and production
or other engineering time. Several days

I I
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of time for management, clerical, and
legal services may also be necessary.
Additional time may be expended by a
firm's suppliers to review records of the
possible asbestos content of products,
components, or materials. Compliance
costs to large firms with sophisticated
information systems could be minimaL
The CPSC estimates reporting burden
will average 55.5 hours.

Civil Aeronautics Board
The CAB requests clearance of a new

Schedule, T-9, Nonstop Market Report,
to Form.41. Schedule T-9 requires
submission of monthly traffic and
capacity data on a service segment
basis by all Group I and Group 11
unsubsidized carriers providing
schedule service and may be used, with
Automatic Data Processing capacity that
would otherwise be required to comply
with the requirements of § 24119-3
(service segment data) of the Board's
Economic Regulations. Reporting on
Schedule T-9 by Group I and Group II
unsubsidized carriers is mandatory
under the Federal Aviation Act of 1958,
as amended. Reports will be due
monthly, 30 days after the close of each
monthly reporting period. The CAB
estimates respondents will number 56
and that reporting burden will average 8
hours per report.

Interstate Commerce Commission
The ICC requests reinstatement and

an extension-without-change clearance
of Form W-1, Annual Report, required
to be filed by 79 Class A and Class B
water carriers on inland- and coastal
waterways, pursuant to section 11145 of
the Interstate Commerce Act. Data
collected by Form W-1 are used for
economic regulatory purposes and
reports are mandatory. The ICC
estimates reporting burden for carriers
will average 113 hours per report. The
form did not have a valid clearance for
the 1979 reporting year and any
collection of information on this form for
that year is in violation of 44 U.S.C.
3512.
Norman F. Heyl,
Regulatory Reports Review Officer.
[IFR Doc. 80-M24 Filed 7-30-8 &45 am]
BILLING CODE 161"-01-M1

GENERAL SERVICES

ADMINISTRATION

[D-80-31

Delegation of Authority to the
Secretary of the Interior

1. Purpose. This regulation delegates
authority to the Secretary of the Interior
to appoint uniformed guards of the

Department of the Interior as special
policemen for duty in connection with
the policing of the Chemawa Indian
School in Oregon. which is under the
administration of the Department of the
Interior.

2. Effective dote. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the
authority vested in me by the Federal
Property and Administrative Services
Act of 1949 (63 StaL 377), as amended,
and the Act of June 1,1948 (62 Stat. 281),
as amended, authority is hereby
delegated to the Secretary of the Interior
to appoint uniformed guards as special
policemen, to make all needful rules and
regulations, and to annex to rules and
regulations such reasonable penalties
(not to exceed those prescribed in 40
U.S.C. 318c) as will ensure their
enforcement for the protection of
persons and property at the Chemawa
Indian School in Oregon. over which the
United States has exclusive jurisdiction.

b. The Secretary of the Interior may
redelegate this authority to the
appropriate officers or employees of the
Department of the Interior.

c. This authority shall be exercised in
accordance with the limitations and
requirements of the above-cited acts and
the policies, procedures, and controls
prescribed by the General Services
Administration.

Dated: July 22,19o.
R. G. Freeman II
Administrator of GeneralSezc&L
[FR D= W-UM Piled 7-30-1t "4 am)
BILLING COOE 62-23-li

[E-80-191

Delegation of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent
the consumer interests of the executive
agencies of the Federal Government in
proceedings before the Pennsylvania
Public Utility Commission involving
electric utility rates.

2. Effective date. This delegation is
effective immediately.

3. Delegation. a. Pursuant to the
authority vested in me by the Federal
Property and Administrative Services
Act of 1949,63 Stat. 377, as amended,
particularly sections 201(a)(4) and 205(d)
(40 U.S.C. 481(a)(4) and 486(d)),
authority is delegated to the Secretary of
Defense to represent the consumer
interests of the Federal executive
agencies before the Pennsylvania Public
Utility Commission involving the
application of the West Penn Power
Company for an increase in its electric

rates. The authority delegated to the
Secretary of Defense shall be exercised
concurrently with the Administrator of
General Services.

b. The Secretary of Defense may
redelegate this authority to any officer,
official, or employee of the Department
of Defense.

c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration,
and shall be exercised in cooperation
with the responsible officers, officials,
and employees thereof.

Dated. July Z.19.

Ray Kllne%
ActLAdrdstroorof Cenera lSeries.
[Maoc IOw-- W-2=1kd 7-30-80:&4s am]

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Center for Disease Control

Safety and Occupational Health Study
Section; Renewal

Pursuant to the Federal Advisory
Committee Act (Pub. L 92-463] 5 U.S.C.
Appendix L the Center for Disease
Control announces the renewal of the
Safety and Occupational Health Study
Section by the Secretary of Health and
Human Services, with the concurrence
of the General Services Administration.

This Study Section provides advice
and makes recommendations to the
Department of Health and Human
Services on scientific, research, and
training areas related to occupational
safety and health which are in need of
special emphasis and on the
competency available to meet such
needs. It provides review for scientific
and technical merit of all research and
demonstration grant applications as
well as fellowships in the program areas
related to the cause, prevention, and
control of diseases and injuries in the
occupational environment; provides
review for educational, scientific and
technical merit of safety and
occupational health training grant
applications; and recommends to
appropriate national advisory councils
grant applications which merit support.

Authority for the Safety and
Occupational Health Study Section will
expire June 30,1982, unless the
Secretary formally determines that
continuance is in the public interest

50937



Federal Registe/ Vbl.,45,'.No: 149 /-Thtirsday, July'31, 1980 / Notices

Dated: July 24,1980.
William C. Watson, Jr.,
Acting Director, Center for Disease Control.
iFR Doc. 80-23027 Filed 7-30-0 8:45 amj
BILLING CODE 4110-86-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Eastern States; Transfer of
Submarginal Lands, L'Anse Indian
Reservation

July 23,1980
1. Pursuant to Pub. L. 94-114 (89 Stat.

577) and Sec. 2 thereof, the land
described in paragraph 3 of this notice,
together with allminerals underlying
this land,'whether acquired or otherwise
owned by the United States, are hereby
declared to be held by the United States
in trust for the use and benefit of the
Keweenaw Bay Indian Community,
subject to all valid rights, reservations,
rightsof-way, and easements of record.
The land shall be part of the established
L'Anse Indian Reservation. These lands
were submarginal lands acquired under
Title II of the National Industrial
Recovery Act of June 16, 1933 (48 Stat.
200), the Emergency Relief
Appropriation Act of April 8,1935 (49
Stat. 115), and Sec. 55 of the Act of
August 24, 1935 (49 Stat. 750, 781). This
notice is issued under the authority
delegated to me by Bureau Order No.
701, dated July 23, 1946, as amended.

2. Any existing mineral leases,
including oil and gas leases, which have
been issued on this land will remain in
force and effect in accordance with the
terms and provisions of the Act under
which the leases were issued. The lease
files will be transferred to the Office of
the Area Director, Bureau of Indian
Affairs, Minneapolis, Minnesota. Future
rentals for these leases will be paid to
and collected by that office. Jurisdiction
of these mineral leases is transferred
from the Bureau of Land Management to
the Bureau of Indian Affairs in trust for
the Keweenaw Bay Indian Community.

3. Michigan Meridian, Michigan
T. 50 N., R. 32 W.,

Sec. 5, S2SEV4:
Sec. 30, Lots 2, 3 and 4, SE NW ; and
Sec. 31, Lot 2, SE NWY4.

T. 51 N., R. 32 W.,
Sec. 2, SE NW , S SWY4, EYVSE4;
See. 4, NWY4NE'A (Lot 2), NEV4NWY. (Lot

3);
Sec. 11, N2;
Sec. 16, SE :
Sec. 17, SV2SE ; S

Sec. 21, NV NE , SeNW ; and
Sec. 23, SW NWV4.

T. 50 N., R. 33 W.i
Sec. 3, SW NW4, SV2SW , N SZSE4;

Sec. 10, NW NW'/4;
Sec. 14, EVZNEY4, E SWYA;
Sec. 15, EY/S E ;
Sec. 23, NE

1
4NWY4, SW 4;

Sec. 24, EY2SW , WYS/4 NE SEV4.
EY2NW 4-,

Sec. 25, NY2NY2, SY2SWY4;
Sec. 26, SY2NW , WY2SE :
Sec. 27, S2NE 4, EY2NW , E/2SE 4.

SWY4SE , NY2NEY ;
Sec. 34, NEY4;
Sec. 35, E2NEY4, EV2NW'4, NI,2SE ; and
Sec. 36, E NE/4, SW SWY4.

T. 51N., R. 33 W.,
Sec. 5, SY2NW ;
Sec. 8, E SE ;

.Sec. 15, SWY4NW ;
Sec. 17, SW NEY4, EV2NW'A,

NWY4SW ; and
Sec. 20, N NEY4, E SW .
The areas described aggregate 4,016.49

acres.

Roger Hildebeidel,

Eastern States Director.

[FR Doc. 80-22927 Filed 7-3-80 8:45 am]

BILMNG CODE 4310-84-

[W-71314]

Realty Action-Noncompetitive Sale;
Public Lands in Sweetwater County,
Wyo.
July 25, 1980.

The following described land has
been identified as suitable for disposal
by noncompetitive sale under Sec. 203 of
the Federal Land Policy and
Management Act of 1976, 43 U.S.C. 1713,
at no less than the fair market value
shown.

T. 18 N., R. 107 W., 6th P.M., Wyoming
Sec. 34, N NEANEI , WY2NE ,

NW SE4NY4, SV2SEI/4NE .
Containing 130 acres.
Fair Market Value: $821,500.00.

The above-described land is being
offered as a direct, noncompetitive sale
to the City of Green River, Wyoming to
facilitate community expansion. The
City qualifies for funding from the
Federal 601 Coal/Uranium Energy
Impact Fund established to afford
financial relief to energy-impacted
communities.

The lands are not required for any
-Federal purpose. The sale is consistent
with the Bureau's planning for the land
involved. The land will not be offered
for sale until 60 days after the date of
this notice. The sale of this tract has
been discussed with the City of Green
River and the County of Sweetwater
officials. The public interestwould be
served by offering these lands for sale.

The terms and conditions applicable
to the sale are: 1. All minerals in the
land will be reserved to the United

States in accordance with Sec. 209(a) of
the Federal Land Policy and
Management Act of 1970.

2. A right-of-way for ditches and
canals will be reserved to the United
States under 43 U.S.C, 945.

3. The rights of Husky Oil Company
and Pan Eastern Exploration Company,
their successors and assigns under oil
and gas lease W-44789 issued May 1,
1974 through April 30, 1984 pursuant to
the Act of February 25,1920 (30 U.S.C.
181 et seq.),

4. The rights of Pacific Power & Light
Company, their successors and assigns,
for a 13.8 kV overhead electric
distribution line right-of-way pursuant to
the Act of October 21, 1976 (43 U.S.C.
1761).

Detailed information concerning the
sale, including the planning documents
and environmental assessment, Is
available for review at the Rock Springs
District Office, Bureau of Land
Management, Highway 187 North, P.O.
Box 1869, Rock Springs, Wyoming 82901.

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the Secretary of the
Interior, Bureau of Land Management
(320), Washington, D.C. 20240. Any
adverse comments will be evaluated by
the Secretary of the Interior wo may
vacate or modify this realty action and
issue a final determination, In the
absence of any action by the Secretary
of the Interior, this Notice of Realty
Action will become the final
determination of the Department of the
Interior.

Maxwell T. Lleurance,

State Director.

[FR D c. 80-22972 Flied 7-1-. :45 am]

BILLING CODE 4310-84-

[2355 (943.4)]

Withdrawal Review Scheduling,
Oregon and Washington

Under the provisions of Sec. 204 of the
Federal Land Policy and Management
Act of October 21, 1976 (90 Stat. 2751: 43
U.S.C. 1714), all land withdrawals, with
certain exceptions, must be reviewed
prior to October 21, 1991. The purpose of
this notice is to provide the public with
an opportunity to participate in the
establishment of a priority schedule for
reviewing land withdrawals located
within the Slates of Oregon and
Washington.

The Bureau of Land Management has
been designated as the agency to carry
out the withdrawal review program. All
Federal agency land withdrawals, with
certain exceptions, are subject to'
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withdrawal review under the authority
mentioned above. The major types of
land withdrawals subject to such review
include reclamation projects, military
reservations, civil projects,
administrative sites, recreation sites,
public water reserves, lighthouse
reservations, air navigation sites,
Federal power projects, and scenic
zones. The major land withdrawals
excepted from the review include Indian
reservations and Indian holdings, the
National Park system, National Wildlife
Refuge System, National Wild and
Scenic Rivers System, wilderness areas,
and national recreation areas.

The withdrawal review involves a
total of 1,500 withdrawal sites and
1,100,000 acres in Oregon and 750
withdrawal sites and 650,000 acres in
Washington. The withdrawal review
process will include a determination as
to whether each withdrawal should be
continued, modified, or terminated,
including a determination as to what
extent the lands can be restored to
operation of the public land laws,
mining laws, and mineral leasing laws.

On or before September 15,1980, all
persons who wish to submit comments
or recommendations in connection with
establishing a schedule by priority order
for reviewing land withdrawals within
Oregon and Washington may present
their views in writing to the undersigned
officer of the Bureau of Land
Management Land descriptions,
including townships, ranges, and
sections, may be used in lieu of
identifying specific withdrawals.
Withdrawal listings, location maps, and
land descriptions are available for
public inspection in the Oregon State
Office, Bureau of Land Management.

All communications in connection
with this notice should be addressed to
the undersigned officer, Bureau of Land
Management Oregon State Office, 729
N.E. Oregon Street, P.O. Box 2965,
Portland, Oregon 97208.

Dated: July 22,1980.
Harold A. Berends,
Chief Branch of Lands andMinerals
Operations.
[FR Doc. 8G-22=7 Ried 7-3D-IM &45 am)
BILLING CODE 431044-

[W-71730]

Wyoming; Application
July 23,1980.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended 130 U.S.C. 185), the
Northern Gas Company of Casper,
Wyoming, filed an application for a
right-of-way to construct a 4 inch

pipeline and appurtenant facilities for
the purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridin, Wyoming
T. 27 N., R. 93 W.,

Secs. 14.19. 20 21, 22, 23 and 24.
T. 27 N., R. 94 W.,

Seca. 19. 20, 21, 22 23 and 24.
T. 27 N., & 95 W.,

Sacs. 19, 20, 21,22. 23 and 24.
T. 27 N., PL 96 W.,

Sacs. 24, 25, 26. 27,2 M29 and 30.
T. 27 N., R. 97 W.,

Sec. 25.

The proposed pipeline will transport
natural gas from tht East Antelope Field
in Section 24, T. 27 N., R. 93 W., to a
consumer in Section 25, T. 27 N., R. 97
W., Fremont County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
.their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stincbcomb,
Chief, Branch of Lands and finerals
Operations.
[FR Dccm- 80-M2 Fed 7-3040; :45 am)
BILWNG CODE 431054-

[W-68617 Amendment]

Wyoming, Application

July 24,1980
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Panhandle Eastern Pipe Line Company
of Brighton, Colorado, filed an
application for a right-of-way to
construct 6 inch and 10 inch gathering
pipelines and related facilities for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, Wyoming
T. 22 N.. I. 103 W.,

Sec. 2. Lot 1, SVNEY4, SWV4, ESE and
NWV4SE :

Sec. 12, NWV4NWY4;
Sec. 14. WV Wlh;
Sec. 18. SSE'A;
Sec. 20, NVNE'A and NW :
Sec. 22. NYN .

The proposed pipelines will connect
wells in Sweetwater County, Wyoming
for the purpose of gathering and

transporting natural gas to Stauffer
Company's gathering system.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management. Highway
187 North, P.O. Box 1869, Rock Springs,
Wyoming 82901.
Harold G. Stinchcomb,
Chief. Branch ofL ands andAhnerals
Operations.
[MR Dc- 80-=r4 VaLd 7-30-8(t 1:43 am)

ILUII4G CODE 4310-U"

[Serial No. 1-15366,1-15379]

Idaho; Proposed Withdrawal
Continuation
July 23,1980.

The Bureau of Land Management has
filed statements of justification for
continuation of two existing Public
Water Reserve Withdrawals. The
Bureau desires to continue the
withdrawals in their entirety for a
period of 20 years. The continuations
would be made pursuant to the authority
contained in Section 204(L) of the
Federal Land Policy and Management
Act of October 21, 1976, (90 Stat 2754; 43
U.S.C. 1714). The following described
land is included in the proposed
continuations:

Boise Meridian, Idaho
(1-15386)
Public WaterReserve 107 Secretarial Order
of Interpretaton No. 120
T. 16 S., P 16 ,

Sec. 17, WANW' .
The area described aggregates 80 acres in

Twin Falls County, Idaho.
(1-15379)
PubLic Water Reserve 107 ELM Order of
Interpretation
T. 16 S, R. 15 E.

Sec. 2. SW .
The area described aggregates 160 acres in

Twin Falls County, Idaho.

Pursuant to Section 204(h) of the
Federal Land Policy and Management
Act of 1976, notice is hereby given that
an opportunity for a public hearing is
afforded in connection with the
proposed withdrawal continuations. All
interested persons who desire to be
heard on the proposals must submit a
written request for a hearing to the
undersigned officer within 30 days of the
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date of publication of this-notice. Upon
determination by the State Director,
Bureau of Land Management, that a
public hearing will be held, a notice will
be published in the Federal Register-
giving the time and place of such'
hearing. In lieu of or in addition to
attendance at a scheduled public
hearing, written comments or objections
to the proposed withdrawal
continuations may be filed with the
undersigned officer on or before
September 2, 1980.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the land and its resources.
He will review the withdrawal
justifications to insure that continuation
would be consistent with the statutory
objectives of the programs for which the
land is dedicated, the area involved is
the minimum essential to meet the
desired needs, the maximum concurrent
utilization of the land is provided for an
an agreement is reached on the
concurrent management of theland and
its resources. He will also prepare a
report for consideration by the Secretary
of the Interior, the President and
Congress, who will determine whether
or not the withdrawals will be continued
and if so, for how long. The final
determination on continuation of the
withdrawals-will be published in the
Federal Register. The existing
withdrawals will continue until such
final determination is made.

All communication in connection with
these proposed withdrawal.
continuations should be addressed to
the Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, Federal Building, Box 042,
550 West Fort Street, Boise, Idaho 83724.
Vincent S. Strobel, •
Chief, Branch of L&M Operations.
[FR Doe. 80-22930 Filed 7-30-80; 8:45 am)

BILUNG CODE 4310-84-M

[Serial Nos. 1-1639, 1-2834]

Idaho; Partial Termination of
Classification for Multiple Use
Management
July 23, 1980.

1. Pursuant to authority delegated to
me by Bureau Order No. 701, dated July
23, 1964 (29 FR 10526), I hereby
terminate The Bureau of Land
Management Multiple--Use
Classification Orders dated November
15, 1967 and September 15, 1970 (Serial
Nos. 1-1639 and 1-2834) published in the
Federal Register November 9, 1967 32 FR
15767 and September 24, 1970, 35 FR

14853, insofar as they affect the lands
described below:
Boise Meridian, Idaho

(1-1639)
T. 19 N., R. 22 E.,

Sec. 24, NE'/4NE
T. 19 N., R. 23 E.;

Sec. 2- SEY4NW 4, NE SWV4
T. 19 N., R. 24 E.,

Sec. 1, SW
T. 19 N., R. 25 E.,

Sec. 17, SE NE . NE SE 4.
EYNWY4SE , E SWY4NE

Sec. 18, W SEY4SEV, NEY4SE SEY4
-The areas described aggregate 430 acres in

Lemhf County, Idaho
(1-2834)

T. 10 N., R. 18 E,
Sec. 35, NESEY4

T. 12 N., R. 18 E.,
Sec. 25, Lot 4

T.'14 N., R. 18 E.,
Sec, 12, NE NE 4

T. 9 N., R. 19 E.,
. Sec. 17, NE1/4SE
T. 7 N., R. 24E.,

Sec. 20, NE1/'NW SWY4
T. 11 N., M. 25 E.,

Sec. 22, SE NW , NE SWA
The areas described aggregate 253.50 acres

in Custer County, Idaho.

2. The segregative effect (closure to
entry under the Mining and Agricultural
land laws) on the lands described in this
order will terminate upon publication of
this notice in the Federal Register as
provided by the regulations in 43 CFR
2461.5(c)(2).
Theodore G. Bingham,
Acting .tate Director.
[FR Doe. 80-22931 Filed 7-30-80;. &S am)
BILLING CODE 4310-84--M

[DesignationOrder NM-030-8001]

New Mexico Off-Road Vehicle
Designations

Notice is hereby given relating to the
use of off-road vehicles on public lands
in accordance with the authority and
requirements of Executive Orders 11644
and 11989, and regulations contained in
43 CFR 8340 to protect sensitive
resources. The following described
lands under the administration of the
Bureau of Land. Management are
designated as limited.

The limited designation areas are
located in the Alamogordo Planning
Unit. The Three Rivers Petroglyph Site
and Picnic Area is a developed BLM site
located north of Alamogordo. The
Rattle nake Hill area is located south of
Orogrande between White Sands
Missile Range and Fort Bliss
Withdrawal.

The 960 acres at Three Rivers will be
limited to designated road. The access
roads from U.S. 54 (both the original dirt

road and newer, paved road) will be
open year-round; as will the turn-off to
the recreation area, the service road to
the northeast, and the powerline road,

The 3,840 acres atRattlesnake Hill
will be limited to designated roads, All
presently maintained roads will be
designated open year-round.

These designations are published as
final today.

This decision was arrived at following
the draft off-road vehicle manual
procedures. Verbal and written
comments were encouraged and were
utilized in the decislon-making process.
.An environmental assessment on the
decision has been completed and Is
available for public inspection at the
office listed below.
ADDRESS: For further information about
these desigiations, contact the following

-Bureau of Land Management Office:
District Manager, Las Cruces District,

1705 North Valley Drive, P.O. Box
1420, Las Cruces, New Mexico 88001,

Billy M. Brady,
Acting State Director.
[FR Do. 80-22934 Filed 7-30-M, &45 am)

BILLING CODE 4310-4

[INT DEIS 80-46]

Proposed Grazing and Wilderness
Management for the East San Diego
Copnty Planning Unit, El Centro
Resource Area, Riverside District,
Calif.; Availability of Draft
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
N'ational Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a draft environmental
impact statement concerning a proposed
intensive grazing and wilderness
management program for the Eastern
San Diego County Planning Unit in San
Diego County, California, Management
proposals are presented and analyzed
for each of eleven existing and one
proposed grazing allotments and five
wilderness study areas. Intensive
management will occur on ten of the
allotments and no grazing will be
allowed in two allotments. Two of the
wilderness study areas are proposed as
suitable for wilderness designation. The
planning unit covers 256,587 acres, of
which 38 percent is Federal land.

Comments on the draft environmental
impact statement are being solicited
from the public agencies and interested
individuals and entities. The Bureau of
Land Management invites written
comments on the statement to be
submitted by September 21, 1980 to the
Area Manager, El Centre Resource Area,
Bureau of Land Management, 833 South

I I
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Waterman Avenue, El Centro, California
92243. The comments will be
incorporated in the final environmental
impact statement.

A limited number of copies of the
draft environmental impact statement
are available upon request at the
following offices:
California State Office, Bureau of Land

Management, 2800 Cottage Way,
Sacramento, California 95825,
Telephone (916) 484-4541.

El Centro Area Office, Bureau of Land
Management, 833 South Waterman
Avenue, El Centro, California 92243,
Telephone (714) 352-5842.
Copies of the draft environmental

impact statement will be available for
public reading and review at the
following locations:
Division of Rangeland Management,

Bureau of Land Management. Interior
Building, 18th and C Streets NW.,
Washington, D.C. 20240.

California State Office (911), Bureau of
Land Management, 2800 Cottage Way,
Sacramento, California 95825,
Telephone (916) 484-4541.

El Centro Area Office, Bureau of Land
Management, 833 South Watermpn
Avenue, El Centro, California 92243,
Telephone (714) 352-5842.
Dated: June 23,1980.

James B. Ruch,
State Director.
[FR Doc. W-=2243 F'led 7-,0-f 8:46 am]
BILUNG CODE 4310-84-1

[Colorado 30109, A-LI

R/W Application for Pipeline
July 24, 1980.

Notice is hereby given that, pursuant
to Section 28 of the Mineral LeasingAct
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Mountain Fuel Resources,
Inc., P.O. Box 11368, Salt Lake City, Utah
84111, has applied for a right-of-way for
an 8" natural gas trunlcine and twelve
3 " laterals for the Cathedral Gathering
System approximately 12.13 miles long,
across the following Public Lands:

Sixth Principal Meridian, Rio Blanco County,
Colo.
T. 3 S., R. 101 W.,

Sec. 2. W W .
Sec. 3: SEY4SEY4.
Sec. 9: SEY4SE .
Sec. 10: NEY , SW .
Sec. 16: NE A, SW .
Sec. 17: SEY4SEY4.
See. 20: N%, SE .
Sec. 21: NW , S%.
Sec. 27. S%.
Sec. 28: W E , W NW .
Sec. 29: NE NE .
Sec. 33: NE .
Sec. 34: NWY4.

The above-named gathering system wilU
enable the applicant to gather natural
gas in areas through which the pipeline
will pass and to convey the gas to its
customers.

The purposes for this notice are: (1) To
inform the public that the Bureau of
Land Management is proceeding with
the preparation of environmental and
other analytic reports, necessary for
determining whether or not the
application should be approved and if
approved, under what terms and
conditions; (2) to give all interested
parties the opportunity to comment on
the application; (3) to allow any party
asserting a claim to the lands involved
or having bona fide objections to the
proposed natural gas gathering system
to file its claim or objections in the
Colorado State Office. Any party so
filing must include evidence that a copy
thereof has been served on Mountain
Fuel Resources, Inc. Any comment,
claim or objections must be filed with
the Chief, Branch of Adjudication,
Bureau of Land Management, Colorado
State Office, Room 700 Colorado State
Bank Building, 1600 Broadway, Denver,
Colorado 80202, as promptly as possible
after publication of this notice.
Andrew W. Heard, Jr.,
Leaden Craig Team, Branch ofAdjudcation.
[PR D=c. W0-2=2 Nled 7-30-ft &4 am
BILLNG CODE 431044-d

Gulf of Mexico Outer Continental Shelf
Oil and Gas;, Intent To Prepare an
Environmental Impact Statement for
Proposed OCS Oil and Gas Lease
Sales 67 and 69

Pursuant to Section 102(2](C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management's
New Orleans Outer Continental Shelf
Office intends to prepare an
environmental impact statement (ES)
on the offshore oil and gas leasing
proposals known as OCS Sale Nos. 67
and 69. The proposed sales are
tentatively scheduled for March and
August of 1982, and may include OCS
lease blocks offshore Louisiana, Texas,
Florida, Mississippi and Alabama. A list
of 470 lease tracts (2,450,041 acres) has
been selected for leasing consideration
and further environmental study. Tracts
under study are from 3 to 142 geographic
miles from the Gulf of Mexico shoreline
and are located in water from 33 to 7,873
feet deep.

Alternatives to be considered in the
environmental impact statement include
options to delay, modify, or withdraw
the proposed lease offerings.

Coordination, comments, hearing
records and public meetings associated

with former and recent oil and gas
proposals in the same general areas of
the Gulf of Mexico as proposed in sales
67 and 69 has surfaced several issues of
environmental concern. Issues of
concern relating to offshore oil and gas
leasing include possible impacts on
fishing, biologically sensitive areas,
recreation, endangered species, and
cultural resources. Additionally, some
concern has been expressed about the
potential hazards which could result
from deep water leasing. All these
issues have been thoroughly discussed
in currently available or soon to be
published Gulf of Mexico lease sale
environmental impact statements and
were the subject of a scoping workshop
held in New Orleans on May 13 and 14,
1980. These issues will be addressed in
the DEIS for sales 67 and 69 along with a
discussion of any new information
available.

Scoping plans associated with these
proposals entail several scheduled
meetings of key individuals representing
government, industry and environmental
interest groups through the established
OCS Planning process. Additionally, we
will solicit identification of issues and
concerns related to the proposals from
the public at large. Initially, an
extensive media campaign throughout
the Gulf of Mexico coastal area will
inform the public of the proposal and
solicit public comment on environmental
Issues. A news release will be sent to
approximately 1500 coastal media
contacts comprised of newspapers,
radio, and television. Should response
from these solicitations indicate
considerable public interest and concern
about the proposals and need for
additional public contact to define that
concern we will activate phase two.
This will involve more direct
communications with identified
individuals and interest groups about
the proposal and the issues they raise.

Additional information about these
leasing proposals or coments on the
issues to be addressed in the EIS should
be brought to the attention of Mr.
Douglas Elvers, Chief, Environmental
Assessment Division, New Orleans OCS
Office, Suite 841, 500 Camp Street, Hale
Boggs Federal Building, New Orleans,
Louisiana 70130, telephone (504-589-
6541). Written comments wil be
accepted until August 29,1980.

Dated: July 28.1980.
Arnold E. Petty,
ActingAssociate Director, Bureau of Land
Manoement.
(M DmO.-2O6 ed 7-30-t 4- 45 am)
SRWIO COOE 43104-"
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Proposed Johnson Valley to Parker
Motorcycle Race; Availability of Draft
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a draft environmental
impact stateunent concerning a proposed
one-day point-to-point motorcycle race
this fall in the California Desert
Conservation Area. The proposed
course spans 235 miles beginning in the
Johnson Valley Open Area and ending
at the start/finish point of the Parker
SCORE "400" race course. The majority
of the proposed course is on existing
roads and trails with a small percentage
off existing routes. There are two
alternatives to the proposed action.
They are: a minor change in course
alignment; and not authorizing the
event.

Comments on the draft environmental
impact statement are being solicited
from public agencies and interested -
individuals and entities. The Bureau of
Land Management invites written
comments on the statement to be
submitted within 45 days of this Notice
to the Area Manager, Cima Resource
Area, Bureau of Land Management. Box
305, Needles, California 92363. The
comments will be incorporated in the
final environmental impact statement

A limited number of copies of the
draft environmental impact statement
are available upon request at the
following offices:
California State Office, Bureau of Land

Management, 2800 Cottage Way,
Sacramento, California 9525, Telephone
(916) 484-4541.

Riverside District Office, Bureau of Land
Management. 1695 Spruce Street, Riverside,
California 92507, Telephone (714] 787-1462.

Cima Area Office, Bureau of Land
Management, P.O. Box 305, Front Street
Needles, California 92363, Telephone (714)
326-3898/2857.

Copies of the draft enVironmental
impact statement will be avdilable for
public reading and review at the
following locations:
Office of Information, Bureau of Land

Management, Interior Building, 18th and C
Streets, N.W., Washington, D.C. 20240.

Riverside District Office, Bureau of Land
Management 1695 Spruce Street Riverside,
California 92507, Telephone (714) 787-1428.

Cima Area Office, Bureau of Land
Management, P.O. Box 305, FronfStreet.
Needles, California, Telephone (714] 326-
3896/2857.
Dated: July 23, 1980.

Ron Hofman,
Acting State Director.
[FR Doe. 80-2941 Filed 7-30-WR 845 am]
BILLING CODE 4310-84-M

Update on Wilderness Inventory
Protests Received on the Overthrust
Belt Accelerated Wilderness
Inventory; Nevada '

By publication in the March 31, 1980,
Federal Register, page 24253, the Bureau
of Land Management (BLM), Nevada
State Office, announced that the
decisions issued on eleven areas
inventoried for wilderness
characteristics in the Overthrust Belt
accelerated wilderness inventory were
protested. The protests stated that the
areas under question do not possess
wilderness characteristics and should
not be identified as Wilderness Study
Areas by the BLM.

The Nevada State Director of the BLM
has reviewed each protest and has.
concluded that the following areas
under protest do indeed possess
wilderness characteristics and are
hereby designated as Wilderness Study
Areas: NV-050-0161, 0231, 0233, 0235,
0236, 0238, 0411, 0412, 0423, 0438, and
04R-15. All of these areas will receive
additional studies and continue to be
managed according to instructions
specified in the "Interim Management
Policy and Guidelines for Lands Under
Wilderness Review" issued by the BLM
on December 12, 1979. 1

Any person adversely affected by
these decisions may appeal such
decisions under the provisions of 43 CFR
Part 4. If no appeals are flied within 30
days of the date of this notice, the
decisions specified herein will be
im.plemented.

Dated. July 23, 1980.
Edward F. Spang,
State Director, Nevada.
[FR Do= 80-23045 Filed 7-30-8; 8-45 am]

BIUNG CODE 4310-W-A

Geological Survey

Outer Continental Shelf (OCS) Oil and
Gas Information Program; Availability
of South Atlantic and Pacific (Southern
California) Summary Reports
SUMMARY'. Two more in a series of
reports that provide affected States with
current planning information on OCS oil
and gas activities have been published
in accordance with section 26 of the
OCS Lands Act Amendments of 1978
and 30 CFRt22.4. The reports, focusing
on the South Atlantic and the Pacific
(Southern California) Regions, provide
summary information to States
regarding current oil and gas resource
estimates, reserves, and production
levels; the magnitude and timing of OCS
exploration, development, and
production; strategies for transporting

oil and gas; and the location and nature
of onshore.facilities, Other Summary
Reports are planned or being written for
the Gulf of Mexico, Gulf of Alaska
(including Lower CookInlet), and
Beaufort Sea.
EFFECTIVE DATE: Pacific Summary
Reporb July 17, 1980.

South Atlantic Summary Report: First
week of August.
ADDRESSES: Copies of both reports may
be obtained upon request from the OCS
Oil and Gas Information Program, U.S.
Geological Survey, 750 National Center,
Reston, Virginia 22092.
FOR FURTHER INFORMATION CONTACT
David A. Nystrom, Manager, OCS Oil
.and Gas Information Program, U.S.
Geological Survey, 750 National Center,
Reston, Virginia 22092, (703) 860-7160.
Gene A. Thorley,
Acting Chief, Office ofEarth Science
Applications.
[FR Doa 80-293 Filed 7-30-M0; 45 amI
BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations In
the Outer Continental Shelf, Exxon
Co., U.S.A.
AGENCY: U.S. Geological Survey,
Department of the Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan.

'SUMMARY: This Notice announces that
Exxon Company, U.S.A., Unit Operator
of the South Timbalier Block 172 Federal
Unit Agreement No. 14-08-0001-8940,
submitted on July 21, 1980, a proposed
Supplemental Plan of Development/
Production describing the activities It
proposes to conduct on the South
Timbalier Block 172 Federal Unit.

The purpose of this Notice is to inform
the public,.pursuant to Section 25 of the
OCS Lands Act Amendments of 1970,
that the Geological Survey Is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geologibal Survey, 3301 N. Causeway
Blvd., Room 147, Metairie, Louisiana
70002.
FOR FURTHER INFORMATION CONTACT:
U:S. Geological Survey, Public Records,
Roor 147, open weekdays 9:00 a.m. to
3:30 p.m., 3301 N. Causeway Blvd.,
Metairie, Louisiana 70002. phone 037-
4720, ext. 220.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
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Production Plans available to affected
States, executive of affected local
governments, and other interested
parties became effective on December
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: July 24,1980.
S. Courtney Reed,
Staff Asst forResource Evaluations, Gulf of
Mexico OCS Region.
[FR Do. 80-29 Filed 7-30-8 &-45 am]

BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf;, Kerr-
McGee Corp.

AGENCY: U.S. Geological Survey,
Department of the Interior.

ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY: Notice is hereby given that
Kerr-McGee Corporation has submitted
a Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 1025, Block
239, Ship Shoal Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT.
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone 837-
4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other-interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: July 24,1900.
J. Courtney Reed,
Staff Assistant forResource Evaluotion, Gulf
of Mexico OCS Region.
[MR Doc. 80-229 Filed 7-30-ft &45 am)
BILLING CODE 4310-31-M

National Park Service

Gateway National Recreation Area
Field Tour, Change In Announcement

This noticeis to add another
paragraph to the notice concerning the
August 8,1980 field tour that was
published in Federal Register, Volume
45, No. 131/Monday, July 7,1980/
Notices, page 45701.

The following paragraph should be
added after the second paragraph in the
original notice:

Matters to be discussed are:
1. Gateway Land Acquisition Plan.
2. Other Park/Commission matters

which may arise.
All other information remains the

same.

Dated July 23, 190.
Herbert S. Cables, Sr.,
Acting Regional Director, North Atlantic
Regional Office.
(FR Do;. 80-226 Sre 7-3G-0 &45am
ILNG CODE 4310-70-d

Water and Power Resources Service

Contract Negotiations With
Whitestone Reclamation District,
Washington; Intent To Begin
Amendatory Repayment Contract
Negotiations

The Department of the Interior,
through the Water and Power Resources
Service, intends to open negotiation of
terms and conditions of an amendment
to the April 3,1967, repayment contract
with the Whitestone Reclamation
District. Loomis, Washington. That
contract was executed under the
authority of the Act of September 18,
1964 (78 Stat. 955), and the Reclamation
Project Act of 1939 (53 Stat. 1187), as
amended. The terms and conditions of
the proposed amendment, to be
negotiated pursuant to the same
authorities, will increase the district's
repayment obligation to the United
States, modify certain standard articles
contained in the 1967 contract, and add
standard articles necessary to make the
contract consistent with current
contracting policies and procedures.

The amount to be repaid by the
district under the 1967 repayment
contract was based on the payment
capacity for an irrigable area of 2490
aqres. Following contract execution,

additional requests for water service
were received by the irrigation district
and the United States. Consequently,
minor design changes were made during
construction so that an additional 230
acres could be served. The proposed
contract amendment will permit these
additional lands to repay their share of
the project construction costs, thus
increasing the district's repayment
obligation to the United States by
$78,852 for the Whitestone Coulee Unit
of the Okanogan-Similkameen Division.

The public may observe any
negotiating sessions. Advance notice of
such meetings, if any, will be furnished
on request. Requests must be in writing
and must specify that the requesting
party is interested in the proposed
Whitestone Reclamation District
contract. Inquiries should be addressed
to the Regional Director, Water and
Power Resources Service, Attention
Code 440,550 West Fort Street, Box 043,
Boise, Idaho 83724.

A proposed draft contract will be
made available for public review.
Thereafter, a 30-day period will be
allowed for receipt of written comments
from the public. All written
correspondence concerning the
proposed amendment will be made
available for review or inspection upon
receipt of written request purusant to
the Freedom of Information Act, as
amended.

For further information on schedule
negotiating sessions and copies of the
proposed contract form, please contact:
Ms. Cathy Kenty, Repayment Contract
Assistant. Repayment and Statistics
Branch. Division of Water, Power, and
Lands, Water and Power Resources
Service at the above address or
telephone (208) 331-1161.

Dated. July 25,1980.
Clifford L Barrett,
Assistant Commissioner of W1rater andPower
Resources.
[MR 13:-. 80=G Gwn!d -30--W. &;5 azJ
BNEG COoE 4310-0-U

INTERSTATE COMMERCE
COMMISSION

[AB 156 (SDM)]

Delaware & Hudson Railway Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Delaware and Hudson
Railway Company has filed with the
Commission its amended color-coded
system diagram map in Docket No. AB
158 (SDM). The Commission on June 20,
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1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal-
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting Docket No. AB
156 (SDM].
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-22955 Filed 7-30-80; &45 amrl
BILUNG CODE 7035-01-M

[AB 1 (SDM)*]

Chicago and North Western
Transportation Co.; Amended System
Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Chicago and North
Western Transportation Company has
fil~d With the Commission its amended
color-coded system diagram map in
docket No. 1 AB (SDM). The
Commission on May 16, 1980, received a
certificate of publication as required by
said regulation which is considered th6
effective date on which the system
diagram map was filed. "

Color-coded copies of the map have
been served on the Governor of each
State in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No. A1
1 (SDM).
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-22983 Filed 7-30-80; 8:45 ami

BILLING CODE 7035-01-M

[Docket No. AB-1 (Sub-No. 76F)

Chicago and North Western
Transportation Co.; Abandonment in
La Crosse and Trempealeau Counties,
Wis.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
May 28, 1980, a finding, which is •
administratively final, was made by the
Commission, Review Board Number 5,

stating that, the public convenience and
necessity permit the abandonment by
the Chicago and North Western
Transportation Company of its track
extending from milepost 269.0 near.
Medary Junction to milepost 291.0 near
Galesville, a distance of 22 miles, in La
Crosse and Trempealeau Counties, WI,
provided that (1) conditions for the
protection of employees, as discussed in
Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91
(1979), will be imposed; (2) applicant
shall keep intact all of the right-of-way
underlying the track, including all of the
bridges and culverts for a period of 120
days from July 12, 1980, to permit any
state or local government agency or
other interested party to negotiate the
acquisition for public use of all or any
portion of the right-of-way. A certificate
of abandonment will be issued to the
Chicago and North Western
Transportation Company based on the
above-described finding of
abandonnent, 30 days after publication
of this notice, unless within 30 days
from the date of publication (on or
before September 2, 1980), the
Commission further finds that:

(1) A financially responsible person
(including a government entity] has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued. The offer must be filed and
served no later than 15 days after
publication of this Notice; and

(2) It is likely that such proffered
assistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance orto purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition

of the involved rail line are contained In
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1970, at 41
FR 13691, as amended by publication of
May 10,1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained In the
above-referenced decision.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-22948 Fled 7-30-W, 843 amf

BILLING CODE 7035-01-M

[No. 37471]

Colorado Intrastate Freight Rates and
Charges-1980

Decided: ulY" 24, 1980.
By joint petition filed July 3, 1980,

eight common carriers by rail I operating
in intrastate commerce in Colorado,
request an investigation of Colorado
intrastate freight rates and charges
under 49 U.S.C. 11501. Petitioners seek
an order directing that the rates and
charges for the transportation of
intrastate traffic within Colorado be
increased upon one day's notice In the
same measure and to the same degree
as the jates and charges on intrastate
and foreign commerce from, to and
within the State of Colorado under the
interim or final decision of the
Commission in Ex Parte No. 375A.

Petitioners have stated grounds
sufficient to warrant instituting an
investigation. They show that a hearing
was held by the Colorado Public
Utilities Commission on the proposed
increase in intrastate rates and charges
filed by eleven common carriers by rail,
including the petitioners and on June 3,
1980, the Commission rejected the
increase as to ten such railroads,
including the petitioners 2 and approved
the proposed increased rates and
charges for one railroad. 3

In this investigation under 49 U.S.C.
11501 we will consider whether the
Colorado intrastate rail freight rates
cause unjust discrimination against or
impose a burden upon interstate or,
foreign commerce or cause undue or

'The Atchison, Topeka and Santa Fe Railway
Company, Ilurllngton Northern, Inc.. The Colorado
and Southetr Railway Company.The Colorado mid
Wyoming Railway Company, The Denver and RIo
Grande Weotqrn Railroad Company, Mlssourl
Pacific Railroad Company, San Luis Cqniral
Railroad Company and Southern San Lils Valley
Railroad Company.2

1n addition to the petitioners, The Chicago Rock
Island and Pacific Railroad Comptny and The Groat
Western Railway Company.

3 Union Pacific Railroad Company,
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unreasonable advantage, preference or
prejudice between persons or localities
in intrastate commerce and in interstate
and foreign commerce due to the failure
to apply to the intrastate traffic of the
petitioning railroads the increases
authorized by the Commission in Ex
Parte No. 375A. In the investigation we
shall also determine if any rates or
charges, or maximum or mInImum
charges, or both, maintained by
petitioners should be prescribed to
remove any unlawful advanatage,
preference, discrimination, undue
burden, or other violation of law, found
to exist.

Persons who wish to participate 1
this proceeding and to file and receive
copies of pleadings must notify the
Commision (Room 5340] within fifteen
days. Persons with common interests
are encouraged to consolidate their
presentations.

As soon as possible after the final
date for submitting notices of
participation in this proceeding, we will
serve a list of names and addresses
upon all persons designated for service
of the pleadings. The proceeding will
then be assigned for oral hearing or for
modified procedure.

A copy of this decision shall be served
upon each of the petitioners and for
information upon the Chicago, Rock
Island and Pacific Railroad Company
and the Great Western Railway
Company. Service of this decision shall
also be made by certified mail to
counsel for the City of Colorado Springs,
to the Colorado Public Utilities
Commission and to the Governor of
Colorado. Further public notice shall be
made by depositing a copy of this
decision in the Office of the Secretary,
Interstate Commerce Commission,
Washington, D.C., and to the Director,
Office of the Federal Register, for
publication therein.

This action will not significantly affect
either the quality of the human
environment or conservation of energy
resources.

By the Commission, Gary J. Edles, Director,
Office of Proceedings.
Agatha L. Mergenovicl,
Secretary.
[FR Doc. 80-Z 5 Filed 7-,0-ft 8:45 am)
BLLING cooc 7035-01-l

[AB 191 (SDM)*]

The Colorado and Southern Railway
Co.; Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Colorado and

Southern Railway Company has filed
with the Commission its amended color-
coded system diagram map in docket
No. AB 191 (SDM). The Commission on
July 1,1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section.
of Dockets, by requesting docket No. AB
191 (SDM).
Agatha L Mergenovich,
Secretary.
[FR Doc. 90-=7 nled 7-,0-a ",l aM]
BILLING CODE 7 03-1-M

[AB 167 (SDM)I

Consolidated Rail Corp4 Amended
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Consolidated Rail
Corporation's has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
167 (SDM. The Commission on June 24,
1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a normal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No. AB
167 (SDM.
Agatha L Mecgonovich.
Secretary.
[FR Dme 30--4 le R74-0-f &4Am
BSLMN CODE 7035-41-U

[Ex Parts No. 299 (Sub-No. 1) No. 36874]

Increases in Freight Rates and
Charges of the Long Island Railroad
Co. to Offset Retirement Tax
Increase-1973; Intent to File Divisions
Complaint

AGENCY- Interstate Commerce
Commission.
ACTOW. Consolidation of proceedings
and modification of procedural dates.

SUMMARY. These proceedings are being
consolidated. The Long Island Railroad
must submit its opening statement
together with its formal complaint by
September 5,1980. Opposing opening
statements and answers are due 30 days
later. The Long Island has 20 days to
reply.
ADDRESS: Comments should be sent to:
Office of Proceedings, Room 5340,
Interstate Commerce Commission,
Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT:
Richard B. Felder (202) 275-763.
SUPPLEMENTARY INFORMATION: By
petition filed July 1-5, 1980, the Long
Island Railroad Company (LLR.R.)
requests that these two proceedings be
consolidated and the procedural dates
for opening statements in Ex Parte No.
299 (Sub-No. 1) of September 25,1980
and in No. 36874 of August 7,1980 be
changed to September 5,1980.

The petition shall be granted. In a July
27,1980 decision in Ex Parte No. 299
(Sub-No. 1), we found that the L.LR..
surcharge to recoup increases in railroad
retirement taxes changed joint rates and
divisions. We slated that evidence
justifying the change in divisions was
necessary and would be evaluated
under 49 U.S.C. 10705(b). In No. 36874,
the L..LR. has filed a Notice of Intent to
File Divisions Complaint. Thus, it
appears that many of !he underlying
issues of fact and law that will be before
the Commission in these proceedings
are common and integrally related.
Consolidation would greatly reduce the
burden of duplicative filings by the
LIYR. and other parties. Moreover,
consolidation would avoid the
possibility of piecemeal litigation and
the misinterpretation of decisions that
might arise if the matters were handled
separately.

The petition for consolidation and
modification of procedural dates is
granted. The IJR.R. must submit its
opening statement together with its
formal complaint by September 5,1980.
Opposing opening statements and
answers are due 30 days later. The
L.I.R.R. has 20 days to reply.

Icided. July2Z 19.
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By the Commission, Gary J. Edles, Director,
Office of Proceedings.
Agatha L Mergenovich
Secretary.
[FR Dec. 80-22949 MW~od 7-30-aJ 8A4S ma

BILLING CODE 7035-01-M

[AB 2 (SDM)I

By the Commission, Michael Erenberg,'
Acting Director, Office of Proceedings.
Agatha L Mergenovich,
Secretary.
[FR DoC. i8-2244 Filed 7-30-8O885 ar)
BILLING CODE 7035-01-M

41 [Docket No. AS-3 (Sub-No. 21F)

Louisville and Nashville Railroad Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23,'that the Louisville and
Nashville Railroad Company has filed
with the Commission its amended color-
coded system diagram map in docket
No. AB 2(SDM). The Commission on
June 23, 1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on.the Governor-of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
'of Dockets, by requesting docket No.
2(SDM].
Agatha L Mergenovich,
Secretary.
[FR De. 50-220 Filed 7-30-8, 8:45 am)
BILLING CODE 7035-01-M

[No. 373841

Marketing Corp. of America-Petition
for Declaratory Order-Distribution of
Promotional Coupons
AGENCY: Interstate Commerce
Commission.
ACTION: Change of Comment Date in
Notice of Petition for Declaratory Order.

SUMMARY: Previous notices at 45 FR
37310, June 2, 1980, and 45 FR 45034, July
2, 1980, had incorrectly established the
due date for comments as June 2, 1980,
and July 2, 1980, respectively. The date
for comments in this proceeding, which
seeks a ruling on the use of
manufacturers' coupons, is corrected to
20 days from publication in the Federal
Register.
DATES: Comments are due on or before
August 20, 1980.
FOR FURTHER INFORMATION CONTACT.
Richard B. Felder (202),275-7693.

Decided: July 25, 1980.

Missouri Pacific Railroad Co4
Abandonment of Line and
Abandonment of Trackage Rights
Over Louisiana & Arkansas Railway
Co. In La.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by i decision decided
May 211980, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, the public convenience and
necessity permitting the abandonment of
the following portions of a line of
railroad known as the Avoyelles
Subdivision: (1) that portion extending
from a point at or near milepost 46.6 at
Bunkie to milepost 35.2, thence from
milepost 0.0 to a point at or near
milepost 3.9 at Mansura Junction, a
,distance of 15.3 miles in Avoyelles
Parish, LA; (2) that portion extending
from a point at or near milepost 29.9 at
Hamburg to a point at or near milepost
22.1 at Simmesport, a distance of 7.8
miles in Avoyelles Parish, LA. The total
distance of the above segments is 23.1
miles. The applicant also seeks to
abandon trackage rights over the
following segments of trackage owned
by the Louisiana & Arkansas Railway
Company: (1) a segment extending from
Mansura Junction to Hamburg, an
approximate distance of 6.6 miles in
Avoyelles Parish, LA, and (2) a segment
extending from Simmesport to
Lettsworth, an approximate distance of
7.5 miles in Avoyelles and Point Coupee
Parishes, LA. The total distance of the
above segments over which MoPac
proposes to abandon trackage rights is
14.1 miles, subject to the conditions for
the protection of employees discussed in
Oregon Short Line R. Co.-Abandonmnent
Goshen, 360 I.C.C. 91 (1979). A
certificate of abandonment will be
issued to the Missouri Pacific Railroad
Company based on the above-described
finding of abandonment, 30 days after
publication of this notice, unless within
30 days fronr the date of publication (on
or before September 2, 1980), the
Commission further finds that:

(1) A financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service Continuation payment)
to-enable the rail service involved to be
continued. The offer must be filed and

served no later than 15 days after
publication of this Notice; and

(2) It is likely that such proffered
assistance would: (a) Cover the
difference between the revenues which
are attributable to such line of railroad
and the avoidable cost of providing rail
freight service on such line, together
with a reasonable return on the value of
such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity-to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures ior Pending Rail
Abandonment Cases" published in the
Federal Register on March 31,1976, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L. Mergenovich,
Secretary,

[FR Dec. 80-2247 Flied 7-30-M 8:45 arl
BILLING CODE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

The following applications seek
approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. '11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway
eliminations, and securities issuances)
may be involved. The applications are
governed by Special Rule 240 of the
Commission's Rules of Practice (49 CFR
1100.240). These rules provide, among
other things, that opposition to the
granting of an application must be filed
with the Commission within 30 days

I I
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after the date of notice of filing of the
application is published in the Federal
Register. Failure seasonably to oppose
will be construed as a waiver of
opposition and participation in the
preceeding. Opposition under these
rules should comply with Rule 240(c) of
the Rules of Practice which requires that
it set forth specifically the grounds upon
which it is made, and specify with
particularly the facts, matters and things
relied upon, but shall not include issues
or allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of any protest shall be filed
with the Commission. and a copy shall
also be served upon applicants
representative or applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirements of
Rule 240(c)(4) of the special rules and
shall include the certification required.
Section 240(e) further provides, in part,
that an applicant who does not intend
timely to prosecute its application shall
promptly request its dismissal. Further
processing steps will be by Commission
notice or order which will be served on
each party of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown. Any authority
granted may reflect administratively
acceptable restrictive amendments to
the transaction proposed. Some of the
applications may have been modified to
conform with Commission policy. We
find with the exception of those
applications involving impediments [e.g.,
jurisidictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302.
11343,11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975. In those
proceedings containing a statement or
note that dual operations are or may be
involved we find preliminarily and in
the absence of the issue being raised by
a protestant, that the proposed dual
operations are consistent with the public
interest and the national transportation
policy subject to the right of the

Commission. which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicantfs operations shall conform to
the provisions of 49 U.S.C. 10030. In the
absence of legally sufficient protests as
to the finance application or any
application directly related thereto filed
on or before September 2,1980 (or. if the
application later becomes unopposed),
appropriate authority will be issued to
each applicant (except those with
impediments) upon compliance with
certain requirements which will be set
forth in a notification of effectiveness of
this decision-notice. To the extent that
the authority sought below may
duplicate an applicant's existing
authority, the duplication shall not be
construed as conferring more than a
single operating right. Applicant(s) must
comply with all conditions set forth in
the grant or grants of authority within
the time period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Decided. July 24,1UM.
By the Commission. Review Board Number

5, Members Krock. Taylor and Williams.
F-B TRUCK LINE COMPANY (F-B)

(1945 South Redwood Road, Salt Lake
City, UT 84104-MERGER-
MACHINERY TRANSPORTS, INC.
(Machinery) (same address).
Representative: Michael J. Norton. 1905
South Redwood, Salt Lake City, UT
84104. F-B seek authority to merge with
its wholly owned subsidiary, Machinery.
through the transfer of all rights,
property and assets of Machinery to F-B
and the cancellation of the stock of
Machinery with F-B to be the surviving
carrier. Mr. Henry Kravis, controlling a
majority of the stock of F--, also seeks
authority to merge the corporations. F-B
is merging the authority of Machinery
contained in MC-124947 and Subs
thereto which authorizes the
transportation as a motor common
carrier, over irregular routes of a wide
variety of commodities including (1)
commodities which because of size or
weight require the use of special
handling or equipment. to, from or
between points in NM. CO. TX. OK. KA,
LA. MO, AR. LA, KY, IL IN. WL and
OH, (2) lumber, lumber products and
wood products from points in OR. WA,
ID, MT, UT, CO, AZ and NM to points in
the U.S. in and east of ND. SD. NE, KA,
OK and TX and from points in TX OK.
AR, LA. MS, AL, GA. FL, SC. NC. and
TN to points in MN, IA. MO, WI IL. KY.
CN, MA. RI, VA, NA and MN; and (3)
over one hundred other Subs authorizing
the transportation of a variety of
specialized commodities to, from and/or

between various points in the U.S. F-B
is authorized to operate as a motor
common carrier over irregular routes
transporting specialized commodities
between points in the U.S. except AK,.
pursuant to certificates issued in MC-
125433 and Subs thereto. (Hearing site:
Salk Lake City. Utah.

Not&-A directly related gateway
elimination applicationhas been filed in MC-
125433 (Sub. No. 366F]. published in this same
Federal Register Lssue. Since there is an
impediment to the approval of that
application, this proceeding will also be held
open to be handled at a later time with the
gateway elimination application.

1L HOYT McKAREM, an individual.
D/BIA C-B-C TRANSPORTATION CO.
(McKarem) (P.O. Box 1682, Memphis, TN
38101}-Purchase--C-B-C
TRANSPORTS, INC. General Partner,
and M.A. CREEKMORE. JASPER V.
BENNETT AND OSCAR CARADINE.
Limited Partners, D/B/A C43-C
TRANSPORTS. A Limited Partnership,
(CBC) (1415 Railroad Avenue,
Greenville, MS 38701). Representative:
Douglas C. Wynn. P.O. Box 1295,
Greenville. MS 38701. McKarem seeks
authority to purchase the interstate
operating rights and property of CBC.
McKarenx also seeks authority, through
the transaction, to commonly control by
management CBC. Taylor Truck Line,
Inc.. of Charleston. MS. operating under
Docket No. MC-106565 and sub-numbers
thereunder, of which he is President and
owns a 25% stock interest. and through
his position as Executive Vice-President
and owner of 23.3% of the issued stock
thereof, for his control of Distribution
and Transportation Services, Inc., of
Memphis, TN. a non-carrier, and it of its
wholly-owned subsidiaries, Memphis
Leasing Co., Inc., of Memphis, TN, which
now has an application pending under
Docket No. MC-147870 and New
Orleans Drayage, Inc., of New Orleans,
LA. which now has an application
pending under Docket No. MC--147912.
The operating rights to be purchased are
contained in a certificate issued to CBC
in MC-141a53, which authorizes the
transportation, as a motor common
carrier, over irregular routes, of general
commodities (except those of unusual
value, classes A and B explosives.
household goods as defined by the
Commission, commodities in bulk.
commodities requiring special
equipment and cement in containers):
Between points in Washington and
Bolivar Counties, MS. Between points in
Washington and Bolivar Counties, MS.
on the one hand, and on the other, those
points in that part of Mississippi on,
north and west of a line beginning at
junction Interstate Highway 20 and the
Mississippi River at Vicksburg, and
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extending east long Interstate Highway
20 to junction U.S. Highway 80
immediately east of Vicksburg, thence
along U.S. Highway 80to junction
Interstate Highway 20 at or near
Clinton, thence along Interestate
Highway 20 to junction Interstate
Highway 55 immediately southeast of
Jackson, thence north along Interstate
Highway 55 to junction U.S. Highway 51
immediately north'of Jackson, thence
along U.S. Highway 51 to junction
Interstate Highway 55 immediately
north of Grenada, and thence along
Interstate Highway 55 to the
Mississippi-Tennessee State line (except
those points in Mississippi located
within the Commercial zone of
Memphis, Tenn., as defined by the
Commission). RESTRICTION: the
authority granted above is restricted to
the transportation of traffic having a
prior or subsequent movement by rail,
water, or motor vehicle. (Hearing site:
Memphis, TN, Greenville, MS, or
Jackson, MS.)

Notes.-(1) It is not contemplated that the
operations of any of the carriers under
common control of Transferee would be
merged; however, Taylor Truck Line, Inc.,
which operates as a common carrier of
general commodities in the States of MS and
TN, and CBC has concurrenlty filed a joint
Petition for Approval of Pooling Agreement
under Docket No. MC-F-14337F, and
published in the Federal Register on March
27, 1980. (2) McKarem has filed a Petition for
Modification of CBC's Certificate for the
removal of the above restriction under
Docket No. MC-141853 [M3F), (3) Memphis
Leasing Co., Inc., seeks authority only to
operate within the terminal area and
commercial zone of Memphis, IN, while New
Orleans Drayage, Inc., seeks authority within
the terminal area and commercial zone of
New Orleans, LA. (4) An application for
temporary authority has been filed.

MILLER TRANSFER & RIGGING CO.
(Miller) (P.O. Box 6077, Akron,.OH
44312]-MERGER-RELIABLE
MACHINERY HAULERS, INC.
(Reliable) (3917 St. RT 183, Edinburg,
OH 44272). Representative: A. Charles
Tell, 100 E. Broad Street, Columbus, OH
43215. Authority sought to merge the
operating rights and properties of
Reliable into Miller and for United
Transport Industries, Inc., (United)
which controls Miller, and, in turn, John
J. Brutvan, who controls United, to
control said operating rights and
properties through the transaction.
Authority to be transferred is set forth in
No. MC-118884 and authorizes the
transportation of (1) Undercarriage
assemblies; and parts, attachments and
accessories for the named commodities,
between the plantsites of The Warner &
Swasey Co., at New Philadelphia, OH,
on the one hand, and,'on the other,

Winona, MN, and Ft. Dodge, IA,
restricted to the transportation of traffic
originating at the above-named
plantsites and destined to the above-
named destination points; (2) articles
which because of size or weight require
the use of special equipment, self-
propelled articles weighing 15,000
pounds or more which are transported
on trailers, and machinezy and printers'
equipment, between points in NY, NJ,
PA and OH. Miller operates as both a
common and contract carrier in all of
the 49 contiguous United States
pursuant to No. MC-87103 and No. MC-
119302 and sub-numbers thereunder.
(Hearing site: Columbus, OH, or
Washington, DC.)

Note.-A directly related gateway
application has been filed in MC-87103 (Sub-
No. 58F), published in this same Federal
Register issue. Miller presently controls
Reliable pursuant to No. MC-F-11087.

Decision-Notice. '
The following operating rights

applications, filed on or after March 1,
1979, are filed in connection with
pending finance applications under 49
U.S.C. 10926,11343 or 11344. The
applications are governed by Special
Rule 247 of the Commission's General
Rules of Practice (49 CFR 1100.247).
These rules provide, among other things,
that a petition to intervene either with or
without leave must be filed with the
Commission within 30 days after the
date of publication in the Federal
Register with a copy being furnished-the
applicant. Protests to these applications
will be rejected. A petition for
intervention without leave must comply
with Rule 247(k) which requires
petitioner to demonstrate that it (1)
holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has Ierformed service within the
scope of the application either (a) for
those supporting the application, or (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points. Persons unable to intervene
under Rule 247(k) may file a petition for
leave to intervene'inder Rule 247(). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within.the affected,

marketplace. Another factor onsldered
is the effects of any decision on
petitioner's interests. Samples of
petitions and the text and explanation of
the intervention rules can be found at 43
FR 50908, as modified at 43 FR 00277.
Petitions not in reasonable compliance
with these rules may be rejected. Note
that Rule 247(e), where not inconsistent
with the intervention rules, still applies.
Especially refer to Rule 247(e) for
requirements as to supplying a copy of
conflicting authority, serving the petition
on applicant's representative, and oral
hearing requests. Section 247(f) provides
that an applicant which does not intent
tinely to prosecute its application shall
promptly request that It be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal,
Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication. Any authority granted may
reflect administratively acceptable
restrictive amendments to the service
proposed below. Some of the
applications may have been modified to
conform to the Commission's policy of
simplifying grants of operating authority,
Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is either (a) required by the public
convenience and necessity, or, (b) will
be consistent with the public interest
and the transportation policy of 49
U.S.C. 10101. Each applicant is fit,
willing, and able properly to perform the
service proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.
In those proceedings containing a
statement or note that dual operations
are dr may be involved we find,
prelimina.rily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Corhmission,
which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shall
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conform to the provisions of 49 U.S.C.
10930. In the absence of legally
sufficient protests as to the finance
application or the following operating
rights applications directly related
thereto filed on or before September 2,
1980 (or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice by
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Applicant: F-B TRUCK LINE
COMPANY-GATEWAY
ELIMINATION, 1945 South Redwood
Road, Salt Lake City, UT 84104. -

Representative: Michael J. Norton, 1905
South Redwood Road, Salt Lake City,
UT 84104. Authority sought to operate as
a motor common carrier, in interstate or
foreign commerce, over irregular routes,
transporting: There are over 300
subparts to this application, which,
taken as a whole, would authorize
applicant to transport (1] Commodities
which because of size or weight require
the use of special handling or equipment
between points in CO, NM, TX, OK, KA,
LA, MO, KY, IL, IN, OH, and WI on the
one hand, and, on the other, points in
the U.S. except AK and HI; (2] Iron and
steel articles and pipe between points in
WA, OR, CA, ID, MT, WY, NV, UT, CO.
AZ and NM, on the one hand, and, on
the other, points in the U.S. except AK
and HI; and (3) Other specialized
commodities to, from or between
various points in the U.S. except HI.
Impediment: Various portions of this
gateway application request tacking
with F-B's pending authority. The
Commission cannot approve the joinder
of authority until a certificate has been
issued. Applicants are required to delete
all portions from this application in
which a certificate has not been issued.
(Hearing site: Salt Lake City, LIT.)

Notes.-( ) This matter is directly related
to a finance application in MC-F-14284F.
published in this same Federal Register issue
(2) The purpose of this applicati6n is to
eliminate numerous gateways in TX. AR, CO.
NM, KY. IL. WL MO. OH. and UT.

Applicant: MILLER TRANSFER &
RIGGING CO.-Gateway elimination.
P.O. Box 6077, Akron, OH 44312.
Representative: A. Charles Tell, 100 E.
Broad St., Columbus, OH 43215. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,

transporting commodities which
because of size or weight require the use
of special equipment or special .
handling, (1) between points in IN, IL
and WV on the one hand. and, on the
other, points in OH. NY, NJ and PA
(Gateway Clarion, PA & 40 miles), (2)
between points in CT, MA and RI on the
one hand, and, on the other, points in
OH, NY, NJ and PA (Gateway points In
NY within 25 miles of Pittsfield. MA, (3)
between points in MI on the one hand,
and, on the other, points in OH NY, NJ
and PA (Gateway Cuyahoga Co., OH],
(4) between points in IL. IN and WV on
the one hand, and, on the other, points
in CT, MA and RI (Gateway (1) Clarion.
PA & 40 miles and (2) points In NY
within 25 miles of Pittsfield, MA), (5)
between points in IN, IL and WV on the
one hand, and, on the other, points in MI
(Gateway (1) Clarion. PA & 40 miles and
(2) Cuyahoga Co., OH), and (6) between
points in CT, MA and RI on the one
hand, and, on the other, points in MI
(Gateway (1) points in NY within 25
miles'of Pittsfield, MA and (2)
Cuyahoga, Co., OH; (b) machinery and
heavy machinery which, because of size
or weight, requires the use of special
equipment or special handling. (1)
between points in MD on the one hand,
and, on the other, points in OH, NY, NJ
and WV (Gateway Ebensburg, PA and
points within 10 miles), (2) between
points in DE, MD, VA, NC and DC on
the one hand, and, on the other, points
in OH, NY, NJ and PA (Gateway Chester
Co., PA), (3) between points in MD on
the one hand and, on the other, points
in DE, MD, NC, VA and DC (Gateway
(1) Ebensburg, PA and points within 10
miles and (2) Chester Co., PA), (4)
between points in MD on the one hand,
and, on the other, points in IN on and
east of U.S. Hwy 31 (Gateway (1)
Ebensburg, PA and points within 10
miles and (2) Newark, OH), (5) between
points in DE, MD, VA. NC and DC on
the one hand, and, on the other, points
in IN on and east of U.S. Hwy 31
(Gateway (1) Chester Co.. PA and (2)
Newark. OH), (6) between points in DE,
MD, VA. NC and DC on the one hand,
and, on the other, points in Chicago. IL
and points in its commercial zone
(Gateway (1] Chester Co., PA. (2)
Newark, OH and (3) points in IN on and
east of U.S. Hwy 31), (7) between points
in CT. MA and RI on the one hand, and.
on the other, points in DE. MD. VA. NC
and DC (Gateway (1] points in NY
within 25 miles of Pittsfield MA and (2)
Chester Co., PA), (8) between points in
CT, MA and RI on the one hand, and, on
the other, points in WV (Gateway (1)
points in NY within 25 miles of
Pittsfield, MA and (2) Tuscarawas Co.,

OH, (9) between points in CT. MA and
RI on the one hand, and, on the other.
points in IN on and east of U.S. Hwy 31
(Gateway (1) points in NY within 25
miles of Pittsfield. MA and (2) Newark.
OH), (10) between points in DE. MD,
VA, NC and DC on the one hand, and.
on the other, points in MI (Gateway (1)
Chester Co.. PA and (2) Cuyahoga Co..
OH), (11) between points in DE. MD.
VA. NC and DC on the one hand, and.
on the other, points in IL, IN and WV
(Gateway (1] Chester Co., PA and (2)
Clarion, PA and 40 miles). (12) between
points in MI on the one hand. and, on
the other, points in IN on and east of
U.S. Hwy 31 (Gateway (2) Cuyahoga
Co., OH and (2) Newark, OH), (13)
between points in WV on the one hand,
and, on the other, points in IN, IL and
WV (Gateway (1) Tscarawas Co., OH
and (2) Clarion. PA and points within 4
miles), (14) between points in IN on and
east of U.S. Hwy 31 on the one hand.
and, on the other, points in IWand IN
(Gateway (1) Newark, OH and (21
Clarion, PA and points within 40 miles);
(C) hydraulic pressure and shearing
machinery which, because of size or
weight, requires the use of special
handling or special equipment, (1) from
points in OH, PA. NJ and NY to points in
ME, MN. NH and VT (Gateway (1)
Clarion, PA and 40 miles and (2) ML
Carmel, IL), [2) from points in CT, MA
and RI to points in ME, MN, NH and VT
(Gateway (1) points in NY within 25
miles of Pittsfield MA, (2) Clarion. PA
and 40 miles and (3) M. Carmel, IL), (3)
from points in DE. MD. VA. NC and DC
to points in ME, MN NH and VT
(Gateway (1) Chester Co., PA. (2)
Clarion, PA and 40 Wiles and (3) Mt.
Carmel. IL). (4) from points in MI to
points in ME, MN, NH and VT (Gateway
(1) Cuyahoga Co., OIL (2) Clarion, PA
and 40 miles and (3) ML Carmel, IL), (5)
from points in WV to points in ME, MN,
NH and VT (Gateway (1) Tuscarawas
Co.. OH. (2) Clarion, PA and 40 miles
and (3) ML Carmel. IL), (6) from points
in IN on and east of U.S. Hwy 31 to
points in ME, MN. NH and VT (Gateway
(1) Newark, OH. (2) Clarion. PA and 40
miles and (3) ML Carmel. ILI, (7) from
points in LID to points in ME, MN, NH
and VT (Gateway (1) Ebensburg. PA and
points within 10 miles. (2) Clarion, PA
and 40 miles and (3) ML Carme, ILI, and
(8) from Chicago, IL and points in its
commercial zone to points in IME, MN,
NH and VT (Gateway Mt Carmel. IL);
(D) machinery materials supplies and
equipment used in the drilling of water
wells and machinery, materials,
supplies and equipment incidental to or
used in the construction. development,
operation and maintenance of facilities
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for the discovery, development and
production of natural gas arid petroleum
which, becaus6 of size or weight require
the use of special equipment or special
handling, between points in KY on and
west of U.S. Hwy 31W extending from
the KY-IN State line to jct U.S. Hwy 68,
and on and north of a line beginning at
the jct of U.S. Hwy 31W and 68 and
extending along U.S. Hwy 68-to jct U.S.
Hwy 60 to the KY-MO State ine; those
in IN on and north of U.S. Hwy 40 and
those in IL on and north of U.S. Hwy 24,
on the one hand, and, on the other (1]
points in CT,.MA and RI (Gateway (1)
Clarion, PA and 40 miles and (2) those
points in NY within 25 miles of'
Pittsfield, MA), (2) points in DE, MD,
VA, NC and DC (Gateway (1) Clarion.
PA and 40 miles and (2) Chester Co.,
PA), (3) points in MI (Gateway (1)
Clarion, PA and 40 miles and (2)
Cuyahoga Co., OH), (4) points in WV.
(Gateway (1) Clarion, PA and 40 miles
and (2) Tuscarawas Co., OH), (5) points •

'in IN on and east of U.S. Hwy 31
(Gateway (1) Newark, OH and (2)
Clarion, PA and 40 miles), (6) points in
MD (Gateway (1) Clarion, PA and 40
miles and (2) Ebensburg, PA and points
within 16 miles), (7) Chicago, IL and
points in its commercial zone (Gateway
points in IN or IL within 300 miles of
Chicago, IL); (E) hydraulic pressure and
shearing machinery used in the drilling
of water wells, and machinery,
materials, supplies and equipment
incidental to or used i the construction,
development and operation and
maintenance of facilities for the
discovery, development and production
of natural gas and petroleum, from
points in KY on and west of U.S. Hwy
31W extending from the KY-IN State
line to jct U.S. Hwy 68, and on and north
of a line beginning at the jct of U.S. Hwy
31W and 68 and extending along U.S.
Hwy 68 to jct U.S. Hwy 60 to the KY-
MO State line, those in IN on and south
of U.S. Hwy 40 and those in IL on and
south of U.S. 24, to points in CT, DE,
MD, ME, MA, MN, NH, NJ, NY, NC, PA,
RI, VT, VA, and DC. (Gateway Mt.
Carmel, IL.)

Note.-This application is directly related
to a proceeding pursuant to 49 U.S.C. 11343 in
No MC-F-14393F, published in this same
Federal Register issue.

(Hearing site: Columbus, OH, or
Washington, DC.)
Agatha L. Mergenovich,
Secretary. -

[FR Doc. 80-229M0 Filed 7-30-80;, 8:45 am]

BILLING CODE 7035-01-M

[AB 14 (SDM)*]

Northwestern Pacific Railroad Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Northwestern Pacific
Railroad Company has filed with the
Commission its amended color-coded
system diagram map in docket*No. AB
14 (SDM). The Commission on June 30,
1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on-the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No. AB
14 (SDM).
Agatha L. Mergenovich,
Secretazy.
[FR Doec. 80-22982 Filed 7-30-80; &45 am]

BILLING CODE 7035-01-M

Operating Rights Application(s)
Directly Related to Finance
Proceedings

The following operating rights
application(s) are filed in connection
with pending finance applications under
Section 11343 (formerly Section 5(2)) of
the Interstae Commerce Act, or seek
tacking and/or gateway elimination in
connection with transfer applications
under Section 10926 (formerly Section
212(b)] of the Interstate Commerce Act.

On applications filed before March 1,
1979, an original and one copy of
protests to the granting of authorities
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such protests
shall conform with Special Rule 247(e)
of the Commission's GeneralRules of
Practice (49 CFR 1100.247) and include a
concise statement of protestant's
interest in the proceeding and copies of
its conflicting authorities.

Applications filed on or after March 1,
1979, are governed by Special Rule 247
of the Commission's GeneralRules of
Practice also but are subject to petitions
to intervene either with or without
leave. An original and one copy of the-
petition must be filed with the
Commission on or before September 2,
1980. A petition for intervention must
comply with Rule 247(k) which requires

petitioner to demonstrate that it (1)
holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points. Persons unable to intervene
under Rule 247(k) may file q petition for
leave to intervene under rule 247(1)
.setting forth the specific grounds, upon
which it is made, including a detailed
statement of petitioner's interest, the
particular facts, matters, and things
relied upon, the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner's participation may
reasonably be expected to assist in the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the issues or
delay the proceeding.

Verified statements in opposition
should not be tendered at this time. A
copy of the protest or petition to
intervene shall be served concurrently
upon applicant's representative or
applicant if no representative is named.

Each applicant states that approval of
its application will not significantly
affect the quality of the human
environment nor involve a major
regulatory action under the Energy
Policy and Conservation Act of 1975,

MC 141853 (M3F), filed Februa-y 28,
1980. (Notice of filing petition to modify
certificate.) Petitioner H. HOYT
McKAREM, d.b.a. C-B-C
TRANSPORTATION CO.-Petition for
modification, P.O. Box 1682, Memphis,
TN 38101. Representative: Douglas C.
Wynn, P.O. Box 1295, Greenville, MS
38701. Transferor operates under
Certificate in MC 141853 served April 28,
1978, as a common carrier in interstate
and foreign commerce over irregular
routes, transporting: General
commodities (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk,

- commodities requiring special
equipment and cement in containers):
Between pdints in Washington and
Bolivar Counties, MS. Between points in
Washington and Bolivar Counties, MS,
on the one hand, and, on the other, those
points in that part of Mississippi on,
north and west of a line beginning at
junction Interstate Highway 20 and the
Mississippi River at Vicksburg, and
extending east along Interstate Highway
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29 to junction U.S. Highway 80
immediately east of Vicksburg, thence
along U.S. Highway 80 to junction
Interstate Highway 20 at or near
Clinton, thence along Interstate
Highway 20 to junction Interstate
Highway 66 immediately southeast of
Jackson, thence north along Interstate
Highway 55 to junction U.S. Highway 51
immediately north of Jackson, thence
along U.S. Highway 51 to junction
Interstate Highway 55 immediately
north of Grenada, and thence along
Interstate Highway 55 to the
Mississippi-Tennessee State line (except
those points in Mississippi located
within the Commercial zone of
Memphis, Tenn., as defined by the
Commission]. Restriction: the authority
granted above is restricted to the
transportation of traffic having a prior or
subsequent movement by rail, water, or
motor vehicle. (Hearing sites: Memphis,
TN; Greenville, MS; Jackson, MS.]

Notes.-This Petition seeks to eliminate the
above Restriction and is directly related to
the Application filed under the title H. Hoyt
McKarem-Purchase-C-B-C Transports,"
Docket No. MC-F-14338F, filed concurrently
herewith, wherein McKarem seeks authority
from the Commission to control C-B-C by
purchase of all its assets, including the
above-described portions of C-B-C's
Certificate and by the assumption of its
liabilities. McKarem. and individual, is in
control of other carriers as described therein.
The sole purpose of the instant Petition is to
remove the above restriction from the
authority sought to be transferred in said
proceeding and said Restriction would
remain should said Control Application be
denied.

By the Commission.
Agatha L Megenovich,
Secretary.
[FR Doc. 80-2291 Ffled 7-30-80; .46 am)
BILLING CODE 7035-01-M

lAB 15 (SDM) *1

Petaluma & Santa Rosa Railroad Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
1121.23, that the Petaluma and Santa
Rosa Railroad Company has filed with
the Commission its amended color-
coded system diagram map in docket
No. AB 15 (SDM). The Commission on
June 30, 1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
State in which the railroad operates and
the Public Service Commission or

similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No. AB
15 (5DM).
Agatha L Morgenovich,
Secretary
[FR Docm 80- i-FIWe-d 74: 6& am!
BILLING COOE 7035-01-M

[AS 39 (SDM)]

St Louis Southwestern Railway Co4
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the St. Louis Railway
Company has filed with the Commission
its amended color-coded system
diagram map in docket No. AB 39
(SDM). The Commission on June 30,
1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
State in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission. Section
of Dockets, by requesting docket No. AB
39 (SDM).
Agatha L Mergenovich,
Secretary.
[FR Doc. 73-=W oid 7-30-10 &45 am]
BILLINIG CODE 7035-01-M

lAB 9 (SDM)]

St Louls-San Francisco Railway Co4
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the St. Louis-San
Francisco Railway Company has filed
with the Commission its amended color-
coded system diagram map in docket
No. AB 9 (SDM). The Commission on
June 30,1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagrant map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or

similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets. by requesting docket No- AB
9 (SDM].
Agatha L Mergenovich.
Secretary.
[FR Doc. o- Red -30 MS aml
BILJNG CODE 70=-01-1-

[AS 55 (SDM)-I

Seaboard Coast Line Railroad Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.2, that The Seaboard Coast Line
Railroad Company has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
55 (SDM]. The Commission on July 18,
1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission. Section
of Dockets, by requesting docket No. AB
55 (SDM).
Agatha L Macgenovicb.
Secretaiy.
[FRomc 80-=M94 rted -3o-ft & 0 am)
BILLING COEO 7136-

JAB 12 (SDM)*]

Southern Pacific Transportation Co;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Southern Pacific
Transportation Company has filed with
the Commission its amended color-
coded system diagram map in docket
No. AB 12 (SDM). The Commission on
July 14,1980. received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
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similar agency and the State designated
agency. Copies of the map may also be.
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No. AB
12 (SDM).
Agatha L. Mergenovich,
Secretary.
[FR Doec. 80-22D61 Filed 7-30-0; 8.45 aml
BILLNG CODE 703S-01-4

Tongue River Railroad Line
Construction
AGENCY: Interstate Commerce
Commission, Office of Policy and
Analysis, Energy and Environment
Branch.
ACTION: Change in time of scoping
meeting for the environmental impact
statement in the above-described
proceeding.

SUMMARY: On July 10, 1980, the
Interstate Commerce Commission
published in the Federal Register a
notice indicating the time and place of
the scoping meeting for the'.
Environmental Impact Statement which
is to be prepared in the above-described
proceeding. The notice statdd that the
scoping meeting would be held on
August 7,1980, at 9:00 a.m. at the
auditorium/classroom of the Miles
Community College in Miles City, MT.
Notice is hereby given that there will
still be a scoping meeting at thattime
and location on August 7, 1980.
However, there will also be an evening
session of the scoping meeting, for
persons unable to attend the morning
session. The evening session will be
held on August 7, 1980, at 7:30 p.m. in
Room 106 of the Miles Community
College.
FOR FURTHER INFORMATION CONTACT:
Ms. Carole Dawkins, Energy and
Environment Branch, Room 5380,
Interstate Commerce Commission, 12th
and Constitution Ave., NW.,
Washington, DC 20423, Telephone: (202)
275-7658.
Agatha L. Mergenovich,
Secretary.
[FR Doc- 80-22946 Filed 7-30-80, &45 am]
BILLING CODE 7035-01-M

CAB 109 (SDM)]

Quanah, Acme & Pacific Railway Co.;
Amended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,
§ 1121.23, that the Quanah, Acme and
Pacific Railway Company has filed with

the Commission its amended color-
coded system diagram map in docket
No. AB 109 (SDM). The Commission on
June 30, 1980, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor-of each
State in which the railroad operates and
the Public Service Commission or

- similar agency and the State designated
agency. Copies of the map may also ibe
requested from the railroad at a nominal
charge. The maps also may be examined
at the Office of the Commission, Section
of Dockets, by requesting docket No. AB
109 (SDM).
Agatha L. Mergenovich,
Secretary.
[FR Doec. 80-22958 Filed 7--800 845 am]
BILLING CODE 7035-01-M

[Ex Parte No. 285]

Maintenance of Records Pertaining to
Demurrage, Detention, and Other
Related Accessorial Charges by Rail
Common Carrier of Property
AGENCY: Interstate Commerce
Commission.

ACTION: Request for waiver of rule;"
request for comments. '

SUMMARY: The Commission invites
public comment on a request by the
Missouri-Kansas Texas (MKT) Railroad
Company for a three-year waiver of our
regulations at 49 CFR § 1254.03(k). These
rules require carriers to retain copies of
their bills at one central point. MKT
seeks the waiver in order to have time to
develop and implement a cost-efficient
method for its recordkeeping. -
DATES: Comments must be received on
or before September 2, 1980.
ADDRESSES: An original and 15 copies of
comments should be sent to: Office of
Proceedings-Room 5340, Interstate
Commerce Commission, Washington,
D.C. 20423.
FOR FURTHER INFORMATION CONTACT.
Richard Felder, (202) 275-7693.
SUPPLEMENTARY INFORMATION: Our
regulations at 49 CFR 1254.03(k),
adopted at 352 I.C.C. 739, 784 (1976),
state:

(k) Preparation of bills at central points.
When carriers prepares bills for freight
charges, demurrage, detention, storage,
switching, refrigeration, weighing'inspection,
car rentals, stopoff, reconsigning, diversion,
loading, or other accessorial services, or
where carriers grant special allowances to
shippers subject to tariff provisions lawfully
in effect, at central billing or accounting

points, copies of such bills of allownces shall
be maintained by the carriers, and shall be
available for inspection, at the same location
at which are also maintained all other
reports andrecords required to be made and
maintained under this part. (Emphasis
supplied.)

MKT states that, under Its present
recordkeeping system, It does not have
central billing and accounting points.
Rather, it maintains its freight bills in a
Customer Accounting Bureau at
Denison, TX, but keeps demurrage and
other accessorial records at local
stations. For MKT to consolidate all
records at a central location, its local
stations would have to send copies of all
documents and bills to Denison. This
procedure, it asserts, would involve
additional costs and administrative
burdens.

During the three-year transition period
MKT proposes to furnish, upon written
request, copies of the involved records
to all interested parties. However, MKT
asserts that its own experience shows
that only Commission employees have
requested to see the records involved.

This action will not significantly affect
the quality of the human environment or
the conservation of energy resources.
(49 U.S.C. Section 10421, 5 U.S.C. Section 553)

Decided: July 25, 1980
By the Commission, Michael Erenborg,

Acting Director, Office of Proceedings.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-2298 Filed 7-30 0, 8:45 am)

BILLING CODE 7035-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published In the
Federal Register of July 3, 1900, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00,

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.gs.i unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
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we find, preliminary, that each applicant
has demonstrated its proposed service
warrants a grant of the application
under the governing section of the
Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed within 45 days of
publication of this decision-notice (or, if
the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right

Note--All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP3-001

Decided: July 21,1980.
By the Commission, Review Board Number

3, Members Parker, Fortier and il Member
Fortier not participating.

MC 108435 (Sub-25F), filed July 10,
1980. Applicant- G & R TRANSPORT,
INC., 4703 Mayflower Ave., P.O. Box
911, Wausau, WI 54401. Representative:
Nancy J. Johnson, P.O. Box 218,103 E.
Washington St., Crandon, WI 54420.
Transporting granite, from Waukesha
and Watertown, WI, to points in SD, NE,
MN, IA, MO, IL, KY, IN, MI, OH, PA,
and NY.

Volume No. OP1-002

Decided: July 21,1980.
By the Commission, Review Board Number

1, Members Carleton. Joyce and Jones.
MC 730 (Sub-510F), filed July 14,1980.

Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a Corporation, 25 North
Via Monte, Walnut Creek, CA 94598.
Representative: Mr. Roland Rice, Suite

501, Perpetual Bldg., 1111 E SL, NW.
Washington, DC 20004. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between Olympia, WA, and San Luis
Obispo, CA, from Olympia over WA
Hwy 8 to junction U.S. Hwy 12, then
over U.S. Hwy 12 to junction U.S. Hwy
101, then over U.S. Hwy 101 to junction
CA Hwy 1, at or near San Francisco,
CA, then over CA Hwy 1 to San Luis
Obispo, and return over the same route,
(2) between San Diego, CA. and Laurie,
WA, from San Diego over Interstate
Hwy 15 to junction U.S. Hwy 395, then
over U.S. Hwy 395 to junction OR Hwy
11, then over OR Hwy 11 to junction U.S.
Hwy 12, then over U.S. Hwy 12 to
junction WA Hwy 127, then over WA
Hwy 127 to junction U.S. Hwy 195. then
over U.S. Hwy 195 to junction U.S. Hwy
395, at or near Spokane, WA, then over
U.S. Hwy 395 to Laurie, and return over
the same route, (3) toetween Newport
and Ontario, OR, over U.S. Hwy 20, (4)
between Biggs, OR, and Canby, CA,
from Biggs over U.S. Hwy 97 to junction
OR Hwy 140, then over OR Hwy 140 to
juhction OR Hwy 39, then over OR Hwy
39 to junction CA Hwy 139, then over
CA Hwy 139 to Canby, and return over
the same route, (5) between Madras and
Portland, OR, over U.S. Hwy 28, (6)
between Sacramento, CA, and Carson
City, NV, over U.S. Hwy 50, (7) between
Reno, NV, and Tucson. AZ, from Reno
over Interstate Hwy 80 to junction
Alternate U.S. Hwy 50, then over
Alternate U.S. Hwy 50 to junction U.S.
Hwy 95, then over U.S. Hwy 95 to
junction U.S. Hwy 93, at or near Boulder
City, NV, then over U.S. Hwy 93 to
junction U.S. Hwy 60, at or near
Wickenburg, AZ, then over U.S. Hwy 60
to junction Interstate Hwy 10, then over
Interstate Hwy 10 to Tucson, and return
over the same route, (8) between San
Bernardino, CA, and junction Interstate
Hwy 10 and U.S. Hwy 60, over Interstate
Hwy 10, (9) between San Diego, CA, and
Casa Grande, AZ. over Interstate Hwy
8. and (10) between Gila Bend and
Phoenix. AZ, over AZ Hwy 85, serving
all intermediate points on routes (1)
through (10) and serving all other points
in CA, OR, and WA, as off-route points.

Volume No. OPI-003

Decided: July 23, 1980.
By the Commission. Review Board Number

2 Members Chandler. Eaton. and Liberman.
MC 730 (Sub-511F), filed July 15,1980.

Applicant- PACIFIC INTERMOUNTAIN
EXPRESS CO., a corporation, 25 North

Via Monte. Walnut Creek. CA 94598.
Representative: Roland Rice, Suite 501
Perpetual Bldg., 1111 E St., NW.
Washington. DC 20004. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission. commodities in bulk, and
those requiring special equipment], (1)
between Van Buren. ME. and
Brownsville, TX from Van Buren over
U.S. Hwy 1 to junction Interstate Hwy
95, then over Interstate Hwy 95 to
junction Interstate Hwy 495. then over
Interstate Hwy 495 to junction Interstate
Hwy 290. then over Interstate Hwy 290
to junction Interstate Hwy 90. then over
Interstate Hwy 90 to junction Interstate
Hwy 88, then over Interstate Hwy 88 to
junction Interstate Hwy 84. then over
Interstate Hwy 84 to junction CT Hwy 8,
then over CT Hwy 8 to junction US.
Hwy 1, then over US. Hwy I to junction
Interstate Hwy 85, then over Interstate
Hwy 85 to junction U.S. Hwn 29, at or
near Greensboro, NC, then over US.
Hwy 29 to junction Interstate Hwy 85, at
or near Yadkin, NC, then over Interstate
Hwy 85 to junction Interstate Hwy 65 to
junction U.S. Hwy 90. then over U.S.
Hwy 90 to junction US. Hwy 59, then
over US. Hwy 59 to junction US. Hwy
77, then over US. Hwy 77 to
Brownsville, and return over the same
route; (2) between Bangor, ME. and New
Orleans, LA, from Bangor over US. Hwy
2 to junction U.S. Hwy 11. then over US.
Hwy 11 to junction Interstate Hwy 81.
then over Interstate Hwy 81 to junction
Interstate Hwy 40, then over Interstate
Hwy 40 to junction Interstate Hwy 75,
then over Interstate Hwy 75 to junction
Interstate Hwy 24, then over Interstate
Hwy 24 to junction Interstate Hwy 59,
then over Interstate Hwy 59 to junction
Interstate Hwy 10, then over Interstate
Hwy 10 to New Orleans, and return over
the same route; (3] between Portsmouth,
NH, and Binghampton. NY, from
Portsmouth over U.S. Hwy 4 to junction
U.S. Hwy 202. then over U.S. Hwy 202 to
junction ME Hwy 9, then over ME Hwy
9 to junction NY Hwy 7, then over NY
Hwy 7 to Binghamton. and return over
the same route; (4) between Canaan,
NH. and Boston. MA. from Canaan over
U.S. Hwy 3 to junction Interstate Hwy
93, then over Interstate Hwy 93 to
Boston, and return over the same route;
(5) between Bethel. ME and Portsmouth,
NH. from Bethel over ME Hwy 5 to
junction U.S. Hwy 302, then over U.S.
Hwy 302 to junction NH Hwy 16, then
over NH Hwy 16 to Portsmouth, and
return over the same route; (6) between
Watertown and Utica, NY, from
Watertown over NY Hwy 12 to junction
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NY Hwy 28, then over NY Hwy 28 to
Utica, and return over the same route;
(7) between Derby Line, VT, and
Scranton, PA, from Derby Line over
Interstate Hwy 91 to junction Interstate
Hwy 84, then over Interstate Hwy 84 to
Scranton, and return over the same
route; (8) between Rouses Point, NY,
and Marathon, TX, from Rouses Point
over U.S. Hwy 11 to junction Interstate
Hwy 87, then over Interstate Hwy 87 to
junction U.S. Hwy 20, then over U.S.
Hwy 20 to junction Interstate Hwy 79,
then over Interstate Hwy 79 to junction
Interstate Hwy 64, then over Interstate
Hwy 64 to junction U.S. Hwy 60, then
over U.S. Hwy 60 to junction.U.S. Hwy
62, then'over U.S. Hwy 62 to junction
Interstate Hwy 65, then over Interstate
Hwy 65 to junction U.S. Hwy 431, then
over U.S. Hwy 431 to junction U.S. Hwy
43, then over U.S. Hwy 43 to junction
U.S. Hwy 278, then over U.S. Hwy 278 to
junction AL Hwy 17, then over AL Hwy
17 to junction AL Hwy 18, then over AL
Hwy 18 to junction MS Hwy 12, then
over MS Hwy 12 to junction U.S. Hwy
45, then over U.S. Hwy 45 to junction
U.S. Hwy 80, then over U.S. Hwy 80 to
junction U.S. Hwy 67, then over U.S. '
Hwy 67 to junction U.S. Hwy 290, then
over U.S. Hwy 290 to junction U.S. Hwy
385, then over U.S. Hwy 385 to junction
U.S. Hwy 90, then over U.S. Hwy 90 to
Marathon, and return over the same
route; (9) between Watertown and
Plattsburgh, NY, over NY Hwy 3; (10)
.between Schenectady, NY, and
Concord, NH, from Schenectady over
NY Hwy 50 to junction U.S. Hwy.9, then
over U.S. Hwy 9 to junction NY Hwy
254, then over NY Hwy 254 to junction
U.S. Hwy 4, then over U.S. Hwy 4 to
junction Interstate Hwy 89, then over
Interstate Hwy 89 to junction U.S. Hwy
202, then over U.S. Hwy 202 to Concord,
and return over the same route; (11)
between Burlington, VT, and Pittsfield,
MA, over U.S. Hwy 7; (12) between
Utica and Binghamton, NY, over NY
Hwy 12; (13) between Cortland, NY, and
Princeton, WV, from Cortland over NY
Hwy 13 to junction NY Hwy 17, then
over NY Hwy 17 to junction U.S. Hwy
15, then over U.S. Hwy 15 to junction
U.S. Hwy 220, then over U.S. Hwy 220 to
juhction U.S. Hwy 50, then over U.S.
Hwy 50 to junction U.S. Hwy 219, then
over U.S. Hwy 219 to junction U.S. Hwy
19, then over U.S. Hwy 19 to Princeton,
and return over the same route; (14)
between Buffalo, NY, and Morgantown,
WV, from Buffalo over U.S. Hwy 219 to
junction U.S. Hwy 119, then over U.S.
Hwy 119 to Morgantown, and return
over the same route; (15) between
Trenton, NJ, and Amarillo, TX, from -
Trenton over U.S. Hwy 1 to junction

Interstate Hwy 276, then over Interstate
Hwy 276 to junction Interstate Hwy 76,
then over Interstate Hwy 76 to junction
Interstate Hwy 70, then over Interstate
Hwy 70 to junction U.S. Hwy 40, at or
near Old Washington, OH, then over
U.S. Hwy 40 to junction Interstate Hwy
44, then over Interstate Hwy 44 to
junction U.S. Hwy 66, then over U.S.
Hwy 66 to Amarillo, and return over the
same route; (16) between Erie, PA, and
Van Horn;TX, from Erie over Interstate
Hwy 79 to junction Interstate Hwy 90,
then over Interstate Hwy 90 to junction
Interstate Hwy 71, then over Interstate
Hwy 71 to junction U.S. Hwy 60, then
over U.S. Hwy 60 to junction U.S. Hwy
67, then over U.S. Hwy 67 to junction
U.S. Hwy 80, then over U.S. Hwy 80 to
Van Horn, and return over the same
route; (17) between Binghamton and
New York, NY, from Binghamton over
NY Hwy 17 to junction U.S. Hwy 6, then
over U.S. Hwy 6 to junction U.S. Hwy 9,
then over U.S. Hwy 9 to New York, and
return over the same route; (18) between
Sutton, WV, and McCamey, TX, from
Sutton over U.S. Hwy 19 to junction U.S.
Hwy 11, then over U.S. Hwy 11 to
junction U.S. Hwy 11E, then over U.S.
Hwy 11E to junction U.S. Hwy 23, then
over U.S. Hwy 23 to junction U.S. Hwy
70, then over U.S..Hwy 70 to junction
U.S. Hwy 19, then over U.S. Hwy 19 to
junction Interstate Hwy 20, then over
Interstate Hwy 20 to junction U.S. Hwy
82, then over U.S. Hwy 82 to junction
U.S. Hwy 385, then over U.S. Hwy 385 to
McCamey, and return over the same
route; (19) between Knoxville, TN, and
Oklahoma City, OK, over Interstate
Hwy 40; (20) between Montgomery, AL,
and Meridian, MS, over U.S. Hwy 80;
(21) between Kansas City, MO, and New
Orleans, LA, from Kansas City over U.S.
Hwy 50 to junction U.S. Hwy 65, then
over U.S. Hwy 65 to junction U.S. Hwy
80, then over U.S. Hwy 80 to junction
U.S. Hwy 61, then over U.S. Hwy 61 to
New Orleans, and return over the same
route; (22) between Louisville, KY, and
Iowa, LA, from Louisville over Interstate
Hwy 65 to junction U.S. Hwy 62, then
over U.S. Hwy 62 to junction U.S. Hwy
51, then over U.S. Hwy 51 to junction
U.S. Hwy 61, then over U.S. Hwy 61 to
junction U.S. Hwy 82, then over U,S.
Hwy 82 to junction U.S. Hwy 165, then
over U.S. Hwy 165 to Iowa, and return
over the same route; (23) between
Indianapolis, IN, and Henderson, KY,
from Indianapolis over IN Hwy 67 to
junction U.S. Hwy 231, then over U.S.
Hwy 231 to junction IN Hwy 57, then
over IN Hwy 57 to junction U.S. Hwy 41,
then over U.S. Hwy 41 to junction U.S.
Hwy 60, then over U.S. Hwy 60 to
Henderson and return over the same

route; (24) between Effingham, IL, and
Memphis, TN, over Interstate Hwy 57
(25) between St. Louis, and Poplar Bluff,
MO, over U.S. Hwy 67; (26) between
Turrell, AR, and Boise City, OK, from
Turrell over U.S. Hwy 63 to junction US.
'Hwy 62, then over U.S. Hwy 62 to
junction U.S. Hwy 69, then over U.S.
Hwy 69 to junction U.S. Hwy 60, then
over U.S. Hwy 60 to junction U.S. Hwy
64, then over U.S. Hwy 64 to Boise City,
and return over the same route; (27)
between Joplin, MO, and Tulsa, OK,
from Joplin over U.S. Hwy 60 to junction
U.S. Hwy 166, then over U.S. Hwy 106 to
junction U.S. Hwy 169, then over U,S.
Hwy 169 to Tulsa, and return over the
same route; (28) between Boise City,
OK, and Corpus Christi, TX, from Boise
City over U.S. Hwy 385 to junction U.S.
Hwy 87, at or near Hartley, TX, then
over U.S. Hwy 87 to junction U.S. Hwy
287, at or near Dumas, TX, then over
U.S. Hwy 287 to junction U.S. Hwy 87 at
or near Amarillo, TX, then over U.S,
Hwy 87 to junction U.S. Hwy 181, then
over U.S. Hwy 181 to junction U.S. Hwy
77, then over U.S. Hwy 77 to junction TX
Hwy 44, then over TX Hwy 44 to Corpus
Christi, and return over the same route;
(29) between Buffalo, OK, and McAIlen,
TX, from Buffalo over U.S. Hwy 183 to
junction U.S. Hwy 270, then over U.S.
Hwy 270 to junction U.S. Hwy 281, then
over U.S. Hwy 281 to McAllen, and
return over the same route: (30) between
El Paso and Harlingen, TX, from El Paso
over U.S. Hwy 80 to junction U.S. Hwy
90, then over U.S. Hwy 90 to junction
U.S. Hwy 277, then over U.S. Hwy 277 to
junction U.S. Hwy 83, then over U.S.
Hwy 83 to Harlien, and return over
the same.route; (31) between Seymour
and Houston, TX, from Seymour over'
U.S. Hwy 277 to junction U.S. Hwy 0,
then over U.S. Hwy 90 to Houston, and
return over the same route; (32) between
Wichita, KS, and Sinton, TX, from
Wichita over Interstate'Hwy 35 to
junction Interstate Hwy 35W, at or near
Denton, TX, then over Interstate Hwy
35W to junction Interstate Hwy 35, at or
near Hillsboro, TX, then over Interstate
Hwy 35 to junction U.S. Hwy 77, at or
near Waco, TX, then over U.S. Hwy 77
to Sinton, and return over the same
route; (33) between Victoria and Laredo,
TX, over U.S. Hwy 59; (34) between
Texarkana and Round Rock, TX, from
Texarkana over U.S. Hwy 59 to junction
TX Hwy 43, the over TX Hwy 43 to
junction U.S. Hwy 79, then over U.S.
Hwy 79 to Round Rock, and return over
the same route; (35) between Waco and
San Antonio, TX, over Interstate Hwy
35; (36) between Shreveport, LA, and
Houston, TX, from Shreveport over
Interstate Hwy 20 to junction U.S, Hwy
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79, then over U.S. Hwy 79 to junction
U.S. Hwy 59, then over U.S. Hwy 59 to
Houston, and return over the same
route; (37) between Muskogee, OK, and
Dallas, TX, from Muskogee over U.S.
Hwy 69 to junction U.S. Hwy 75, then
over U.S. Hwy 75 to Dallas, and return
over the same route; (38) between Little
Rock, AR, and Wichita Falls, TX, from
Little Rock over Interstate Hwy 30 to
junction U.S. Hwy 70, then over U.S."
Hwy 70 to junction U.S. Hwy 259, at or
near Broken Bow, OK, then over U.S.
Hwy 259 to junction U.S. Hwy 70, at or
near Idabel, OK, then over U.S. Hwy 70
to junction U.S. Hwy 281, then over U.S.
Hwy 281 to Wichita Falls, and return
over the same route; and (39) between
Houston and Fredericksburg, TX, over
U.S. Hwy 290; serving all intermediate
points on routes (1) through (39), and
serving all other points in AR, LA, ME,
NH, NY, OK, TX, and VT, as off-route
points in connection with routes (1)
through (39) and carrier's otherwise
authorized regular-routes.

Note.-Applicant intends to tack this
authority with its existing regular-route
operations.

MC 730 (Sub-512F), filed July 16,1980.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a corporation, 25 North
Via Monte, Walnut Creek, CA 94598.
Representative: Roland Rice, Suite 501,
Perpetual Bldg., 1111 E St, N.W.,
Washington, DC 20004. Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment, (1)
between New Orleans, LA, and
Jacksonville, FL. over U.S. Hwy 90; (2)
between Jackson, MS, and Melbourne,
FL, from Jackson over U.S. Hwy 49 to
junction U.S. Hwy 98, then over U.S.
Hwy 98 to junction U.S. Hwy 27, then
over U.S. Hwy 27 to junction FL Hwy 40,
then over FL Hwy 40 to junction U.S.
Hwy 17, then over U.S. Hwy 17 to
junction U.S. Hwy 192, then over U.S.
Hwy 192 to Melbourne, and return over
the same route; (3) between Vicksburg,
MS, and Miami, FL, from Vicksburg over
U.S. Hwy 80 to junction U.S. Hwy 82,
then over U.S. Hwy 82 to junction U.S.
Hwy 19, then over U.S. Hwy 19 to
junction U.S. Hwy 41, then over U.S.
Hwy 41 to Miami, and return over the
same route; (4) between Nashville, TN,
and St. Petersburg, FL, from Nashville
over Interstate Hwy 24 to junction
Interstate Hwy 75, then over Interstate
Hwy 75 to junction Interstate Hwy 275,
then over Interstate Hwy 275 to St.
Petersburg, and return over the same
route; (4) between Binghamton, NY, and

New Orleans, LA, from Binghamton over
Interstate Hwy 81 to junction Interstate
Hwy 40, then over Interstate Hwy 40 to
junction Interstate Hwy 75, then over
Interstate Hwy 75 to junction Interstate
Hwy 24, then over Interstate Hwy 24 to
junction Interstate Hwy 59, then over
Interstate Hwy 59 to junction Interstate
Hwy 10, then over Interstate Hwy 10 to
New Orleans, and return over the same
route; (6) between Scranton, PA, and
Key West. FL, from Scranton over
Interstate Hwy 380 to junction Interstate
Hwy 80, then over Interstate Hwy 80 to
junction PA Hwy 33, then over PA Hwy
33 to junction U.S. Hwy 22, then over
U.S. Hwy 22 to junction PA Hwy 611,
then over PA Hwy 611 to junction U.S.
Hwy 202, then over U.S. Hwy 202 to
junction Interstate Hwy 95, then over
Interstate Hwy 95 to junction U.S. Hwy
301 at Petersburg, VA, then over U.S.
Hwy 301 to junction Interstate Hwy 95
at or near Emporia, VA, then over
Interstate Hwy 95 to junction U.S. Hwy
1, then over U.S. Hwy I to Key West,
and return over the same route; (7)
between Lake City and Miami, FL, from
Lake City over FL Hwy 100 to junction
U.S. Hwy 301, then over U.S. Hwy 301 to
junction U.S. Hwy 441, then over U.S.
Hwy 441 to junction U.S. Hwy 27, then
over U.S. Hwy 27 to Miami, and return
over the same route; (8) between
Jacksonville and Punta Gorda, FL, over
U.S. Hwy 17; (9) between Tampa and
Vero Beach, FL, over FL Hwy 60; (10)
between Fort Myers and West Palm
Beach, FL, from Fort Myers over FL Hwy
80 to junction U.S. Hwy 441, thdh over
U.S. Hwy 441 to West Palm Beach, and
return over the same route; (11) between
Bay City, MI and Mobile, AL, from Bay
City over Interstate Hwy 75 to junction
Interstate Hwy 69, then over Interstate
Hwy 69 to junction Interstate Hwy 65,
then over Interstate Hwy 65 to junction
U.S. Hwy 31 at Kimberly, AL, then over
U.S. Hwy 31 to junction Interstate Hwy
65 at Siluria, AL, then over Interstate
Hwy 65 to Mobile, and return over the
same route; (12) between Panama City,
FL, and Trenton, NJ, from Panama City
over U.S. Hwy 231 to junction U.S. Hwy
431, then over U.S. Hwy 431 to junction
U.S. Hwy 80, then over U.S. Hwy 80 to
junction Alternate U.S. Hwy 27, then
over Alternate U.S. Hwy 27 to junction
GA Hwy 85, then over GA Hwy 5 at
junction Interstate Hwy 75. then over
Interstate Hwy 75 to junction Interstate
Hwy 85, then over Interstate Hwy 85 to
junction U.S. Hwy 29, at or near
Lexington, NC, then over U.S. Hwy 29 to
junction Interstate Hwy 85 to
Greensboro, NC, then over Interstate
Hwy 85 to junction U.S. Hwy 58, then
over U.S. Hwy 58 to junction U.S. Hwy

13, then over U.S. Hwy 13 to junction
U.S. Hwy 1, then over U.S. Hwy I to
Trenton, and return over the same route;
(13) between Fint, ?, and Charleston,
SC, from Flint over U.S. Hwy 23 to
junction Interstate Hwy 64, then over
Interstate Hwy 64 to junction Interstate
Hwy 77, then over Interstate Hwy 77 to
junction U.S. Hwy 21, at Charlotte, NC,
then over U.S. Hwy 21 to junction
Interstate Hwy 26, then over Interstate
Hwy 26 to Charleston, and return over
the same route; (14) between Kansas
City, MO. and Savannah, GA. from
Kansas City, over U.S. Hwy 50 to
junction U.S. Hwy 65, then over U.S.
Hwy 65 to junction U.S. Hwy 60, then
over U.S. Hwy 60 to junction U.S. Hwy
63, then over U.S. Hwy 63 to junction
Interstate Hwy 55. then over Interstate
Hwy 55 to junction Interstate Hwy 240,
then over Interstate Hwy 240 to junction
U.S. Hwy 78, then over U.S. Hwy 78 to
junction U.S. Hwy 280, then over U.S.
Hwy 280 to junction U.S. Hwy 80, then
"over U.S. Hwy 80 to junction Interstate
Hwy 16, then over Interstate Hwy 16 to
Savannah, and return over the same
route; (15) between Hammond, IN, and
Mobile, AL. from Hammond over U.S.
Hwy 41 to junction Interstate Hwy 24,
then over Interstate Hwy 24 to junction
U.S. Hwy 431, then over U.S. Hwy 431 to
junction U.S. Hwy 43, then over U.S.
Hwy 43 to Mobile, and return over the
same route; (16) between Fint, MI, and
Florence, SC, from Flint over Interstate
Hwy 75 to junction U.S. Hwy 441, then
over U.S. Hwy 441 to junction U.S. Hwy
19, then over U.S. Hwy 19 to junction
U.S. Hwy 276, then over U.S. Hwy 276 to
junction U.S. Hwy 64, then over U.S.
Hwy 64 to junction Interstate Hwy 26,
then over Interstate Hwy 26 to junction
Interstate Hwy 20, then over Interstate
Hwy 20 to Florence, and return over the
same route; (17) between Detroit, MI.
and Chicago, IL, over Interstate Hwy 94;
(18) between Detroit and Kalamazoo,
M1, from Detroit over Interstate Hwy 96
to junction U.S. Hwy 131, then over U.S.
Hwy 131 to Kalamazoo, and return over
the same route; (19) between Canton,
OH, and Norfolk, VA, from Canton over
Interstate Hwy 77 to junction U.S. Hwy
60, then over U.S. Hwy 60 to Norfolk,
and return over the same route; (20)
between Dallas. TX, and Brunswick,
GA. from Dallas over Interstate Hwy 30
to junction U.S. Hwy 82, then over U.S.
Hwy 82 to junction U.S. Hwy 80, then
over U.S. Hwy 80 to junction U.S. Hwy
280, then over U.S. Hwy 280 to GA Hwy
55, then over GA Hwy 55 to junction
U.S. Hwy 82, then over U.S. Hwy 82 to
junction U.S. Hwy 84, then over U.S.
Hwy 84 to Brunswick, and return over
the same route; (21) between St. Louis,
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MO, and Jacksonville, FL, from St. Louis,
over Interstate Hwy 64 to junction U.S.
Hwy 23. then over Interstate Hwy 23 to
junction U.S. Hwy 25, then over U.S.
Hwy 25 to junction U.S. Hwy 1, then
over U.S. Hwy I to Jacksonville, and
return over the same route; (221 between
Memphis, TN, and Williamston, NC,
over U.S. Hwy 64; (23] between Willow
Springs, MO. and Lexington, KY. from
Willow Springs, over U.S. Hwy 60 to
junction U.S. Hwy 62, at or near
Paducah, KY, then over U.S. Hwy 6Z to
junction U.S. Hwy 60, at or near
Versailles, KY, then over U.S. Hwy 60 to
Lexington, and return over the same
route; (24] between Memphis and
Bristol, TN. from Memphis over
Interstate Hwy 40 to junction US. Hwy
11W, then over U.S. Hwy 11W to Bristol,
and return over the same route; (25]
between St. Louis, MO, and Odessa, DE,
from St. Louis over U.S. Hwy 50 to
junction U.S. Hwy 301, then over U.S.
Hwy 301 to junction DE Hwy 299. then
over DE Hwy 299 to Odessa, and return
over the same route; (26] between
Birmingham, AL, and St. George, SC,
from Birmingham over U.S. Hyv 78 to
junction U.S. Hwy 278, at or near -
Atlanta, GA, then over US. Hwy 278 to
junction 78, at or near White Pond. SC,
then over U.S. Hwy 78 to St. George, and
return over the same route; (27) between
Chicago, IL, and New Orleans, LA, from
Chicago, over Interstate Hwy 57 to
junction Interstate Hwy 55, then over
Interstate Hwy 55 to.junction U.S. Hwy
51, at or near Ponchatoula, LA, then over
U.S. Hwy 51 to junction Interstate Hwy
10, then over Interstate Hwy 10 to New
Orleans, and return over the same route;
(28) between St. Louis, MO, and
Philadelphia, PA, from St. Louis over
Interstate Hwy 70 to junction Interstate
Hwy 76, then over Interstate Hwy 76 to
junction Interstate Hwy 83, then over .
Interstate Hwy 83 to junction U.S. Hwy
322, then over U.S. Hwy 32 to junction
U.S. Hwy 422, then over U.S. Hwy 42Z to
Philadelphia, and return over the same

- route; (291 between Phillipsburg, NJ, and
Greensboro, NC, from Phillipsburg over
U.S. Hwy 22 to junction PA Hwy g then
over PA Hwy 9 to junction U.S. Hwy
222, then over U.S. Hwy 22Z to junction
U.S. Hwy 30, then over U.S. Hwy 30 to
junction U.S. Hwy 15, then over U.S.
Hwy 15 to junction U.S. Hwy 29, then
over U.S. Hwy 2.q to Greensboro, and
return over the same route; (30) between
St. Louis, MO, and Mobile, AL, from St.
Louis, over Interstate Hvy55 to junction
U.S. Hwy 60, then over U.S. Hwy 60 to
junction U.S. Hwy 51. then over U.S.
Hwy 51 to junction U.S. Hwy 45E, then
over U.S. Hwy 45E to junction U.S. Hwy

.45, then over U.S. Hwy 45 to Mobile, and

return over the same route; (31] between
Memphis. TN, and New Orleans, LA,
over-U.S. Hwy 61; (32] between Natchez,
MS. and Waycross, GA. over US. Hwy
84; (33] between Hopkinsville and
Boaing Green, KY, over U.S. Hwy 68:
(34) between Newport News, VA, and
Ridgeland, SC, over U.S. Hwy 17; (35]
between Wilmington, NC, and Atlanta,
GA, from Wilmington over U.S. Hwy 74
to junction Interstate Hwy 40, then over
Interstate Hwy 40 to junction U.S. Hwy
19, then over U.S. Hwy 19 taAtlanta,
and return over the same route; (36]
between Augusta, GA, and Petersburg,
VA, over U.S. Hwy 1; (37] between
Montgomery and Dothan, AL, over U.S.
Hwy 231; (38) between Bainbridge, GA,
and Tallahassee, FL. over U.S. Hwy 27;
(39) between Opp, AL, and Santa Rosa
Beach, FL, from Opp over U.S. Hwy 331
to junction U.S. Hwy 98, then over U.S.
Hwy 98 to Santa Rosa Beach, and return
over the same route; and (40) between
Atlanta, GA, and Montgomery, AL, over
Interstate Hwy 85; serving all
intermediate points on routes (I] through
(40), and serving all other points in AL,
FL, GA, MS, NC, SC, and TN as off-route
points in connection-With routes (1)
through (40].

Note.-Applicant intends to tack the above
authority with its existing regular-route
operations.

MC 730 (Sub-513F), filed July 16, 1980.'
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., 25 North Via Monte,
Walnut Creek, CA 94598.
Representativ6: Roland Rice, Suite 501,
PerpetualBIdg., 1111 E Street, XW.,
Washington, DC 20004. Over regular
routes, transporting general
commotiffes (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and.
those requiring special equipment], (1]
between St. Paul, MN and Green Bay,
WI, (a] from St Paul over Interstate Hwy
94 to junction WI Hwy 29, then over WI
Hwy 29 to Green Bay, and return over
the same route, and (b) from junction
Interstate Hwy 94 and WI Hwy 29 over
Interstate Hwy 94 to junction U.S. Hwy
10, then over U.S. Hwy 10 to junction -
U.S. Hwy 41, and then over US. Hwy 41
to Green Bay, and return over the same
route; C2] between Chicago. IL, and Eau
Claire, W , from Chicago over U.S. Hwy
12 to junction combined Interstate Hwys
90 and 94 at or near Madison, WL then
over combined Interstate Hwys go and
94 to junction Interstate Hwy 94, and
then over Interstate Hwy 94 to Eau
Claire, and return over the same route;
(3) between Missoula, MT, and Superior,
WI, (al from Missoula over Interstate
Hwy 90 to Billings, then over Interstate

Hwy 94 to Fargo, ND, then over U.S.
Hwy 10 to junction MN Hwy 210, then
over MN Hwy 210 to junction Interstate
Hwy 35. then over Interstate Hwy 35 to
junction U.S. Hwy 2 and then over U.S.
Hwy 2 to Superior, and return over the,
same route, and (b) from Fargo over
Interstate Hwy 94 to junction MN Hwy
23, then over MN Hwy 23 to junction
Interstate Hwy 35, and then over
Interstate Hwy 35 to junction U.S. Hwy
2, and then over U.S. Hwy Z to Superior,
and return over the same route; (4)
between Milwaukee and Green Bay, WI,
(a) over U.S. Hwy 41, and (b] over U.S.
Hwy 141; (5) between Wausau and
Milwaukee, WI, from Wausau over U.S.
Hwy 51 to junction combined Interstate
Hwys 90 and 94, then over combined
Interstate Hwys 90 and 94 to junction
Interstate Hwy 94 at or near Madison,
WI, and then over Interstate Hwy 94 to
Milwaukee, and return over the same
route; (6) between St. Paul and St.
Cloud, MN, over U.S. Hwy 10; (7)
between St. Paul and Sandstone, MN,
from St. Paul over Interstate Hwy 35 to
junction MN Hwy 23, tt or near
Sandstone, and then over MN Hwy 23 to
Sandstone, and return over the same
route; (8] between Sioux Falls, SD, and
Billings, MT. from Sioux Falls over
Interstate Hwy 90 to junction U.S. Hwy
85, then over U.S. Hwy 85 to junction
U.S. Hwy 212, and then over U.S. Hwy
212 to Billings, and return over the same
route; (9) between Charles City, IA, and
Madison, WL over U.S. Hwy 18; (10]
between Omaha, NE, and Indianapolis,
IN, from Omaha over U.S. Hwy 275 to
junction U.S. Hwy 34, then over U.S.
Hwy 34 to junction Interstate Hwy 74,
then over Interstate Hwy, 74 to
Indianapolis, and return over the same
route; (11) between Duluth and flemidji,
MN. from Duluth over U.S. Hwy 53 to
International Falls, MN. and then over
U.S. Hwy 71 to Bemidji, and return over
the same route; (12] between Sioux City,
IA, and Pembina, ND, over Interstate
Hwy 29; (13) between Winona, MN, and
Wall, SD, from Winona over U.S. Hwy
14 to junction Interstate Hwy 90, at or
near Wall, and then over Interstate Hwy
90 to Wall, and return over the same
route; (14] between Bridgeport. NE, and
Rapid City, SD, from Bridgeport over
U.S. Hwy 385 to junction SD Hwy 79,
and then over SD Hwy 79 to Rapid City,
and return over the same route; (15]
between Minot, ND, and Eau Claire, WI,
from Minot over U.S. Hwy 2 to junction,
U.S. Hwy 53, and then. over U.S. Hwy 53
to Eau Claire, and return over the same
route; (16) between Cheyenne, WY, and
Grassrange, MT, from Cheyenne over
U.S. Hwy 87 to junction MT Hwy 200 at
or near Grassrange, and then over MT
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Hwy 200 to Grassrange, and return over
the same route; (17) between Butte and
Sweetgrass, MT, (a) over U.S. Hwy 91,
and (b) over Interstate Hwy 15; (18)
between Garrison and Helena, MT, over
U.S. Hwy 12; (19) between Great Falls,
MT, and Portal, ND, from Great Falls
over U.S. Hwy 87 to junction MT Hwy
200, then over MT Hwy 200 to junction
MT Hwy 200S, then over MT Hwy 200S
to junction Interstate Hwy 94, then over
Interstate Hwy 94 to junction MT Hwy
16, then over MT Hwy 16 to junction MT
Hwy 200, then over MT Hwy 200 to
junction ND Hwy 200, then over ND
Hwy 200 to junction U.S. Hwy 85, then
over U.S. Hwy 85 to junction ND Hwy 5,
then over ND Hwy 5 to junction U.S.
Hwy 52, then over U.S. Hwy 52 to Portal,
and return over the same route; (20)
between Rockford, IL, and St. Paul, MN,
from Rockford over U.S. Hwy 51 to
junction IL Hwy 75, then over IL Hwy 75
to junction Interstate Hwy 90, then over
Interstate Hwy 90 to junction combined
Interstate Hwys 90 and 94 at or near
Madison, WI, then over combined
Interstate Hwys 90 and 94 to junction
Interstate-Hwy 90 near Tomah, WI, then
over Interstate Hwy 90 to junction U.S.
Hwy 61, and then over U.S. Hwy 61 to
St. Paul, and return over the same route;
(21) between Albert Lea and Burnsville,
MN, over MN Hwy 13; (22) between
Cedar Rapids and Mt. Pleasant, IA, over
U.S. Hwy 218; (23) between Coeur
D'Alene and New Meadows, ID, over
U.S. Hwy 95; (24] between Butte, MT.
and Idaho Falls, ID, over U.S. Hwy 91;
(25) between Grangeville and Kooskia,
ID, over ID Hwy 13; (26) between
Duluth, MN, and port of entry on the
U.S.-Canada boundary line at or near
Grand Portage, MN, over U.S. Hwy; 61;
(27) between Kansas City, MO, and
Rockford, IL, from Kansas City over U.S.
Hwy 24 to junction U.S. Hwy 51, and
then over U.S. Hwy 51 to Rockford, and
return over the same route; (29) between
Missoula and Port of Roosville, MT, over
U.S. Hwy 93; (30) between Des Moines,
IA and Manitowoc, WI, from Des
Moines over Interstate Hwy 235 to
junction Interstate Hwy 80, then over
Interstate Hwy 80 to junction Interstate
Hwy 380, then over Interstate Hwy 380
to Cedar Rapids, IA, and then over U.S.
Hwy 151 to Manitowoc, and return over
the same route; (31] between Pierre, SD.
and Portal, ND, from Pierre over U.S.
Hwy 83 to junction U.S. Hwy 52, then
over U.S. Hwy 52 to Portal, and return
over the same route; (32) between Green
Bay and Copper Harbor, WI, over U.S.
Hwy 41; (33) between Chicago, IL, and
Sault Ste. Marie, MI, from Chicago over
Interstate Hwy 94 to junction U.S. Hwy
131, then over U.S. Hwy 131 to junction

Interstate Hwy 96, then over Interstate
Hwy 96 to junction U.S. Hwy 27, to
junction Interstate Hwy 75, and then
over Interstate Hwy 75 to Sault Ste.
Marie, and return over the same route;
(34) between St. Ignace and Rapid River,
MI, over U.S. Hwy 2; (35) between South
Bend, IN, and Detroit, MI, from South
Bend over U.S. Hwy 31 to junction U.S.
Hwy 12, to Detroit. and return over the
same route; (36) between Lansing and
Detroit, MI, over Interstate Hwy 96; (37)
between Detroit and Clare, MI, from
Detroit over Interstate Hwy 75 to
junction U.S. Hwy 10, and then over U.S.
Hwy 10 junction U.S. Hwy 27, at or near
Clare, and then over U.S. Hwy 27 to
Clare, and return over the same route;
(38) between South Bend, IN, and St.
Joseph, MI, over U.S. Hwy 31; (39)
between Superior, WI, and Escanaba,
ML over U.S. Hwy 2; and (40) between
Flint and Detroit, MI, from Flint over MI
Hwy 21 to junction Interstate Hwy 94.
and then over Interstate Hwy 94 to
Detroit. and return over the same route;
serving all intermediate points on routes
(1) to (40) above, and serving Boulder,
CO, Bloomington, Columbus, Franklin,
North Vemor, and Seymour, IN. Crafton
and Wahpeton, ND. Deadwood, Lead.
Vermillion, Watertown. and Yankton,
SD, those points in IL and In on and
north Interstate Hwy 70, and points in
IA, MI, MN, and WI as off-route points
in connection with routes (1) to (40)
above.

Note.-Appllcant intends to tack the
sought rights to Its existing regular-route
authority.
Agatha L. Mergenovich,
Secretary.
IFM Dvoe. -=0 Filed 7-30-t 8:45 an.]
BILUNG CODE 7035-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after March 1, 1979.,are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247).
these rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1,1979) %pill be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and

facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting
forth a specific grounds upon which it is
made, including a detailed statement of
petitioner's interest, the particular facts,
matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest, (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e] the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(I) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.
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Any authority granted nay reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.
Findingg

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each.common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to
perform the service proposed and to-
conform to the requirements of title 49,
Subtitle IV, United States Code, and the
Commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent wih the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
petitions for intervention, filed on or
before September 2, 1980 (or, if the
application later becomes unopposed),
appropriate auithority will'be issued to
each applicant (except those with duly
noted problems) upon compliance with
certain requirements which will be set
forth in a notification of effectiveness of
the decision-notice. To the extent that
the authority sought be below may
duplicate an applicant's other authority,
such duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the
following decision-notices on or before

September 2, 1980, or the application
shall stand denied.

Note.-All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

Volume No. 262

Decided: June 23,1980.
By the Commission, Review Board Number

2, Members Chandler, Easton and Liberman.
Member Eaton not participating.

MC 20894 (Sub-26F), filed October 26,
1979. Applicant: P. CALLAHAN, INC.,
5240 Comly St, Philadelphia, PA 19135.
Representative: Maxwell A. Howell,
1100 Investment Bldg., 1511 K St. N.W.,
Washington, DC 20005. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Philiidelphia, PA,
points in Berks, Bucks, Chester,
Delaware, Lancaster, Lehigh,
Montgomery, Northampton, York,
Lebanon, Dauphin, Schuylkill, Carbon,
Luzerne, Monroe, and Lackawanna
Counties, PA, Accomack and
Northampton Counties, VA, and those in
DE and MD. (Hearing site: Washington,
DC, or Philadelphia, PA.)

Note.-Applicant intends to tack this
authority vith its regular-route authority at
Philadelphia, PA, to provide service at points
in NJ, and those in Nassau, Suffolk, and
Westchester Counties, NY.

MC 52914 (Sub-4F), filed April 7,1980.
Applicant: FITCHETr TRUCK LINES,
INC., (PO Box 10799), 3641 N.W. Front
Ave., Portland, Oregon 97210.
Representative: Lawrence V. Smart, Jr.,
419 N.W. 23rd Ave., Portland, Oregon
97210. Transporting (1) Plastic articles
and (2) materials and supplies used in
the manufacture and distribution of
plastic articles, between the facilities of
Nalle Plastics, Inc. at or near Portland,
OR, on the one hand, and, on the other
points in WA and CA. (Hearing site:
Portland, OR.)

MC 107934 (Sub-39F), filed March 31,
1980. Applicant: BYRD MOTOR LINE,
INCORPORATED, Hargrave Road,
Lexington, NC 27292. Representative:
John R. Sims, Jr., 915 Pennsylvania Bldg.,
425-13th St., N.W., Washington, DC
20004. Transporting (1)machinery, from -

Lexington, NC, to points in AL, AR, FL,
GA, TX, IA, IL, IN, KS, KY, LA, MD, MI,
MO, MS, NC, OH, SC, TN, VA, WI, and
WV; and (2) materials equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, in the reverse direction. (Hearing,
site: Washington, DC, or Lexington, NC.)

MC 110525 (Sub-1319FJ, filed March
31,1980. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 East
Lancaster Ave., Downingtown, PA
19335. Representative: Thomas J.
O'Brien (same address as applicant).
Transporting commodities in bulk, in
tank vehicles between points In the U.S.
(except AK and I). (Hearing site:
Lionville, PA.)

MC 111274 (Sub-58F), filed March 25,
1980. Applicant: SCHMIDGALL
TRANSFER INC., P.O. Box 351, Morton,
IL 61550. Representative: Frederick C.
Schmidgall (same address as applicant),
Contract carrier, transporting iron and
steel articles, (1) from the facilities of
Keystone Consolidated Industries, Inc.,
at or near Peoria, IL to points in AZ, CA,
CO, ID, KS, MN, MT, NB, NM, ND, NV,
OK, OR, SD, TX, UT, WA, and WY, and
(2) from the facilities of Keystone
Consolidated Industries, Inc., at or near
Santa Clara, CA, to points in AZ, NM,
NV, OR, TX, and WA, under continuing
contract(s) with Keystone Consolidated
Industries, Inc., of Peoria, IL. (Hearing
site: Springfield or Chicago, IL.)

MC 114334 (Sub-79F), filed April 3;'
1980. Applicant: BUILDERS
TRANSPORTATION COMPANY, a
corporation, 3710 Tulane Road,
Memphis, TN 38116. Representative:
Dale Woodall, 900 Memphis Bank
Building, Memphis, TN 38103.
Transporting iron and steel articles,
from Beaumont, TX to the facilities of
Davis Walker Steel & Wire Corporation
at Memphis, TN. (Hearing site:
Memphis, TN.)

MC 114334 (Sub-81F), filed April 17,
1980. Applicant: BUILDERS
TRANSPORTATION COMPANY, a
corporation, 3710 Tulane Road,
Memphis, TN 38116. Representative:
Dale Woodall, 900 Memphis Bank
Building, Memphis, TN 38103.
Transporting asphalt rooflng products,
from Stephens and Camden, AR, to
points in OK, MO, KY, TN, IL, IN, AL,
LA, and MS. (Hearing site: Memphis,
TN.)

MC 116254, (Sub-315F), filed April 7,
1980. Applicant: CHEM-HAULERS, INC.,
118 East Mobile Plaza, Florence, AL,
35631. Representative: Hampton M.
Mills (same address as above).
Transporting titanium dioxide slurry, in
tank vehicles, from the facilities of E. I.
DuPont de Nemours and Company, at
New Johnsonville, TN, to points In AZ,
AR, CO, CT, ID, IL, IN, KS, ME, MI, MN,
MS, MT, NE, NV, NH, NM, NC, ND, OK,
OR, R, SC, SD, UT, VT, VA, WA, WI,
and WY. (Hearing site: Nashville, TN or
Washington, DC.)

MC 133655 (Sub-216F), filed April 7,
1980. Applicant: TRANS-NATIONAL
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TRUCK, INC., P.O. Box 402535, Dallas,
TX 75240. Representative: Matthew J.
Reid, Jr., P.O. Box 2298, Green Bay, WI
54306. Transporting such commodities
as are dealt in or used by manufacturers
and distributors of sporting goods,
between Tyler, TX, on the one hand,
and, on the other, those points in the
U.S. in and east of ND, SD, NE, KS, OK.
and TX. (Hearing site: Dallas, TX.)

MC 134064 ISub-42F), filed April 23,
1979. Applicant: INTERSTATE
TRANSPORT, INC., 1820 Atlanta
Highway, Gainesville, GA 30501.
Representative: Michael H. Mashburn,
111 Holcomb, P.O. Box 869, Springdale,
AR 72764. Transporting foodstuffs. from
Jersey City, NJ, to points in OH, IN, MI,
IL, WL FL, NC, SC, GA, and AL
(Hearing site: Atlanta, GA, or
Fayetteville, AR.)

MC 135835 (Sub-3F), filed April 7,
1980. Applicant WILLIAM C. BAIRD,
t.d.b.a. JOHN BAIRD, 146 Cherry Lane,
Aliquippa, PA 15001. Representative:
Henry M. Wick, Jr., 2310 Grant Building,
Pittsburgh, PA 15219. Contract carrier,
transporting such commodities as are
dealt in by retail department stores and
mail order houses, from the facilities of
Sears, Roebuck and Co., at Pittsburgh,
PA, to Points in Brooke and Hancock
Counties, WV, and Columbiana,
Mahoning, and Jefferson Counties, OH,
under continuing contracts with Sears,
Roebuck and Co. (Hearing site:
Washington, DC or Pittsburgh, PA.)

MC 136255 (Sub-iF), filed May 19,
1980. Applicant: PHILIPPS BUS
SERVICE, INC., Route 3, Winona, MN
55987. Representative: Val M. Higgins,
1000 First National Bank Bldg.,
Minneapolis, MN 55402. Transporting (1)
passengers and their baggage, in the
same vehicle with passengers, and
baggage of passengers in separate
vehicles in special and charter
operations, in round-trip sight-seeing
pleasure tours, beginning and ending at-
points in Winona County, MN, and
extending to points in the U.S. (except
IL, WI, IA, SD, MI, IN, and HI); (2)
passengers and their baggage in the
same vehicle with passengers, and
baggage of passengers in separate
vehicle, in special operations, in round-
trip sight-seeing and pleasure tours,
beginning and ending at points in
Winona County, MN, and extending to
points in IL, WI. IA, SD, MI, and IN.
(Hearing site: Minneapolis, MN.)

MC 140024 (Sub-184F), filed April 4,
1980. Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Ave., Commerce
City, CO 80022. Representative: Don L.
Bryce (same address as applicant).
Transporting meats, meat products and
meat by-products, and articles

distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, from Guymon, OK, to points
-in CO. KS, TX, MN, MO, WI, KY, WV,
VA, MD, DE, PA, CT, NJ, NY, RI, MA.
VT, NH, ME, and DC. (Hearing site:
Denver, CO, or Chicago, IL)

MC 140024 (Sub-187F), filed April 7,
1980. Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Ave., Commerce
City, CO 80022. Representative: Don L
Bryce (same address as applicant),
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), from the facilities of
The Park Corporation, at or near
Barrington, IL., to points in MA, NJ. PA.
NY, GA, and OH, restricted to traffic
originating at the named facilities.
(Hearing site: Denver, CO. or Chicago,
IL.)

MC 141804 (Sub-403F), filed April 7,
1980. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffmnan
(same address as applicant).
Transporting (1) plastic pipe, plastic
pipe fittings, connectors, valves,
insulation materials, and mineral wool
and (2) materials and equipment used in
the production of the commodities in (1)
above, between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of R & G Sloane Manufacturing and
Rockwool Industries, Inc. (Hearing site:
Los Angeles, CA.)

MC 141804 (Sub-4O4F), filed April 7,
1980. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting furniture, from Maryville,
TN, to points in CO, TX, FL MD, PA,
MA, and IL (except Chicago and points
in its commercial zone). (Hearing site:
Los Angeles, CA.)

MC 141804 (Sub-405F), filed April 7.
1980. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting motor vehicle parts and
accessories, between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Nissan Motor Corporation in USA.
(Hearing site: Los Angeles, CA.)

MC 141804 (Sub-406F). filed April 7,
1980. Applicant: WESTERN EXPRESS,

DIVISION OF INTERSTATE RENTAL
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting (1) cleaning and polshing
compounds, textile softing compounds,
lubricants, hjpoclorite solution,
deodorants, disenfectants, paint, plastic
bags, filters, and dish-washing
machines and (2) materials, equipment,
andsupplies used in the manufacture of
the commodities in (1) above, (except
commodities in bulk), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of Economics Laboratory, Inc.
(Hearing site: Los Angeles, CA.)

MC 141804 (Sub-407F), filed April 7,
1980. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting anchor baits and steel
rods, from Lewisvlle and Farmers
Branch. TX, to points in the U.S. (except
AK. HI. and TX). (Hearing site: Los
Angeles, CA.)

MC 141804 (Sub-408F), filed April 8,
1980. Applicant: WESTERN EXPRESS,
DIVISION OF INTERSTATE RENTAL,
INC. P.O. Box 3488, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting (1) paper andpaper
products, and (2) materials and supplies
used in the manufacture and distribution
of the commodities in (1) above,
between Ypsilanti and Rochester, MI,
Fitchburg. Adams, East Pepperall, and
Holyoke, MA. Jay, ME. Newark, DE,
Hughsville. Riegelsville, Milford. and
Warren Glen. NJ, and Richmond, VA. on
the one hand, and. on the other, points
in AL FL, GA. KY, MS, NC, SC, TN, and
VA. restricted to traffic originating at or
destined to the facilities of James River
Corporation of Virginia. (Hearing site:
Los Angeles. CA.)

MC 142335 (Sub-12F), filed April 1,
1980. Applicant: C & E TRUCKING CO.,
INC., 11910 Greenstone Ave., Santa Fe
Springs, CA 90670. Representative:
Bobie F. Albanese, 13215 E. Penn SL,
Suite 310, Whittier, CA 90602.
Transporting pipe and pipe fittings and
accessories for pipe and pipe fittings,
(except iron and steel articles, oilfield
commodities as defined in Mercer
Extension-Oilfield Commodities 74
M.C.C. 459, and commodities which
because of size or weight required the
use of special equipment), froin the
facilities of Armco, Inc., Metal Products
Divison. at Madera, CA. to points in AZ,
restricted to traffic originating at the
named facilities and destined to the
indicated destinations.
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MC 142935 (Sub-12F), filed April 7,
1980. Applicant- PLASTIC EXPRESS, a
corporation, 2999 La Jolla St., Anaheim,
CA. Representative: Richard C. Celio,
2300 Camono del Sol, Fullerton, CA
92633. Transporting foodstuffs, from
points in WA to points in OR, CA, AZ,
and NE. (Hearing site: Seattle, WA, or
Los Angeles, CA.)

MC 144135 (Sub-4F), filed April 2,
1980. Applicant: L & V TRUCKING, INC.,
32650 Almaden Blvd., Union City, CA
94587. Representative: Eugene Q.
Carmody, 15523 Sedgeman St., San
Leandro, CA 94579. Contract carrier,
transporting (1) steel roofing and beams,
from Fremont, CA, to Reno, NV; and (2)
contractors, materials and supplies, in
the reverse direction, under continuing
contact(s) with Inryco, Inc., of
Milwaukee, WI. (Hearing site: San
Francisco. CA.)

MC 145904 (Sub-29F), filed April 7,
1980. Afplicant: SOUTH WEST
LEASING, INC., P.O. Box 152, Waterloo,
IA 50704. Representative: Daniel 0.
Hands, Suite 200, 205 West Touhy Ave.,
Park Ridge, IL 60068. Transporting
foundry supplies, refractories, sand,
clay, and abrasives (except in bulk),
from Jacksonville, AL, Aurora, Joliet,
Moline, Seneca, Wedron, and Quincy,
IL, Hammond, IN, Atchison, KS, Mt.
Savage, MD, Adrian, ML Farber and
High Hill, MO, Southard, OK,
Curwensville, Mt. Union, and

'Womelsdorf, PA and Colony, WY,
points in IA and IL, restricted to traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Chicago, IL.)

MC 147234 (Sub-2F), filed March 28,
1980. Applicant: E & H TRUCKING
COMPANY, INCORPORATED, 2841 S.
Sixth St., Ironton, OH 45638.
Representative: Stephen C. Fitch, 155 E.
Broad St., Columbus, OH 43215.
Contract carrier, transporting wood
residuals, from the facilities of Hamer
Lumber Co, at or near Man and Kenova,
WV, to Chillicothe, OH, under
continuing contract(s) with Hamer
Lumber Co., of Kenova, WV. (Hearing
site: Huntington, WV.)

Volume No. 266

Decided: June 26, 1980.
By the Commission, Review Board Number

2, Members Chandler, Eaton and Lberman.
MC 1184 (Sub-26F), filed June 10,1980.

Applicant K & B TRANSPORT, INC.,
21533 Mound Rd., Warren, MI 48091.
Representative: Alex J. Miller, 1520 N.
Woodward Ave., Suite 16, P.O. Box
244, Blbomfield Hills, MI 48013.
Transporting motor vehicles (except
buses) and new chassis, (1) in
driveaway service, from South Bend, IN,

to points in AZ, AR, CA, CO, ID, MT,
NV, NM, OR, TX, UT, WA, and WY, and
(2) in truckaway service, from South
Bend, IN, to points in AL, AR, CA, CO,
FL, GA, ID, KS, KY, LA, MS, MT, MN,
NC, OK, OR, SC, TN, TX, UT, WA, and
WY. (Hearing site: Detroit, MI.)

MC 2304 (Sub-36F), filed June 6, 1980.
Applicant: THE KAPLAN TRUCKING
COMPANY, a corporation, 6600
Bessemer Ave., Cleveland, OH 44127.
Representative: James M. Burtch, 100 E.
Broad St., Columbus, OH 43215.
Transporting (1) springs and spring
parts, (a) from Columbia, TN, to St.
Louis, MO, Chicago, IL, Detroit, MI, and
points in KY, (b) from DuBois, PA, to
points in KY and TN, and (2) springs,
and materials and supplies used in the
manufacture and installation of springs,
(a) from Coalton, KY, to DuBois, PA, and
Columbia, TN, (b) from McDonald, OH
Gary, IN, Chicago, IL, Detroit, MI and
Buffalo, NY, to points in TN, Cc) from
Morristown, IN, to DuBois, PA, and
points in TN. (Hearing site: Washington,
DC.)

MC 9914 (Sub-14F), filed June 9,1980.
Applicant: WARREN TRUCKING
COMPANY, INC., P.O. Box 5224,
Martinsville, VA 24112. Representative:
Richard L. Hollow, P.O. Box 550,
Knoxville, TN 37901. Transporting (1)
new furniture, from Martinsville, VA,
and points in Smyth County, VA, to
points in NY and those points in OH
west of a line beginning at the OH-KY
State line near-Portsmouth, OH and
extending along U.S. Hwy 23 to junction
OH Hwy 4 near Marion, OH, then along
OHHwy 4 to Sandusky, OH, and (2)
materials, equipment, and supplies used
in the manufacture, sale, and
distribution of new furniture, in the
reverse direction. (Hearing site:
Roanoke, VA, of Greensboro, NC.)

MC 61825 (Sub-132F), filed June 4,
1980. Applicant: ROY STONE
TRANSFER CORPORATION, V, C.
Drive, P.O. Box 385, Collinsville, VA
24078. Representative: John D. Stone
(same address as applicant).
Transporting building materials and
lubricants, from Fort Worth, TX, to
points in AL, GA, KY, MD, NC, SC, TN,
VA, WV, and DC. (Hearing site:
Washington, DC.)

MC 62824 (Sub-2F), filed May 13, 1980.
Applicant: SPARTAN EXPRESS, INC.,
P.O. Box 1089, Greer, SC 29651.
Representative: RoyF. Chason (same
address as applicant). Transporting such
commodities as are dealt in or used by
manufacturers of plastic articles (except
commodities in bulk), from the facilities
of Tupperware Company, at
Hemingway, SC, to the facilities of
Tupperware Company, at Halls, TN.

(Hearing site: Hemingway or Greenville,
SC.)

MC 102285 (Sub-SF), filed May 22,
1980. Applicant: MIAMI TRANSFER
CO., INC., 10340 N.W. 37th Ave., Mitami,
FL 33147. Representative: Norman J,
Bolinger, 1729 Gulf Life Tower,
Jacksonville, FL 32207. Contract carrier,
transporting such commodities as are
dealt in or used by retail stores, (except
commodities in bulk), between points In
Dade, Broward, and Palm Beach
Counties, FL, restricted to traffic having
a prior or subseqent movement by rail or
water, under continuing contract(s) with
Best Products Co., Inc., of Richmond,
VA. (Hearing site: Miami, FL)

MC 114604 (Sub-114F), filed May 13,
1980. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer 1,
Forest Park, GA 30050. Representative:
Frank D. Hall, Postell & Hall, P.C., Suite
713,3384 Peachtree Rd., N.E., Atlanta,
GA 30326. Transporting frozen juice and
frozen concentrates (except in bulk),
between the facilities of Funshine
Corporation, at or near Spartanburg, SC,
on the one hand, and, on the othor,
points in FL, GA, NC, TN, AL, MS, MO,
AR, LA, TX, VA, and NY. (Hearing site:
Atlanta, GA.)

MC 116915 (Sub-116F), filed June 16,
1980. Applicant: ECK MILLER

TRANSPORTATION CORP., Rt. No. 1,
Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting aluminum, and zinc alloy
ingots, between points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilites
of Aluminum Smelting and Refining Co.,
Inc., and Certified Alloys Co. (Hearing
site: Cleveland, OH.)

MC 116915 (Sub-117F), filed June 10,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. No. 1,
Box 248, Rockport, IN 47635,
Representative: Fred F, Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting (1)(a) material handling
equipment, and (b) parts, attachments,
and accessories for the commodities
named in (1)(a) above, and (2)
fabricated iron and steel articles,
between the facilities of Continental
Conveyor, at or near (a) Winfield, AL,
(b) Sherman, TX,,(c) Newton, NC, (d)
Memphis, TN, and (e) Salyersville, KY,
on the one hand, and, on the other,
points in the U.S. (except AK and HI),
(3) axles; tires, and rims, between the
facilities of Continental Conveyor, at or
near (a) Sherman, TX, (b) Newton, NC,
and (c) Winfield, AL, on the one hand,
and, on the other, points in the U.S.
(except AK and HI), and (4) iron and
steel articles, from points in the U.S.
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(except AK and HI), to the facilities of
Continental Conveyor, at or near (a]
Winfield, AL, (b) Sherman, TX, (c)
Newton, NC, and (d) Salyersville, KY,
restricted in (1), (2], (3), and (4) to traffic
originating at or destined to the named
facilities. (Hearing site: Memphis, TN, or
Birmingham, AL.)

MC 116915 (Sub-118F), filed June 16,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. No. 1,
Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting aluminum and aluminum
products, and materials, equipment, and
supplies used in the manufacture of
aluminum and aluminum products
(except commodities in bulk), between
the facilities of Alumax, Inc., in Berkeley
County, SC, on the one hand, and, on the
other, points in the U.S. (except AK and
HI). (Hearing site: Charleston or
Columbia, SC.)

MC 116915 (Sub-119F), filed June 16,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., RL No. 1,
Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting iron and steel tubing, and
equipment, and materials, and supplies
used in the manufacture and distribution
of iron and steel tubing (except
commodities in bulk), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of Plymouth Tube Co. (hearing
site: Indianapolis, IN, or Louisville, KY.]

MC 117574 (Sub-353F}, filed June 4,
1980. Applicant: DAILY EXPRESS, INC.,
P.O. Box 39, 1076 Harrisburg Pike,
Carlisle, PA 17013. Representative:
James W. Hagar, P.O. Box 1166,100 Pine
St., Harrisburg, PA 17108. Transporting
pipe and pipe fittings, and accessories
for pipe (except iron and steel articles
and commodities which because of size
or weight require the use of special
equipment), from the facilities of Armco
Inc., at Bowlihng Green, OH, to points in
AL, KY, AK, CT, DE, FL, GA, IL, IN, IA,
KS, LA, ME, MD, MA, MI, MN, MS. MO.
NE, NH, NJ, NY, NC, ND, OH, OK, PA.
RI, SC, SD, TN, TX, VT, VA, WI, WV,
and DC, restricted to traffic originating
at the named facilities and destined to
the indicated destinations and further
restricted against the transportation of
oil field commodities as described in
Mercer-Extension-Oilfield
Commodities, 74 M.C.C. 459. (Hearing
site: Columbus, OH, or Washington,
DC.)

MC 119774 (Sub-ilOF), filed June 4,
1980. Applicant: EAGLE TRUCKING
COMPANY, a corporation, P.O. Box 471,
Kilgore, TX 75662. Representative:

Bernard H. English, 6270 Firth Rd., Fort
Worth, TX 76116. Transporting scrap
iron and steel, from points in AR, CO,
LA, NM, and OK, to points in TX.
(Hearing site: Fort Worth. TX.]

MC 121664 (Sub-127F). filed Jn 4,
1980. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. F. Grant,
1702 First Ave., South, Birmingham, AL
35233. Transporting (1) building slabs,
from Brunswick, GA, and Terry, MS. to
those points in the U.S. in and east of
ND, SD, NE, KS, OK, and TX and (2)
materials and supplies used in the
manufacture, distribution, installation,
and sales of building slabs, in the
reverse direction. (Hearing site:
Jacksonville, FL]

MC 127524 (Sub-26F), filed May 23,
1980. Applicant: QUADREL BROS.
TRUCKING CO., INC., 1603 Hart St,
Rahway, NJ 07065. Representative:
David L, Middleton (same address as
applicant). Transporting tomato paste, in
bulk, in tank vehicles, from Bridgeton.
NJ, to points in MD, NY, PA. OH, IN, KY,
and GA. (Hearing site: New York, NY, or
Newark, NJ.]

MC 127524 (Sub-27F), filed May 23,
1980. Applicant QUADREL BROS.
TRUCKING CO., INC., 1603 Hart SL,
Rahway, NJ 07065. Representative:
David L. Middleton (same address as
applicant). Transporting varnish, in
bulk, in tank vehicles, from Paterson, NJ,
to Chicago, IL (Hearing site: New York.
NY, or Newark, NJ.]

MC 134064 (Sub-39F, filed May 12,
1980. Applicant: INTERSTATE
TRANSPORT. INC.. 1600 Highway 129
South, Gainesville, GA 30501.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
St., Denver, CO 80203. Transporting (1]
charcoal, and (2) materials, equipment,
and supplies used in the manufacture or
distribution of charcoal, (except
commodities in bulk), between points in
the U.S. (except AK and HI], restricted
to traffic originating at or destined to the
facilities used by Husky Industries. Inc.
(Hearing site: Atlanta, GA.]

MC 136315 (Sub-132F), filed June 16,
1980. Applicant: OLEN BURRAGE
TRUCKING, INC., Route 9, Box 28,
Philadelphia, MS 39350. Representative:
Fred W. Johnson, Jr., P.O. Box 22807,
Jackson, MS 39205. Transporting (1]
concrete fibre board and structural
concrete forms, from the facilities of
Concrete Products, Inc., at or near (a]
Brunswick, GA, and (b) Terry, MS, to
those points in the U.S. n and east of
ND, SD, NE, KS, OK, and TX and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1] above, (except

commodities in bulk, in tank vehicles],
in the reverse direction. (Hearing site:
Atlanta. GA. or Washington, DC.)

Note.-Dual operations may be involved.
MC 140665 (Sub-l10F), filed June 16,

1980. Applicant: PRIME INC., P.O. Box
4208, Springfield, MO 65804.
Representative: H. J. Anderson (same
address as applicant. Transporting
chemicals and chemical products,
(except in bulk), between Niagara Falls,
NY. on the one hand, and, on the other,
points in the U.S. (except AK and HI.
(Hearing site: Washington DC, or
Buffalo, NY.)

MC 140834 (Sub-2F, filed June 13,
1980. Applicant: TURNER
TRANSPORTATION, INC., Route -2,
South 2nd St., Mitchell. IN 47446.
Representative: Robert A. Kirscunas,
1301 Merchants Plaza, Indianapolis. IN
46204. Transporting buses, in driveaway
service, between the facilities of
Carpenter Body Works, Inc., at or near
Mitchell, IN, on the one hand, and, on
the other, points in AR, CT, ME, MA.
OH, and RI. (Hearing site: Indianapolis,
IN, or Louisville, KY.]

MC 142364 (Sub-35F), filed May 12,
1980. Applicant: KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, P.O. Box 368,
Van Burefi, AR 72956. Representative:
Don Garrison. P.O. Box 1065,
Fayetteville, AR 72701. Transporting
foodstuffs [except frozen), from the
facilities of Vlasic Foods, Inc., at or near
Greensville. MS. to points in AL, AR.
GA. IL. IN, KS, LA, MO, OH. OK. PA.
TN, TX, and VA. (Hearing site: Detroit,
MI. or Ft. Smith. AR.)

MC 142364 (Sub-36F1, filed May 12,
1980. Applicant: KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, P.O. Box 168,
Van Buren, AR 72956. Representative:
Don Garrison. P.O. Box 1065,
Fayetteville, AR 72701. Transporting
charcoal, hickory chips, vermiculite,
charcoal lighter fluid, compressed
sawdust, wax-impregnated fireplace
logs, and barbecue equipment and
supplies, from the facilities of Kingsford
Company, at or near Belle, MO, to
points in AR. AZ, CA. CO, IA, ID, IL, KS,
LA. MN. MT. ND, NE NM, NV, OK. OR,
SD. TX, UT, WA, WI, and WY. (Hearing
site: Louisville, KY, or Ft. Smith, AR.]

MC 144345 (Sub-18F], filed June 16,
1980. Applicant: DON'S FROZEN
EXPRESS, INC., 3820 Airport Ave.,
Caldwell. ID 83605. Representative:
Irene Warr. 430 Judge Bldg., Salt Lake
City. UT 84111. Transportingfoodstuffs
and animalfeed (except in bulk, from
points in CA, OR. WA, NV. ID, and UT,
to the facilities of Associated Food
Stores, Inc., at (a] Boise. ID, and (b) Salt
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Lake City, UT. (Hearing site: Salt Lake
City, UT.)

MC 148604 (Sub-2F), filed June 2,1980.
Applicant- FALCON MOTOR
TRANSPORT, INC., 1250 Kelly Ave.,
Akron, OH 44306. Representative: Paul
A. Englehart (same address as
applicant). Transporting (1) plastic.
articles, and such commodities used in
the floral industry, and (2) materials and
equipment used in the manufacture and
distribution of the commodities in (1).
above, (except commodities in bulk),
between Kent, OH, on the one hand,
and, on the other, those points in the
U.S. in and east of MN, IA, NE, KS, OK,
and TX, restricted to traffic originating
at or destined to the facilities of the
Smithers Company-Oasis Division.
(Hearing site: Columbus or Cleveland,
OH.)

Note--Dual operations may be involved.
MC 148845 (Sub-2F), filed May 19,

1980. Applicant: WALTER BARD, d.b.a.
BARD'S TRAILER SERVICE, 260 Raleigh
St., Denver, CO 80219. Representative:
Walter Bard (same address as
applicant). Transporting trailers, in
Tuckaway service, between points in
CO, UT, WY, MT, NE, OK, TX, and NM.
(Hearing site: Denver, CO.)

MC 149035 (Sub-2F), filed May 12,
1980. Applicant- HARLAN D. RUDD,
P.O. Box 57, Drakesville, IA 52552.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa, IA 52501. Contract
carrier, transporting parts for ,
agricultural, construction, and industrial"
machinery, motor vehicle parts, tractor
parts, and filters, (1) between Los
Angeles, CA, on the one hand, and, on
the other, Chicago, IL, and (2) in foreign
commerce only, between points in the
U.S. (except AK and HI), on the one
hand, and, on the other, the ports of
entry on the international boundary line
between the U.S. and Canada in MN,
MT, ND, and WA, under continuing
contract(s) in (1) and (2) with Union
Tractor Ltd, of Edmonton, Alberta,
Canada. (Hearing site: Chicago, IL, or
Omaha, NE.)

MC 149155 (Sub-SF); filed June 16,
1980. Applicant: JOHN W, PEPPER,
d.b.a. MIDWEST CARTAGE
COMPANY, P.O. Box 318, Atchison, KS
66002. Representative: Arthur J. Cerra,
2100 Ten Main Center, P.O. Box 19251,
Kansas City, MO 64141. Transporting
such commodities as are dealt'in by
grocery food store chains, from Kansas
City, KS, to St. Louis, Mo, (Hearing site:
Kansas City, MO.)

MC 149174 (Sub-2F), filed June 9,1980.
Applicant: S. L. HARRIS, d.b.a. PBI, P.O.
Box 7130, Longview, TX 75601.
Representative: Lawrence A. Winkle,

P.O. Box 45538, Dallas, TX 75245.
Contract carrier, transporting malt
beverages, shipping and display
materials, from the facilities of the
Miller brewing Company, at or near Ft.
Worth, TX, to the facilities of the
Crescent Distributing Company, at or
near Harahan, LA, and the facilities of
the Baton Rouge Beer Agency, at or near
Baton Rouge, LA, under continuing
contract(s) with Crescent Distributing
Company, of Harahan, LA, and Baton-
Rouge Beer Agency, of Baton Rouge, LA.
(Hearing site: Dallas, TX, or New
Orleans, LA.)

MC 150855 (Sub-May 19F), filed May
19,1980. Applicant: RPM TRUCKING &
HOTSHOT, INC., P.O. Box 2232, Rock
Springs, WY. Representative: Bruce W.
Shand, 430 Judge Building, Salt Lake

-City, UT 84111. Transporting machiney,
equipment and supplies used in
replacing, servicing, and repair of (1)
machinery, equipment, materials, and
supplies used in the refining,
manufacture, processing storage,
transmission and distribution of natural
gas, petroleum, and geothermal energy,
and their products and by-products, and

. (2) machinery, materials, equipment and
supplies used in or in connection with
the construction, operation, repair,
servicing, maintenance and dismantling
of pipelines, including the stringing and.
picking up thereof, between Rock
Springs, Evanston, and Casper, WY, on
the one hand and on the other, points in
ID, NV, UT, CO, NE, SD, ND, and MT,
restricted against the transportation of
'complete drilling rigs, and further
restricted against the transportation of
drilling mud and drilling fluids. (Hearing
site: Rock Springs, WY, or Salt Lake
City, UT.)

Volume No. 268

Decided: July 2, 1980.
By the Coumission, Review Board Number

3, Members Parker, Fortier and Hill.
MC 14215 (Sub-88F), filed June 23,

1980. Applicant: SMITH TRUCK
SERVICE, INC., P.O. Box 1329,
Steubenville, OH 43952. Representative:
John L. Alden, 1396 W. Fifth Ave.,
Columbus, OH 43212. Transporing sand,
from Akron, OH to points in IL, INMI,
NY, PA, WI and WV.

MC 302h (Sub-41F), filed June 17,
1980. Applicant: HEMINGWAY
TRANSPORT, INC., 438 Dartmouth
Street, New Bedford, MA 02742.
Representative: Thomas N. Willess, 1000
Sixteenth Street NW., Suite 502, Solar
Building, Washington, DC 20036.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,

commodities in bulk, and those requiring
special equipment) from points in PA
within 45 miles of Johnstown, PA, to
Johnstown, PA.

MC 30374 (Sub-32F), filed June 23,
1980. Applicant: TRI-STATE
TRANSPORTATION CO., INC., P.O.
Box 488, Bellmawr, NJ 08031.
Representative: A. David Millner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Transporting (1) wearing
apparel, on hangers and in cartons, (2)
materials, supplies and equipment used
-in the manufacture of wearing apparel,
and (3) department store merchandise In
mixed loads with the commodities In (1)
and (2), between points in PA on and
east of U.S. Highway 15 on the one
hand, and, on the other, Bellmawr and
Secaucus, NJ and Baltimore, MD.

MC 52574 (Sub-62F), filed June 17,
1980. Applicant: ELIZABETH FREIGHT
FORWARDING CORP., 120 South 20th
Street, Irvington, NJ 07111.
Representative: Edward F. Bowes, 107
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Contract carrier transporting
bakery products from Frederick, MD, to
points in IL, IN and WI, under contracts
with S. B. Thomas, Inc. (Hearing site:
Newark, NJ or New York, NY.)

MC 73165 (Sub-518F), filed June 18,
1980. Applicant: EAGLE MOTOR LIMNS,
INC., 830 North 33rd Street, Birmingham,
AL 35202. Representative: R. Cameron
Rollins, P.O. Box 11086, Birmingham, AL
35202. Transporting iron and steel
articles and commodities, which
because of size or weight require the use
of special equipment, between the
facilities of LaBarge, Inc., at or near
Bellevue, OH, on the one hand, and, on
the other, points in IL, IN, MO, PA, NJ,
DE, NY, MD, WV and KY. (Hearing site:
St. Louis, MO or Washington, DC.)

MC 73165 (Sub-519F), friled June 20,
1980. Applicant: EAGLE MOTOR LINES,
INC.," 830 North 33rd Street, Birmingham,
AL 35202. Representative: R. Cameron
Rollins, P.O. Box 11086, Birmingham, AL
35202. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, and commodities in bulk)
in containers or trailers having a prior or
subsequent movement by water or rail
between points in VA, NC, SC, GA, FL,
AL, MS, LA and TX, on the one hand,
and, on the other, points In the U.S. In
and east of MN, IA, NE, KS, OK, and
TX. (Hearing site: New Orleans, LA or
Jacksonville, FL.)

MC 85934 (Sub-124F), filed June 23,
1980. Applicant: MICHIGAN
TRANSPORTATION COMPANY, a
corporation, 3601 Wyoming, P.O. Box
248, Dearborn, MI 48120. Representative:
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Edwin M. Snyder, 22375 Haggerty Road,
P.O. Box 400, Northville, MI 48167.
Transporting iron and steel articles from
the facilities of Barry Steel Corp. at or
near Detroit, MI to points in IN. (Hearing
site: Chicago, IL or Washington, DC.)

MC 85934 (Sub-125F), filed June 23,
1980. Applicant: MICHIGAN
TRANSPORTATION COMPANY, a
corporation. 3601 Wyoming, P.O. Box
248, Dearborn, MI 48126. Representative:
Edwin M. Snyder, 22375 Haggerty Road,
P.O. Box 400, Northville, MI 48167.
Transporting steel from points in OHI,
IN, IL, PA, and MI to the facilities of
Western Steel in MI (Hearing site:
Chicago, IL or Washington, DC.)

MC 97275 (Sub-41F), filed June 16,
1980. Applicant: ESTES EXPRESS
LINES, 1405 Gordon Avenue, Richmond,
VA 23224. Representative: Harry J.
Jordan, Suite 502, Solar Bulding, 1000
16th Street, N.W., Washington, DC
20036. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment) (1) between Atlanta, GA,
and the junction of Int Hwy 85 and SC
Hwy 59; over Interstate Hwy. 85, serving
no intermediate points; (2) between
Atlanta, GA, and the junction Interstate
Hwy 20 and GA Hwy 77; over Interstate
Hwy. 20, serving no intermediate points;
(3) between Atlanta, GA, and the
junction Interstate Hwy. 16 and GA
Hwy 29; from Atlanta over Interstate
Hwy. 75 to junction Int Hwy. 16, then
over Interstate Hwy 16 to junction GA
Hwy 29, serving no intermediate points;
and (4) between Atlanta, GA, and the
junction U.S. Hwy. 23 and U.S. Hwy.
221; from Atlanta over Interstate Hwy 75
to junction Interstate Hwy 16, then over
Interstate Hwy 16 to junction U.S. Hwy.
23, then over U.S. Hwy. 23 to junction
U.S. Hwy. 221 at Hazelhurst, serving no
intermediate points. (Hearing site:
Atlanta, GA, or Charlotte, NC.]

MC 98864 (Sub-7F), filed June 18,1980.
Applicant: EDWARD SITAR
TRUCKING CO., INC., 2501 South
Artesian Ave., Chicago, IL 60608
Representative: H. Neil Garson, 3251
Old Lee Highway, Suite 400, Fairfax, VA
22030. Transporting batteries, battery
trays and battery parts, between
Chicago, IL, on the one hand, and, on the
other, points in IN, IA, KY, MI, MN, MO,
NE, OH, SD, and WL (Hearing site:
Chicago, IL) I

MC 104675 (Sub-42F], filed June 17,
1980. Applicant: FRONTIER DELIVERY,
INC., 620 Elk St., Buffalo, NY 14210.
Representative: Ronald W. Malin,
Bankers Trust Bldg., Jamestown, NY

14701. Transporting Chemicals and
petroleum products, in bulk, from points
in NJ, and Philadelphia, PA. to points In
NY. (Hearing site: Buffalo, NY, or
Washington, DC.)

MC 105045 (Sub-154F), filed June 23,
1980. Applicant: R. L JEFFRIES
TRUCKING CO., INC., 1020
Pennsylvania Street, Evansville, IN
47701. Representative: Richard C.
McGinnis, 711 Washington Building.
Washington, DC 20005. Transporting: (1)
materials and supplies (except in bulk)
used in the manufacture and repair of
rail cars, and (2) iron and steel articles,
between point in the U.S. (eccept AK
and HI), restricted to traffic originating
at or destined to the facilities of or
utilized by Creusot-Loire Steel Corp, or
its customers. (Hearing site:
Washington, DC.)

MC 105984 (Sub-28F), filed June 24,
1980. Applicant: JOHN B. BARBOUR
TRUCKING COMPANY, a corporation
P.O. Box 577, Iowa Park, TX 76367.
Representative: Bernard H. English, 6270
Firth Road, Fort Worth, TX 76116.
Transporting (1) machiney, equipment
materials and supplies used in or in
connection with the discovery,
development, production, refining
manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products, and machinezy;
materials, equipment and supplies used
in or in connection with the
construction, operation. repair,
servicing, maintenance and dismantling
of pipe lines, including the stringing and
picking up thereof, (2) earth drilling
machinery and equipment, and
machinery, equipment, materials,
supplies andpipe incidental to, used in.
or in connection with (a) the
transportation, installation, removal,
operation, repair, service maintenance,
and dismantling of drilling machinery
and equipment, (b] the completion of
holes or wells drilled, (c) the production.
storage, and transmission of
commodities resulting from drilling
operations at well or hole sites and (d)
the injection or removal of commodities
into or from holes or wells, between
points in AL AR. KS. LA. MS, OK. and
TX. (Hearing site: Dallas or Fort Worth.
TX.)

MC 106074 (Sub.494F), filed June 17,
1980. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington.
IN 47977. Representative: Jerry L.
Johnson (same address as applicant).
Transporting: plumbing fixtures, water
coolers and garbage disposals, (2)
materials, equipment and supplies
(except in bulk) used in the manufacture
of the commodities in (1), between

Broadview, Lanark. and St. Charles, IL.
Dayton, TN, Chattsworth, CA.
Lumberton. NC, and Ogden. UT, on the
one hand, and. on the other points in the
U.S. (except AK and HI). (Hearing site:
Chicago, IL, or Indianapolis, IN.]

MC 107515 (Sub-1373F). filed June 20,
190. Applicant: REFRIGERATED
TRANSPORT CO., INC.- P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road.
N.Y, 5th Floor, Lenox Towers South.
Atlanta, GA 30326. Transporting
foodstuffs (except in bulk), from
facilities of Anderson-Clayton Foods, at
or near Sherman. TX, to points in AR.
CA. KS, IL, OK. OH. and Memphis, TN.
(Hearing site: Dallas, TX.)

Note.-Dual operations are Involved.
MC 107515 (Sub-1374F), filed June 20,

190. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park. GA 30050. Representative:
Alan B. Serby, 3390 Peachtree Road.
N, 5th Floor, Lenox Towers South,
Atlanta, GA 30326. Transporting (1)
liquid plastics, liquid chemicals, liquid
paints, varnish and resin solution
compound, in containers, and (2]
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1), between points
in the U.S. (except AK and HI].
restricted to the transportation of traffic
originating at or destined to the facilities
of Cook Paint and Varnish Company.
(Hearing site: Kansas City, MO.)

Note.-Dual operations are involved.
MC 107515 (Sub-1375F), filed June 20,

1980. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O Box 306,
Forest Park. GA 30050. Representative:
Alan E. Serby, 3390 Peachtree Road,
N.E., 5th Floor-Lenox Towers South
Atlanta, GA 30326. Transporting
foodstuffs from the facilities of Fast
Food Merchandisers, Inc., at or near
Forest City and Rocky Mount, NC, to
Frankfort, KY. (Hearing site: Raleigh,
NC.)

Note.-Dual operations are involved.
MC 107515 (Sub-1376F). filech June 23.

1980. Applicant: REFRIGERATED
TRANSPORT CO. INC. P.O. Box 308
Forest Park. GA 30050. Representative:
Alan E. Serby, Esq., 3390 Peachtree
Road, N.E., 5th Floor-Lenox Towers
South Atlanta, GA 30326. Transporting
paper and paper products, wood pulp,
plastic and plastic articlues, and
materials, equipment and supplies
(except commodities in bulk, in tank
vehicles) (1) between points in the U.S.
in and east of ND. SD, NE, KS. OK and
TX- and (2) between points in AZ and
CA. on the one hand. and. on the other.
points in the U.S. in and east of ND, SD,
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NE, KS, OK and TX,'restricted in (1) and-
(2) to traffic originating at or destined to
the facilities utilized by International
Paper Company. (Hearing site: New
York, NY.)

Note.-Dual operations are involved.
MC 107515 (Sub-1377F), filed June 23,

1980. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
Alan E. Serby, 3390'Peachtree Road,
N.E., 5th Floor-Lenox Towers South
Atlanta, GA 30326. Transporting general
comnloditles (except those of unusual
value, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment),
from LaFollette, TN to Olive Branch,
MS, restricted to the transportation of
traffic originating at and destined to the
facilities of American Metal Products'
Co. at the points named. (Hearing site:
Los Angeles, CA.)

Note.-Dual operations are involved.
MC 111594 (Sub-99F], filed: June 23,

1980. Applicant: CW TRANSPORT,
INC., 610 High Street,Wisconsin Rapids,
WI'54494. Representative: Donald B.
Levine, 39 South La Salle Street,
Chicago, IL 60603. Overregular routes1 -
Transporting, general commodities
(except those of unusual value, classes
A and B explosives household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment):

(1) between Portage, W1 and St. Paul,
MN: from Portage over U.S. Hwy 16 to
junction U.S. Hwy 12, then over U.S.
Hwy 12 to junction U.S. Hwy 10, then
over U.S. Hwy 10 to St. Paul and return
over the same routes; (2) between La
Crosse and Gordon, WI: over U.S. Hwy
53; (3) between Ellsworth and Cable,
WI: over U.S. Hwy 63; (4) between -
Marshfield and Prentice, WI: over WI
Hwy 13; (5) between Prentice, WI and
St. Paul, MN: over U.S. Hwy 8.

MC 112304 (Sub-245F], filed June 24,
1980. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock Street, Cincinnati, OH 45223.
Represehtative: John G. Banner (same
address as above). Transporting wood
pulp, and wood pulp and paper
products, from West Point, VA, to points
in the U.S. in and east of ND, SD, NE,
KS, OK, and TX. (Hearing site:
Washington, DC or Richmond, VA.)

MC 112304 (Sub-246F), filed June 18,
1980. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock St., Cincinnati, OH 45223.
Representative: A. Charles Tell, 100 E.
Broad St., Columbus, OH 43215.
Transporting metal scrap, battery scrap,
andmetals, between, points in the U.S.
(except AK and HI), limited to traffic

from or to the facilities of Commercial
Metals Co., and its subsidiaries,
customers, or suppliers. (Hearing site:
Washington, D.C.)

MC 116544 (Sub-215F1, filed June 23,
1980. Applicant: ALTRUK FREIGHT
SYSTEMS INC., 1703 Embarcadero
-Road, Palo Alto, CA 94303.
Representative: Richard G. Lougee, P.O.
Box 10061, Palo Alto, CA 94303.
Transporting paper or plastic articles
from Santa Clara, CA to points in CO,
OR, UT, St. Albans, VT and WA.
(Hearing site: San Francisco, CA.)

MC 116915 (Sub-122F), filed June 23,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. #1, Box
248, Rockport, IN 47635. Representative:
Fred F. Bradley, P.O. Box 733, Frankfort,
KY 40602. Transporting (1) mine,
industrial or construction machinery,
and (2) equipment, materials, and
supplies (except commodities in bulk),
used in the manufacture of the
commodities in (1) between points in the
U.S. restricted to the transportation of
traffic originating at or destined to the
facilities of (a) Midwest Equipment, (b)
Korte Brothers, (c) Stockberger
Equipment Company, (d) Rudd
Equipment Company, (e) Construction
Equipment, Division of Combustion
Engineering, Inc., (f) Kentucky
Machinery, Inc., and Kitchen Machinery,
Inc., (g) Allied Machinery, Inc., (h) F & M
Supply and Mafco Equipment, (i) Lorain,'
Division of Koehring Co., and the
customers or suppliers of each of the
above companies. (Hearing site:
Louisville, KY.)

MC 119654 (Sub-90F, filed June 24,
1980. Applicant: HI-WAY DISPATCH,
INC., P.O. Box 509, 1401 West 26th St.,
Marion, IN 46952. Representative:
Norman R. Garvin, 1301 Merchants
Plaza, East Tower, Indianapolis, IN
46204. Transporting (1) paper bags and
wrapping paper, from Hazelwood, MO,
to points in IL, IN, KY, MI, OH, PA, and
WI, and (2) materials, equipment and
supplies used in the manufacture of
commodities in (1) (except commodities
in bulk), in the reverse direction.
(Hearing site: Indianapolis, IN, or
Chicago, IL.)

MC 119654 (Sub-919, filed June 18,
1980. Applicant: HI-WAY DISPATCH,
INC., P.O. Box 509, 1401 West 26th
Street, Marion, IN 46952. Representative:
Norman R. Garvin, 1301 Merchants
Plaza, East Tower, Indianapolis, IN
46204. Transporting (1) household
appliances, from the facilities of the
General Electric Company, at Louisville,
KY, Appliance Park, to points in IL, IN,
MI, MO, OH, PA, and WI; and (2)
materials, equipment and supplies used
in the manufacture.and distribution of

the commodities in (1), in the reverse
direction. (Hearing site: Indianapolis, IN
or Chicago, IL.)

MC 119755 (Sub-1OF), filed June 19,
1980. Applicant: WEST-TRADE
TRANSPORT LTD., P.O. Box 5300,
Vancouver, BC, Canada. Representative:
Jack R. Davis, 1100 IBM Bldg., Seattle,
WA 98101. In foreign commerce only,
transporting wine (except in bulk, In
tank vehicles), from points In CA, to the
port of entry on the international
boundary line between the U.S. and
Canada at or near Blaine, WA, (Hearing
site: Seattle, WA.)

MC 126574 (Sub-8F), filed June 24,
1980. Applicant: M. L. HATCHER
PICKUP & DELIVERY SERVICES, INC.,
3818 Patterson St., Greensboro, NC
27407. Representative: Peter R. Gilbert,
1919 Pennsylvania Ave., N.W., Suite 850,
Washington, DC 20006. Transporting
pre-cast architectural stone, pre-
stressed structural concrete products
and pre-stressed, pre-cost concrete
products, (1) from the facilities of
Weeks-Bell, Inc. and Carolina Cast
Stone Co., Inc., at or near Greensboro,
NC, and from the facilities of Cast-A-
Stone Products at or near Raleigh, NC,
to pointsin VA, and (2) from the
facilities of Carolina Cast Stone Co.,
Inc., at or near Greensboro, NC, to
points in SC. (Hearing site: Charlotte,
NC, or Washington, DC.)

MC 126594 (Sub-4F), filed June 24,
1980. Applicant: CUSTOMER TRUCK
SERVICE, 1945 Hilfiker Lane, Eureka,
CA 95501. Representative: Eugene Q.
Carmody, 15523 Sedgeman St., San
Leandro, CA 94579. Transporting
cement, in bulk in pneumatic equipment
from Eureka, CA to points In Coos and
Douglas Counties, OR. (Hearing sites:
Seattle, WA, Portland, OR, and San
Francisco, CA.)

MC 135385 (Sub-7F), filed June 20,
1980. Applicant: J. C. BANGERTER &
SONS, INC., 1265 North Main Sti,
Bountiful, UT 84010. Representative:
Harry D. Pugsley, 1283 East South
Temple, #501, Salt Lake City, UT 84102.
Contract carrier, transporting such
merchandise as is dealt in by grocers,
between the facilities of Smith's
Management Corporation, at Layton,
UT, and of its division, Intermountain
Souvalls, at Salt Lake City, UT, on the
one hand, and, on the other hand, points
in TX, under continuing contract(s) with
Smith's Management Corporation and
Intermountain Forwalls. (Hearing site-
Salt Lake City, UT.)

MC 135524 (Sub-146F), filed June 23,
1980. Applicant: G. F. TRUCKING
•COMPANY, P.O. Box 229,1028 West
Rayen Avenue, Youngstown, OH 44501.
Representative: George Fedorisin, 014

[ I I I
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Salt Springs Road, Youngstown, OH
44509. Transporting (1) plumbing goods,
fixtures, faucets, hardware, iron and
steel articles, garbage disposals, water
coolers, (2) materials or supplies used in
the manufacture and distribution of the
commodities in (1) between Broadview
and Lanark, IL, Dayton. TN. Lumberton,
NC, Ogden, UT, and Chattsworth, CA.
on the one hand, and, on the other,
points in the U.S. (except AK and Hi).
(Hearing site: Tampa, FL.)

MC 138714 (Sub-7F), filed June 24.
1980. Applicant VIRGINIA
TRANSPORTATION, INC., P.O. Box
26449, Richmond, VA 2321.
Representative: Eric Meierhoefer, Suite
423,1511 K Street, N.W., Washington,
DC 20005. Contract carrier, transporting
general commodities (except those of
unusual value, commodities in bulk,
classes A and B explosives, household
goods as defined by the Commission,
and commodities requiring special
equipment], between Richmond and
Ashland, VA, on the one hand, and, on
the other, points in FL and Ni under
continuing contract(s) with Best
products Company, Inc. (Hearing site:
Richmond, VA.)

MC 138875 (Sub-284f], filed June 18,
1980. Applicant SHOEMAKER
TRUCKING CO., 11900 Franklin Rd.,
Boise, ID 83709. Representative: F. L
Sigloh (same address as applicant).
Transporting (1) chemicals, (2) dies, (3)
fire retardants, and (4) materials and
supplies used in the manufacture and
distribution of the commodities in (1).
(2), and (3) (except commodities in bulk),
from points in the U.S. in and east of
ND, SD, NE, KS, OK. and TX. to points
in the U.S. in and west of MT, WY, CO,
and NM (except AK and HI. (Hearing
site: Portland, OR, or Boise, ID.)

MC 140024 (Sub-198F), filed June 17,
1980. Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Avenue, Commerce
City, CO 80022. Representative: Don L.
Bryce (same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of Warner-Lambert Company,
and its affiliates, subsidiaries and
divisions. (Hearing site: Denver, CO. or
.New York, NY.)

MC 141804 (Sub-454F), filed June 18,
1980. Applicant: WESTERN EXPRESS,
DIVISION of INTERSTATE RENTAL
INC., P.O. Box 3488, Ontario, CA 9176L
Representative: Frederick J. Coffman
(same address as applicant).

Transporting: general commodities
(except foodstuffs requiring
refrigeration, meats, meat products and
meat by-products, dairy products and
articles distributed by meat-packing
houses, as described in sections A, B,
and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
articles of unusual value, Classes A and
B explosives; household goods as
defined by the Commission,
commodities in bulk, and those requiring
the use of special equipment), restricted
to traffic having a prior or subsequent
movement by rail, between points In
AZ, UT, CO. WY. MT, ID, WA, OR, NV,
CA, NM, on the one hand and, on the
other, points in the U.S. in and east of

-TX, KS, OK, NE, SD, and ND. (Hearing
site: Los Angeles, CA.)

MC 145054 (Sub-37F]. filed January 25,
1980. Applicant: COORS
TRANSPORTATION CO., a corporation.
5101 York St. Denver. CO 80210.
Representative: Leslie t Kehl, 1600
Lincoln Center, 1680 Lincoln St., Denver,
CO 80264. Transporting petroleum
products in packages, from Maryland
Heights, MO and Vernon, CA. to points
in CO. (Hearing site: Denver, CO.)

Not--Dual operations may be involved.
MC 146194 (Sub-71. filed June 20,

1980. Applicant: M.T.S. TRUCKING.
INC., 113 Center Street Jackson, MN
56143. Representative: Val M. Higgins,
1000 First National Bank Bldg.,
Minneapolis, MN 55402. Transporting
hides and pelts, green or salted, from
the facilities of John Morrell & Co.. at or
near Estherville, IA, and Sioux Falls, SD,
to points in CA, IL, IA. MA. MN, MO,
NE, NH, PA, TX,.and WI. restricted to
the transportation of traffic originating
at said facilities of John Morrell & Co.
(Hearing site: Minneapolis, MN.)

MC 146535 (Sub-2F, filed June 23.
1980. Applicant: NEAR TRUCKING.
INC., P.O. Box 53, Fort Bridger, WY
82933. Representative: James E. Phillips,
808 North Main Street, Evanston, WY
82930. Transporting mine and mill
supplies, materials, equipment, and
machinery between points in WY, UT,
CO. and ID. (Hearing site: Rock Springs.
WY. Salt Lake City, UT or Casper, WY.)

MC 147054 (Sub-5F, filed June 23,
1980. Applicant: JAMES RAY BRADY,
d.b.a. J. R. BRADY TRUCKING, Route 3,
Box 265, Enochville Avenue, Kannapolis,
NC 28081. Representative: William P.
Farthing, Jr., 1100 Cameron-Brown
Building, 301 S. McDowell Street,
Charlotte, NC 28204. Transporting pre-
cut 1og homes, from points in Rowan
County, NC, to points in the U.S. (except
AK and HI). (Hearing site: Charlotte or
Kannapolis, NC.)

MC 147145 (Sub-3F), filed June 20,
1980. Applicant: JAMES R. ANDERSON
d.b.a. ANDERSON & SONS TRUCKING
CO., 1887 Deming Way, Sparks. NV
89431. Representative: James R.
Anderson. Jr. (same address as
applicant). Transporting general
commodities (except household goods,
commodities of unusual value,
commodities in bulk, commodities
requiring special equipment, and classes
A and B explosives), between points in
Carson City. Douglas, Lyon. Storey and
Washoe Counties, NV. points in CA
within the following boundaries: from
the CA-NV State line over Int. Hwy 80
to junction Int. Hwy 80 and CA Hwy 89,
then over CA Hwy 89 to junction CA
Hwy 89 and U.S. Hwy 50, then over U.S.
Hwy 50 to the CA-NV State line;
Truckee, CA. and Fallon and Fallon
Naval Air Station, NV. (Hearing site:
Reno or Carson City NV.)

MC 148155F, filed June 24,1980.
Applicant: TRANS COASTAL CORP.,
P.O. Box 116W, Portland ME 04902.
Representative: John C. Lightbody. Esq.,
30 Exchange Street, Portland. ME 04101.
Transporting (a) wood products, from
points in ME to points in the U.S.
(except AK and HI) (b) materials,
supplies, equipment, machiery, and
parts used in the manufacture and
distribution of the commodities in (a)
(except commodities in bulk), in the
reverse direction. (c) Such merchandise
as is dealt in by antique wholesalers
and retailers between points in the U.S.
(except AK and HI). (Hearing site:
Portland, ME, or Boston. MA.)

MC 148314 (Sub-2F. filed June 19,
1980, Applicant: INTER-FREIGHT
TRANSPORTATION, INC., 655 East
114th St., Chicago, IL 60628.
Representative: Donald B. Levine, 39 S.
LaSalle St., Chicago, IL 60603.
Transporting adhesives, building
materials, composition board, gypsum
products, gypsum board paper, mineral
fiber products, paint products and
materials, equipment and supplies used
in the manufacture installation or
distribution of such commodities
(except commodities in bulk), between
the facilities of United States Gypsum
Co. at or near Gypsum, OH. on the one
hand, and, on the other, points in the
U.S. in and east of ND, SD, NE. KS, OK.
and TX.

MC 148814 (Sub-2F), filed June 23,
1980. Applicant: NATIONAL TRAFFIC
SERVICE, INC., 1706 196th S.E., Bothell,
WA 98011. Representative: Frank
Wilson, 2828 Colby, Suite 400, Everett.
WA 98201. Transporting (1) glass, from
the facilities of P.P.G. at Wichita Falls,
TX, and Crystal City, MO, and of Ford
Motor Company at Tulsa, OK and
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Fresno, CA, and the facilities of
Guardian Industries at Kinsberg, CA, to
the facilities of Alpine Industries, Inc.,
and Pan-Lam, Inc., at Bothell, WA, and
the facilities of House of Aluminum and
Glass at Spokane, WA; and from the
facilities of Pan-Lam, Inc., at Bothell,
WA, to points in OR and CA; and
lumber and shakes, from points in WA
and OR to points in TX, OK, and KS,
and (2) plastic insert layers, from the
facilities-of Montesano Corporation at
Los Angeles, CA and Trenton, MI, to the
facilities of Pan-Lam, Inc. at Bothell,
WA; and from-the facilities of the
Dupont Corporation at Fresno, CA, to
the facilities of Pan-Lam, Inc., at Bothell, -
WA; (3) polymers, from the facilities of
Products Research Corporation, at
Glendale, CA, to the facilities of Alpine
Industries, Inc., at Bothell, WA. (Hearing
site: Seattle, WA.)

MC 149134 (Sub-2F), filed June 23,
1980. Applicant: DONALD B. ROBBINS
d.b.a. HORIZONS UNLIMITED, 235
Walnut Street, Statesville, NC 28677.
Representative: Eric Meierhoefer, Suite
423, 1511 K Street NW., Washington, DC
20005. Transporting: passengers and
baggage in special or charter operations,
beginning and ending at points in
Iredell, Davie, Mecklenburg, Forsyth,
Catawba, and Guilford Counties, NC,
and extending to points in the U.S.
(except AK and HI), in vehicles with a
seating capacity not exceeding 30
passengers. (Hearing site: Charlotte,
NC.)

MC 150514 (Sub-2F'), filed May 28,
1980. Applicant: RICHARD P. SHARPE,
R.R. No. 1, Paris, MO 65275.
Representative: Thomas P. Rose, P.O.
Box 205, Jefferson City, MO 65102.
Contract carrier, transporting 1 (a) grain
cleaners, and (b) grain, bins, and their
component parts, attachments and
accessories, from Clarence, MO to
points in the U.S. (except AK and HI),
and 2 (a] grain cleaners, and (b)
materials used in the manufacture of
grain bins, and componentparts,
attachments, and accessories for grain
bins, from points in the U.S. (except AK
and HI) to Clarence, MO, under
continuing contract(s) with Golden
Grain Corporation, of Clarence, MO.
(Hearing site: Jefferson City, or
Hannibal, MO.)

MC 150645 (Sub-2F), filed June 9, 1980.
Applicant: TILEWAYS, INC., 7834 Hawn
Freeway, Dallas, TX 75217.
Representative: Lawrence A. Winkle,
P.O. Box 45338, Dallas, TX 75245.
Contract carrier, transporting (1) clay
glaze tile and materials and supplies
tised in the installation of clay glaze tile,
from Dallas and Laredo, TX, to points in
the U.S. (except AK and HI), and (2)

materials utilized by the Dal-Tile
Corporation, between points in the U.S.
(except AK and HI), under continuing
contract(s) with the Dal-Tile
Corporation of Dallas, TX, restricted to
traffic originating at or destined to the
facilities of the named shipper, its
suppliers or customers. (Hearing site:
Dallas, TX.)

MC 150875F, filed June 11, 1980.
Applicant: CENTRAL INTERMODAL
CORP., 2801 Spring Grove Avenue,
Cincinnati, OH 45225. Representative: A.
Charles Tell, 100 East Broad Street,
Columbus, OH 43215. Transporting
general commodities (except in bulk)
between rail terminals in IL, IN, KY, MI
.and OH, on the one hand, and, on the
other, points in IL, IN, KY, MI apd OH,
restricted to traffic having a prior or
subsequent movement by rail. (Hearing
site: Cincinnati, OH.)

MC 150914F, filed June 9,1980.
Applicant: RICH DYKSTRA, d.b.a
"ILANA SCRAP SERVICE COMPANY,
R.R. 1, Box 147, Crete, IL 60417.
Representative: Edward G. Finnegan,
Ltd.; 134 North LaSalle Street, Suite
1016, Chicago, IL 60602. Transporting
ferrous and non-ferrous scrap metal, in
dump trailers between points in IL, IN,
MI, IA, and OH.

MC 150994F, filed June 23, 1980.
Applicant: DEVCO TRANSPORT
CORPORATION, 260 Northland Blvd.,
Cincinnati, OH 45246. Representative:
Stephen J. Habash, 100 E. Broad St.,
Columbus, OH 43215. Transporting
commodities, in bulk, in dump vehicles,
between points in IN, KY and OH.
,(Hearing site: Columbus, OH, or
Washingt6n, DC.)

MC 151115F, filed June 23, 1980.
Applicant: CHAS. J. BURNHAM
CARTAGE, INC., 1448 Wabash, Detroit,
MI 48216. Representative: William B.
Elmer, 21635 East Nine Mile Road, St.
Clair Shores, M 48080. Transporting
paper and paper products, from Detroit,
MI, to points in MI, restricted to traffic
having a prior movement by rail.
(Hearing site: Dearoit, MI.)

MC 151124F, filed June 23, 1980.
Applicant: LOLA JEANNE LYNN, d.b.a.
,LYNN LEASING, P.O. Box 117, Labadie,
MO 63055. Representative: Loa Jeanne
Lynn (same address as applicant).
Transporting Sand, in bulk, from the
facilities of Pennsylvania Glass Sand
Corp., at or near Klondike ,MO, to
points in AL, AR, IL, IN, KS, and OK.
(Hearing site: St. Louis or Jefferson City,
MO.)

Volume No. 270
Decided: June 28,1980.

By the Commission, Review Board Number
2, members Chandler, Eaton and Liberman.

MC 1515 (Sub-292F), filed May 6, 1980,
Applicant: GREYHOUND LINES, INC.,
Greyhound Tower, Phoenix, AZ 85077,
Representative: L. J. Celmins (same
address as applicant). Over regular
routes, transporting passengers and
their baggage and express and
newspapers, in the same vehicle with
passengers, (1) between Youngstown,
OH and Akron, OH, serving all
intermediate points, from Youngstown,
over Interstate Hwy 680 to junction

-Interstate Hwy 80, then over Interstate
Hwy 80 to junction Interstate, Hwy 76,
then over Interstate Hwy 76 to Akron,
and return over the same route; and (2)
between Kent, OH and junction
Interstate Highway 76 and OH Highway
43, serving all intermediate points, over
OH Highway 43. (Hearing site: Kent,
OH.)

MC 13134 (Sub-89F), filed May 6, 1980.
Applicant: GRANT TRUCKING, INC.,
Box 256, Oak Hill, OH 45656.
Representative: James M. Burtch, 100 E.
Broad St., Columbus, OH 43215.
Transporting iron and steel articles,
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities used by
Spencer Steel Corporation, (Hearing
site: Columbus, OH.)

MC 15975 (Sub-25F), filed May 5, 1980.
Applicant: BUSKE LINES, INC., 123 W.
Tyler Ave., Litchfield, IL 62056,
Representative: Howard H. Buske (same
address as applicant). Transporting
alcoholic liquors except in bulk, In tank

* vehicles), and materials, equipment and
supplies used in the manufacture and
distribution of alcoholic liquors, from
Bardstown, KY, to points in IL, IN, IA,
GA, FL, MO, MI, OH, PA, WV and WI.
(Hearing s*ite: Springfield, IL, or
Washington, D.C.)

MC 52704 (Sub-273F), filed May 8,
1980. Applicant: GLENN McCLENDON
TRUCKING COMPANY, INC., Post
Office Drawer H, LaFayette, AL 36862.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Transporting (1)
plastic articles (except commodities In
bulk), from the facilities of Universal
Packaging, Division of Kraftco
Corporation at or near Trenton, TN, to
points in AL, AR, FL, GA, IL, IN, DE, KY,
LA, MD, MS, MO, NJ, NC, OH, OK, PA,
SC, TN, TX, VA, WV and DC: and (2)
Materials, equipment,' and supplies used
in the manufacture or distribution of
plastic articles (except commodities In
bulk), in the reverse direction. (Hearing
site: Atlanta, GA.)

MC 52704 (Sub-274F), filed May 9,
1980. Applicant: GLENN McCLENDON
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TRUCKING COMPANY, INC., Post
Office Drawer IL LaFayette, AL 36862.
Representative: Archie B. Culbreth.
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Transporting (1)
paper and paper products, from the
facilities of Olinkraft, Inc., at or near
West Monroe an Monroe, LA, to points
in AR, DE, WV, IL, IN, KY, MD, MI, MO.
NJ, NC, OIL OK, PA, SC. TX, VA, and
DC, and (2) materials, supplies and
equipment used in the manufacture,
distribution and conversion of paper
and paperproducts (except commodities
in bulk], in the reverse direction.
(Hearing site: Atlanta, GA.)

MC 60014 (Sub-187F], filed May 9,
1980. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, PA
15146. Representative: A. Charles Tell,
100 E. Broad St, Columbus, OH 43215.
Transporting (1) prefinishedpanel
siding and (2) materials and supplies
used in the manufacture or installation
of prefinished panel siding (except
commodities in bulk), from the facilities
of Sanspray Corp., at or near Santa
Clara, CA, to points in the U.S. (except
AK and HI). (Hearing site: Washington,
DC.)

MC 73165 (Sub-510F), filed May 6,
1980. Applicant: EAGLE MOTOR LINES,
INC., 830 North 33rd St., Birmingham, AL
35202. Representative: R. Cameron
Rollins, P.O. Box 11086, Birmingham, AL
35202. Transporting (1)(a) metalfencing,
and wire and wire mesh, and (b) parts,
accessories and attachments for the
commodities in (1)(a) above, from the
facilities of Davis Walker Corporation,
at or near Memphis, TN, to points in KS,
NE., SD, ND, MN, IA, MO, IL, WL MI, IN.
KY, OL WV, and (2] machinery,
equipment materials and supplies used
in the manufacture of the commodities
in (1) above rexcept comnmnodities in
bulk, from points in the U.S. (except AK
and HI], to the facilities in (1) above,
restricted in (1) and (2] above to traffic
originating at or destined to the named
facilities. (Hearing site: Los Angeles,
CA.)

MC 89684 (Sub-liF}, filed May 8,
1980. Applicant: WYCOFF COMPANY,
INCORPORATED, 560 South 300 West,
Salt Lake City, UT 84110.
Representative: John J. Morrell (same
address as applicant]. Transporting
medical supplies, between Colorado
Springs, CO and Denver, CO. (Hearing
site: Denver, CO.)

Note.-Applicant intends to tack this
authority with its existing rights.

MC 94565 (Sub-4F), filed May 12, 1980.
Applicant: B.K.W. COACH LINE, a
corporation, P.O. Box 254, Hummels
Wharf, PA 17831. Representative:
Anthony C. Vance, 1307 Dolley Madison

Blvd., McLean, VA 22101. Transporting
passengers and their ba,oo in the
same vehicle with passengers, in round
trip charter operations, beginning and
ending at (1) points in Northumberland,
Montour, Union, and Snyder Counties,
PA, and (2) Bloomsburg, PA. and
Berwick, PA. and intermediate points on
U.S. Hwy 11, and extending to points In
the U.S. (except AK and HI). (Hearing
site: Willlamsport, PA.)

MC 95084 (Sub-163F], filed May 5,
1980. Applicant HOVE TRUCK LINE,
Stanhope, IA 50246. Representative:
Kenneth F. Dudley, P.O. Box 279,
Ottumwa, IA 52501. Transporting (1)
agricultural equipment, industrial
equipment and parts, attachments, and
accessories for agricultural equipment
and industrial equipment, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
Shell Rock, IA, on the one hand. and, on
the other, points in the U.S. (except AK
and HI). (Hearing site: Chicago, IL)

MC 95084 (Sub-164F), filed May 5,
1980. Applicant: HOVE TRUCK LINE,
Stanhope, IA 50246. Representative:
Kenneth F. Dudley, P.O. Box 279,
Ottumwa, IA 52501. Transporting (1)
agricultural equipment, industrial
equipment and parts, attachments, and
accessories for agricultural equipment
and industrial equipment, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities in (1) above (except
commodities in bulk), between Long
Lake, MN, Fargo, ND, and Lennox, IA,
on the one hand, and, on the other,
points in the U.S. (except AK and HI).
(Hearing site: Minneapolis, MN or
Chicago, IL)

MC 105045 (Sub-150F), filed May 7,
1980. Applicant: .. L JEFFRIES
TRUCKING CO., INC., 1020
Pennsylvania St., Evansville, IN 47701.
Representative: Paul F. Sullivan, 711
Washington Bldg.. Washington. DC
20005. Transporting machinery,
machinery parts, and iron and steel
articles, between points in the U.S.,
restricted to traffic originating at or
destined to the facilities used by
American Hercules. (Hearing site:
Washington, D.C.)

MC 106674 (Sub-483F), filed May 8,
1980. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L
Johnson (same address as applicant).
Transporting non-ferrous metals, and
materials, equipment, and supplies used
in the manufacture and distribution of
non-ferrous metals between the
facilities of Asarco, Incorporated and
Federated Metals Corporation, or near

(a) Amarillo, Corpus Christ, and
Houston. TX, (b) Omaha, NE. (c) Glover
and St. Louis, MO (d) Sand Springs. OK.
(e) Whiting, IN, (0 Newark, and Trenton.
NJ. (g) San Francisco, CA. (h) Chicago
and Hillsboro, IL., and (i) Cincinnati and
Columbus, OH. on the one hand. and, on
the other, points in the U.S. (except AK
and HI). (Hearing site: Chicago, IL or
Indianapolis, IN.)

MC 106674 (Sub-484F), filed May 8,
1980. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington.
IN 47977. Representative: Jerry L.
Johnson (same address as applicant).
Transporting (1) particle board, fiber
board, and wood, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodites in (1) above, between
Towanda. PA, on the one hand, and, on
the other, those points in the U.S. in and
east of MI. II, KY, TN. and FL. (Hearing
site: Chicago, IL. or Indianapolis, IN.)

MC 106674 (Sub-491F), filed June 11.
1980. Applicant: SCHILLI MOTOR
LINES. INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L
Johnson (same address as applicant].
Transporting plastic insulating forms
and shapes, from Addyston OH, to
those points in the U.S. in and east of
ND, SD. NE, KS, OK and TX. (Hearing
site: Chicago, IL. or Indianapolis, IN.)

MC 106775 (Sub-45F), filed May 7.
190. Applicant: ATLAS TRUCK LINE.
INC., 15015 East Freeway, Houston, TX
77015. Representative: Sam Hallman.
4555 First National Bank Building,
Dallas, TX 75202. Transporting scrap
iron and scrap steel, between points in
AR, CO. LA, NM and OK. on the one
hand, and, on the other, points in IX
(Hearing site: Houston, TX.)

MC 107295 (Sub-981F. filed May 6,
1980. Applicant: PRE-FAB TRANSIT
CO.. a corporation P.O. Box 146. Farmer
City. IL 61842. Representative: Todd A.
Peterman (same address as applicant).
Transporting composition board, from
Meridian. MS, to points in KS, LA, OK.
and TX. (Hearing site: Jackson. MS.)

MC 106185 (Sub-54F). filed May 5,
1980. Applicant: JACK COLE-DIXIE
HIGHWAY COMPANY, a corporation,
215 South 11th St. Minneapolis, MN
55403. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN 55118.
Transporting cost irn pipe, and cast
iron pipe fittings and accessories, from
Holt, AL, to points in IL. KY M and
AI. (Hearing site: St. Paul. MN.)

MC 108185 (Sub-55F). filed May 5.
1980. Applicant: JACK COE-DIXIE
HIGHWAY COMPANY, a corporation,
215 South 11th St., Minneapolis, MN
55403. Representative: Robert P. Sack,
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P.O. Box 6010, Wesj..St. Paul, MN 55118.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defified by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Federal Mogul Corporation, at or near
Hamilton, AL, as an off-route point in
connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: St. Paul, MN.)

MC 115554 (Sub-31F), filed May 6,
1980, Applicant: HEARTLAND
EXPRESS, INC. OF IOWA, P.O. Box 89B,
R.R. 6, Iowa City, IA 52240.
Representative: Michael J. Ogborn, P.O.
Box 82028, Lincoln, NE 68501.
,Transporting (1) telephone
equipment,and (2) materials, equipmen
and supplies used in the manufacture,
distribution, installation or operation of
telephone equipment (except
commodities in bulk), from Houston, TX,
to Goddard, KS, restricted to traffic
originating at or destined to the facilities
of Western Electric Company, Inc.
(Hearing site: St. Louis, MO.)

MC 116915 (Sub-111F), filed May 9,
1980. Applicant: ECK MILLER
TRANSPORTATION CORP., Rt. No. 1,
Box 248, Rockport, IN 47635.
Representative: Fred F. Bradley, P.O.
Box 773, Frankfort, KY 40602.
Transporting granular asphalt, in bags,
from the facilities of Witco Chemical
Corp. at or near Lawrenceville, IL, to
points in TX, IN, and OH. (Hearing site:
Louisville, KY.)

MC 133194 (Sub-18F), filed May 8i
1980. Applicant: WOODLINE MOTOR
FREIGHT, INC., Airport Road, P.O. Box
1047, Russellville, AR. Representative:
Scotty D. Douthit, Sr. (same address as
applicant). Over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment], between Harrison,
AR and Roger, AR, from Harrison, over
U.S. Hwy 65 to junction U.S. Hwy 62,
then over U.S. Hwy 62 to Rogers, AR
and return over the same route. (Hearing
site: Little Rock, AR or Memphis, TN.),

Note.-Applicant intends to tack this
authority with its other authority.

MC 133194 (Sub-19F), filed May 7,
1980. Applicant: WOODLINE MOTOR
FREIGHT, INC., Airport Road, P.O. Box
1047, Russellville, AR 72801.
Representative: Scotty D. Douthit, Sr.
(same address as applicant). Over
regular routes, transporting general
commodities (except those of unusal
value, classes A and B explosives,
household goods as defined by the

Commission, commodities in bulk, and
those requiring special equipment), (1)
between Harrison, AR and Springdale,
AR, from Harrison over U.S. Hwy 65 to
junction U.S.,Highway 62, then over U.S.
Hwy 62 to junction U.S. Hwy 68, then .
over U.S. Hwy 68 to Springdale, and
return over the same route seving all
intermediate points; and (2) between
Huntsville, AR and Cass, AR over U.S.
Hwy 23 serving all intermediate points,
and the off-route point of Kingston, AR.
(Hearing site: Little Rock, AR or
Memphis, TN.)

Note.-Applicant intends to tack this
authority with its other authority.

MC 133194 (Sub-20F), filed May 7,
1980. Applicant: WOODLINE MOTOR
FREIGHT, INC., Airport Road, P.O. Box
1047, Russellville, AR 72801.
Representative: Scotty D. Douthit, Sr.
(same address as applicant]. Over
regular routes, tansporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Dardanelle, AR and Paris, AR,
over U.S. Hwy 22, serving all
intermediate points. (Hearing site:
Memphis, TN or Little Rock, AR.)

Note--Applicant intends to tack this
authority with Its other rights.

MC 134035 (Sub-42F), filed May 6,
1980. Applicant: DOUGLAS TRUCKING
COMPANY, a corporation, Highway 75
.South, P.O. Box 698, Corsicana, TX
75110. Representative: Clint Oldham,
1108 Continental Life Building, Fort
Worth, TX 76102. Transporting hand
tools, drill presses, vises and bench
grinders, between Van Nuys, CA, on the
one hand, and, on the other, points in
the U.S. (except AK and HI). (Hearing
site: Fort Worth, TX, or Los Angeles,
CA.)

MC 140665 (Sub-103F), filed May 7,
1980. Applicant: PRIME, INC., Route 1,
Box 115-B, Urbana, MO 65767.
Representative: Clayton Geer, P.O. Box
786, Ravenna, OH 44266. Transporting
(1) Metal, plastic, or glass coatings,
porcelain materials, clay, clay products,
paint, color additives, chemicals, plastic
materials, ceramic materials, insulating
materials, glassware, refractories,
fiberglass, furnace and kiln supplies
(except commodities in bulk), and (2)
materials and supplies (except
commodities in bulk), used in the
manufacture and distribution of the
commodities in (1) above, between
Crystal Lake, IL, Evansville, IN, and
Summit County, OH, on the one hand,.
and, on the other, those points in the
U.S. in and west of ND, SD, NE, KS, OK,

and LA (except AK and HI). (Hearing
site: Washington, DC.)

MC 141804 (Sub-416F), filed May 8,
1980. Applicant: WESTERN EXPRESS,
division of INTERSTATE RENTAL,
INC., P.O. Box 3488, Ontario, CA 91701.
Representative: Frederick 1. Coffman
(same address as applicant),
Transporting (1) batteries, and
accessories for batteries and (2)
materials, equipment, and supplies used
in the manufacture of batteries, between
points in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Duracell
International, Inc, (Hearing site: Los
Angeles, CA.)

MC 141804 (Sub-417F), filed May 8,
1980. Applicant: WESTERN EXPRESS,
division of INTERSTATE RENTAL,
INC., P.O. Box 3'88, Ontario, CA 91761.
Representative: Frederick J. Coffman
(same address as applicant).
Transporting plastic articles, between
points in the U.S. (except AN and HI).
(Hearing site: Los Angeles, CA.)

MC 142364 (Sub-32F), filed May 6,
1980. Applicant: KENNETH SAGELY,
d.b.a. SAGELY PRODUCE, Post Office
Box 368, Van Buren, AR 72956.
Representative: Don Garrison, Post
Office Box 1065, Fayetteville, AR 72701.
Transporting Ground clay cat box filler,
from the facilities of Absorbent Clay
Products, Inc., at or near Anna, II, to '

points in the U.S. (except AK, AZ, CA,
CO. HI, ID, MT, ND, NV, NM, OR, SD,
UT, WA, and WY). (Hearing site:
Chicago. IL or Ft. Smith, AR.)

MC 142364 (Sub-34F), filed May 5,
1980. Applicant: KENNETH SAGELY,
d.b.a. Sagely Produce, P.O. Box 308, Van
Buren, AR 72950. Representative: Don
Garrison, P.O. Box 1005, Fayettevllle,
AR 72701. Transporting non-corrugated
pulpboard, from the facilities of Eastex
Division, Temple-Eastex, Inc., at or near
Evadale, TX, to points In the U.S.
(except AK and HI). (Hearing site:
Dallas, TX, or Ft. Smith, AR.)
, MC 143775 (Sub-149F), filed May O,

1980. Applicant: PAUL YATES, INC.,
6601 W. Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant).
Transportating plastic articles, from
Winchester, Va, to points in MO.

Note.-Dual operations may be Involved,
MC 143775 (Sub-5OF), filed May 6,

1980. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant).
Transporting flour, cornmeal, edible
flour or meal preparations, and flaked
potatoes (except commodities in bulk),
from the facilities of ConAgra, Inc., at or
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near Sherman, TX, to points in AZ and
CA. (Hearing site: Los Angeles or San
Francisco, CA.)

Note-Dual operations may be involved.
MC 143775 (Sub-151F), filed May 5,

1980. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant).
Transporting (1) containers, container
ends and closures, (2) such commodities
as are manufactured or distributed by a
manufacturer of containers, in mixed
loads with containers, and (3) materials,
equipment and supplies used in the
manufacture and distribution of
containers, container ends and closures,
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of
Brockway Glass Company and against
commodities in bulk in tank vehicles.
(Hearing site: Pittsburgh. PA, or
Washington. DC.)

Note.-Dual operations may be involved.
MC 143775 (Sub-153F), filed May 6,

1980. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant).
Transporting rubber, in vehicles
equipped with mechanical refrigeration.
from points in OH, to points in NC and
CA. (Hearing site: Coluimbus, OH or
Washington, DC.)

MC 143775 (Sub-154F), filed May 6,
1980. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), between Little Rock,
AR, Brea, CA, Andover, KS, Buffalo, NY,
Sand Springs, OK, Eighty Four, PA,
Palmerton. PA, Spartanburg, SC, and
Houston, TX, on the one hand, and. on
the other, points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities of the
Ameron Corporation. (Hearing site: Los
Angeles or San Francisco, CA.)

Note.-Dual operations may be involved.
MC 144094 (Sub-4F), filed May 8,1980.

Applicant: ALADDIN, INC., 215 Union
Street, Hackensack, NJ 07601.
Representative: Edward F. Bowes, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Contract carrier, transporting
such commodities as are used or dealt
in, by manufacturers or distributors of
paint (except commodities in bulk, in
tank vehicles], from Wallington, NJ, to
points in CA, FL, NC, SC, TX, and WA,

under continuing contract(s) with
Hempel's Marine Paint. Inc. (Hearing
site: New York, NY.)

MC 145054 (Sub-36F), filed May 5,
1980. Applicant: COORS
TRANSPORTATION COMPANY, a
corporation, 5101 York St., Denver, CO
80216. Representative: Leslie R. Kehl,
1600 Lincoln Center, 1600 Lincoln St,
Denver, CO 80264. Transporting
petroleum products, in packages, from
Wilmington, CA, to points in WY.
(Hearing site: Los Angeles, CA.)

Note.-Dual operations may be involved.
MC 145955 (Sub-4F), friled May 6,1980.

Applicant: CENTRAL TRUCK SERVICE,
INC., 4440 Buckingham Avenue, Omaha,
NE 68107. Representative: Arlyn L
Westergren, Suite 106, 7101 Mercy Road.
Omaha, NE 68106. Transporting
materials used in the manufacture of
mental cans from Chicago, IL, to Omaha,
NE, restricted to traffic originating at
and destined to the named points.
(Hearing site: Chicago, IL, or Omaha,
NE.

MC 148605 (Sub-2F), filed May 6,1980.
Applicant: UNTCO, INC., 850 E. Luzerne
St., Philadelphia, PA 19124.
Representative: Richard A. Mehley, 1000
16th St NW., Suite 502, Washington, DC
20036. Contract carrier, transporting
general commodities (except
commodities in bulk), between
Washington. DC, and New York, NY,
points in PA., MD, DE, VA, WV, NJ. CT,
and points in Westchester, Nassau and
Suffolk Counties, NY, under continuing
contract(s) with Carribean Worldwide,
Inc. Conditiom Any permit issued here
to the extent it authorizes the
transportation of classes A and B
explosives, shall be limited in term to a
period of time expiring 5 years from the
date of issuance. (Hearing site:
Philadelphia, PA, or Washington, DC.)

MC 149054 (Sub-2F), filed May 6.1980.
Applicant: THOMAS OVERLAND
EXPRESS, INC., P.O. Box 2251, Mobile,
AL 36601. Representative: Frank D. Hall,
Suite 713, 3384 Peachtree Rd., N.E.,
Atlanta, GA 30326. Transporting lumber
(except veneer), wooden ties, and
wooden poles, between points in Mobile
County, AL, on the one hand, and, on
the other, points in MS and LA, and

,points inTX, on and east of US Hwy.
281. (Hearing site: Washington. DC.)

MC 150095 (Sub-IF), filed May 5,1980.
Applicant: FRANK A. SUTTON, d.b.a.
SUTTON TRANSPORT, P.O. Box 72.
Elderon, WI 54429. Representative:
Richard A. Westley, 4506 Regent Street,
Suite 100, Madison, WI 53705.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as

defined by the Commission.
commodities in bulk. and those requiring
special equipment) between points in
Ashland, Clark, Forest, Iron. Langlade.
Lincoln, Marathon. Oneida. Portage.
Price, Taylor, Vilas, and Wood Counties,
WI, on the one hand. and. on the other,
Green Bay, Milwaukee, and Neenah. WL
restricted to traffic having a prior or
subsequent movement by air, under
continuing contract(s) with Burlington
Northern Airfreight Inc.

MC 150084 (Sub-IF), filed May 6,1980.
Applicant: PRIDE TRANSPORT, INC.,
1005 Jewell St., Salt Lake City, UT 84104.
Representative: James H. Faust, Kearns
Bldg., Salt Lake City, UT 84111.
Transporting juvenile fumiture knocked
down, in cartons, from the facilities of
Graco Children's Products Inc., at or
near (a) Blue Ball, Elverson and Hallam.
PA, (b) Rochester, NY and (c) West
Rutland. VT, to those points in the U.S.
in and west of CO. MT, NMand WY
(except AK and HI. (Hearing site:
Philadelphia, PA or Washington. DC.)

MC 150215 (Sub-IF), filed May 9,1980.
Applicant: LARRY I-L BURLESON, d&b.a.
BURLESON DISTRIBUTORS, 2020 N.
9th St., St. Louis, MO 63102.
Representative: B. W. LaTourette, Jr., 11
S. Meramec, Suite 1400. St. Louis, MO
63105. Contract carrier, transporting (1)
dairyproducts in vehicles equipped
with mechanical refrigeration and (2)
materials and supplies used in the
manufacture and distribution of dairy
products, (a) between the facilities of
Raskas Dairy, at St. Louis, MO and Nu-
Wiles, Ltd., St. Louis County, in MO, on
the one hand, and. on the other, points
in AZ, CA. CO. CL. DE, IL IN, IA, KY,
MD, ME. MI. MN, NE NJ. NM. NY. OH,
OIL PA, RI, TX, WA. WV WI and MA.
(b) from the facilities of Larraine Cheese
Co., at or near Pittsfield. IL to the
facilities of Nu-Wiles, Ltd., St. Louis,
County, MO, under continuing
contract(s) with Raskas Dairy. Inc., Nu-
Wiles, Ltd., and Lorraine Cheese Co.
(Hearing site: St. Louis, MO or
Springfield, IL.)

MC 150544 (Sub-IF), filed May 6,1980.
Applicant: FRED'S TRUCKING, INC.,
RiD. No. 2 Cabot, PA 16023.
Representative: John A. Pillar, 1500 Bank
Tower, 307 Fourth Avenue, Pittsburgh,
PA 15222. Transporting building
materials (except commodities in bulk),
having a prior movement by rail or
water, between those points in PA on
and west of U.S. Hwy. 219, on the one
hand. and, on the other, points in OH,
PA and WV. (Hearing site: Pittsburgh,
PA or Washington, DC.)

MC 150565 (Sub-4F), filed May 6,1980.
Applicant: SUNBELT EXPRESS, INC.,
909 S. Powell St., Springdale, AR 72764.
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Representative: John C. Everett, 140 E.
Buchanan, P.O. BoxA, Prairie Grove,
AR 72753. Transporting foodstuffs, from
Carthage and Monett, MO, to points in
the U.S. (except AK and HI).

MC 150694 (Sub-lF), filed May 6, 1980.
Applicant: NORTH RIDGE TRUCKING
COMPANY, a corporation, 441 East 21st
Street, Lorain, OH 44052.
Representative: David A. Turano, 100 E.
Broad Street, Columbus, OH 43215.
Transporting silica rock, in bulk, in
dump vehicles from Amherst, OH, to
points in IN. (Hearing site: Columbus,
OH.)

MC 150705 (Sub-2F), filed April 21,
1980. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same
address as applicant). Contract carrier,
transporting iron and steel articles,
between points in the U.S. (except AK
and.H), under continuing contract(s)
with DuBose Steel Co. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved.
MC 150705 (Sub-3F), filed April 21,

1980. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same
address as applicant). Contract carrier,
transporting iron and steel articles,
between those points in the U.S. in and
east of MN, IA, MO, OK, and TX, under
continuing contract(s) with South
Atlantic Steel, Inc. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved.
MC 150765 (Sub-IF), filed May 7,1680.

Applicant: B. J. TRANSPORTATION,
INC., 208 Jamestown Road, Stratford, CT
00497. Representative: Raymond A.
Richards, 35 Curtice Park, Webster, NY
14580. Transporting general
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
betveen New York, NY, on the one
hand, and on the other, points in NY.
(Hearing site: New York, NY.)

MC 150835F, filed May 8, 1980.
Applicant: AYRE LEE AYCOCK; d.b.a.
LEON AYCOCK, OIL COMPANY, P.O.
Box 7077, Savannah, GA 31408.
Representative: Virgil He Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. Transporting petroleum products,
in tank vehicles, from Chatham County,
GA, to points in SC. (Hearing site:
Atlanta or Savannah, GA.)
Volume No. 274

Decided: June 27, 1980.

By the Commission, Review Board Number
3, Members Parker, Fortier and Hill.

MC 200 (Sub-444F), filed June 4,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
glass tubing, boxes, and packing
material, between Vineland, NJ and
Pittston, PA. Restricted to traffic
originating at the facilities of Owens-

'Illinois, Inc. and destined to the
indicated destinations.

MC 200 (Sub-445F), filed June 4,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
paints, stains, varnish, thinners,
cleaners, and materials and supplies
used in the manufacture and
distribution thereof, from the facilities of
Bruning Paint Company, at Baltimore,
MD, to points in MI. Restricted to
shipments originating at the origin
facilities and destined to the named
destination.

MC 200 (Sub-446F), filed June 4,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 1OO, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
foodstuffs, and such articles dealt in by
Wholesale, Retail, Chain Grocery, and
Food Business Houses, from the
facilities of.John Sexton and Company
at or near Lyons, IL; t)orsey, MD;
Indianapolis, IN; and Kansas City, KS to
points in FL, GA, IA, IL, KS, KY, LA,
MA, MD, MI, MN, MO, NC, NE, NJ, NY,
OH, PA, TX, and VA. Restricted to
traffic originating at the named origins
and destined to the indicated
destinations.

MC 200 (Sub-450F), filed June 10, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
electric storage batteries, from the
facilities of the Globe Battery Division
of Globe-Union, Inc., at or near St.
Joseph, MO, to Belvidere, IL, restricted
to traffic originating at the origin
facilities and destined to the indicated
destination.

MC 200 (Sub-451F), filed June 10, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
plastic water and sewer pipe and
fittings, cement, from the facilities of

Robintech, Inc., at or near Vestal, NY to
points in OH, MI, IN, IL, WI, MO, TX,
MA, CT, RI, PA, MD, and NJ, restricted
to traffic originating at the named origin
and destined to the indicated
destinations.

MC 200 (Sub-452F), filed June 10, 2980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
containers and container closures, from
the facilities of Reynolds Metals Co. at
or near Woodbridge, NJ, and
Middletown, NY, to Milwaukee, WI,
restricted to traffic originating at the
named origin facilities and destined to
the indicated destination.

MC 200 (Sub-453F), filed June 10, 1980.
Applicant: ISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141,
Representative: H. Lynn Davis (same
address as applicant). Transporting pure
nickel and ferro nickel ingots, shot, and
granules (except in bulk), from
Baltimore, MD, to points in IN, KY, MI.
NY, OH, PA, TX, and WV, restricted to
traffic from the origin and destined to
the indicated destinations.

MC 200 (Sub-454F), filed June 0, 1980.
Applicant: ISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
aluminum sheet, from the facilities of
Continental Can Co. USA (A member of
The Continental Group, Inc.) in Los
Angeles County, and the Ports of Long
Beach and Los Angeles, CA to
Longview, TX. Restricted to traffic
originating at the named origins and
destined to the indicated destination,

MC 720 (Sub-86F), filed June 10, 1080.
Applicant: BIRD TRUCKING
COMPANY, INC., P.O. Box 227,
Waupun, WI 53963. Representative: Tom
Westerman (sate address as applicant).
Transporting such commodities as are
dealt in by grocery stores and food
business houses from New Prague, MN,
to points in IL, restricted to the
transportation of traffic originating at
the facilities of International Multifoods

-Corporation.
-MC 2900 (Sub-424F), filed June 2, 1080.

Applicant: RYDER TRUCK LINES, INC.,
2050 Kings Road, P.O. Box 2408,
Jacksonville, FL 32203. Representative:
S. E. Somers, Jr. (same address as
applicant). Transporting such
commodities as are sold or dealt in by
wholesale, retail, department or
discount stores between points In the
U.S.
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MC 2900 (Sub-425F), filed June 2,1980.
Applicant: RYDER TRUCK LINES, INC.,
2050 Kings Road, P.O. Box 2408,
Jacksonville, FL 32203. Representative:
S. E. Somers, Jr. (same address as
applicant). Transporting pet foods,
materials, equipment and supplies
utilized in the manufacture and sales of
pet foods between points in the U.S.

MC 35320 (Sub-599F), filed June 13,
1980. Applicant: T.LME.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between
Minneapolis, MN and Denver, CO,
serving no intermediate points: 1(a) from
Minneapolis over U.S. Hwy 169 to its
junction with MN Hwy 60, then over MN
Hwy 60 to its junction with IA Hwy 60,
then over IA Hwy 60 to its junction with
U.S. Hwy 75, then over U.S. Hwy 75 to
its junction with U.S. Hwy 77, then over
U.S. Hwy 77 to its junction with U.S.
Hwy 6, then over U.S. Hwy 6 to its
junction with U.S. Hwy 34, then over
U.S. Hwy 34, to its junction with U.S.
Hwy 76, then over U.S. Hwy 76 to
Denver, CO and return over the same
route; 1(b) from Minneapolis, MN over
INT Hwy 35 to its junction with Int Hwy
80, then over lot Hwy 80 to its junction
with lot Hwy 76, then over lot Hwy 76 to
Denver, CO and return over the same
route. Applicant intends to tack or
interline at points of origin and
destination in connection with its
regular service route operations.

MC 35320 (Sub-600F), filed June 13,
1980. Applicant: T.LM.E.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Denver,
CO and Sacramento, CA. serving no
intermediate points: from Denver, CO,
over Int Hwy 25 to its junction with U.S.
Hwy 287, then over U.S. Hwy 287 to its
junction with lot Hwy 80, then over Int
Hwy 80 to Sacramento, CA, and return
over the same route. Applicant intends
to tack or interline at points of origin
and destination in connection with its
regular service route operations.

MC 35320 (Sub-bOlF), filed June 13,
1980. Applicant: T.LM.E.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.

Thomas (same address as applicant).
Transporting general commodities,
between Little Rock, AR and St. Louis,
MO, over U.S. Hwy 67 serving no
intermediate points. Applicant intends
to tack and/or interline at points of
origin and destination in connection
with its regular service route operations.

MC 35320 (Sub-602F), filed June 13,
1980. Applicant: T.I.M.E.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment, between Odessa
and Dallas, TX over lot Hwy 20 serving
no intermediate points. Applicant
intends to tack to interline at points of
origin and destination in connection
with its regular service route operations,

MC 35320 (Sub-603F), filed June 13,
1980. Applicant: T.LM.E.-DC, INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commoditees in bulk, and those
requiring special equipment), between
Houston, IX and Little Rock, AR,
serving no intermediate points: from
Houston over U.S. Hwy 59 to
Texarkana, TX- then over lot Hwy 30 to
Little Rock, AR and return over the
same route. Applicant intends to tack or
interline at points of origin and
destination in connection with its
regular service route operations.

MC 35320 (Sub-604F), filed June 13,
1980. Applicant: T.I.M.E.-DC. INC., 2598
74th Street, P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Dallas, IX
and Atlanta, GA, over Int Hwy 20,
serving no intermediate points.
Applicant intends to tack or interline at
points of origin and destination in
connection with its regular service route
operations.

MC 35320 (Sub-605F), filed June 13,
1980. Applicant- T.LM.E.-DC, INC., 2598
74th Street. P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant).
Transporting general commodities,
(except those of unusual value, classes

A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between
Minneapolis, MN and Seattle, WA. and
between Minneapolis, MN and Portland.
OR. serving no intermediate points: (A)
from Minneapolis over Jut Hwy 94 to its
junction with Jut Hwy 90, then over Int
Hwy 90 to Seattle and return over the
same route (B) from Minneapolis, MN
over Jut Hwy 94 to its junction with U.S.
Hwy 395, then over U.S. Hwy 395 to its
junction with WA Hwy 14, then over
WA Hwy 14 to its junction with U.S.
Hwy 730, then over U.S. Hwy 730 to its
junction with lut Hwy BON, then over lot
Hwy 80N to Portland, OR and return
over the same route. Applicant intends
to tack and/or interline at points of
origin and destination in connection
with its regular service route operations.

MC 35831 (Sub-22F). filed June 9.1980.
Applicant: E. A. HOLDER. INC., P.O.
Box 60. Kennedale. TX 76060.
Representative: Billy R. Reid. 1721 Carl
St., Fort Worth, TX 76103. Transporting
insulation panels, from Dallas, TX to
points In AR, LA and OK.

MC 47171 (Sub-174F), filed June 4,
1980. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant).
Transporting dental and hospital
supplies, materials and supplies used in
the manufacture and distribution
thereof, (1) between Cornelia, GA and
San Angelo, TX (2) between point in NJ
on the one hand. and, on other, Cornelia,
GA and San Angelo, TX.

MC 56840 (Sub-52F), filed June 10,
1980. Applicant: DELTA LINES, INC,
333 Hegenberger Road, Oakland, CA
94821. Representative: Kirk Wm. Horton
(same address as applicant).
Transporting general commodities
(except those of unusual value,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between Seattle, WA. and Salt Lake
City, UT, serving the intermediate and
off-route points of Brigham City, Ogden,
and Clearfield, UT: From Seattle over lot
Hwy go to the junction of lot Hwy 15,
then over lot Hwy 15 to Salt Lake City
and return over the same route; also
from Seattle over lot Hwy 90 to the
junction of U.S. Hwy 97, then over U.S.
Hwy 97 to the junction of Int Hwy SON,
then over lot Hwy 80N to the junction of
lot Hwy 15, then over lot Hwy 15 to Salt
Lake City and return over the same
route; (2) between Portland. OR. and
Salt Lake City, UT, serving the
intermediate and off-route points of
Brigham City, Ogden. and Clearfield,

i
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UT: From Portland over Int Hwy BON toI
the junction of Int Hwy 15, then over Int
Hwy 15 to Salt Lake City and return
over the same route; (3) between Reno,
NV, and Denver, CO, serving the
intermediate point of Salt Lake City, UT,
and the off-route point of Tooele, UT:
From Reno over Int Hwy 80 to the
junction of Int Hwy 25, then over Int
Hwy 25 to Denver and return over the
same route: Also from Reno over -Int
Hwy 80 to the junction of U.S. Hwy 287,
then over U.S. Hwy 287 to the junction.
of U.S. Hwy 34, then over U.S. Hwy 34
to the junction of Int Hwy 25, then over
Int Hwy 25 to Denver and return over
the same route; (4) between Las Vegas,
NV, and Salt Lake City, UT, serving the
intermediate point of Provo, UT: Over
Int Hwy 15; (5) between Los Angeles,
CA, and Denver, CO, serving Kingman,
AZ, for the purpose of Joinder and
Holbrook and Sanders, AZ, for the
purpose of interline from Los Angeles
over hIt Hwy 10 to the junction of Int
Hwy 40, then over Int Hwy 40 to the
junction of Int Hwy 25, then over Int
Hwy 25 to Denver and return over the

,same route.
MC 61440 (Sub-192F), filed June 2,

1980. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3401 N.W. 63rd St.,
Oklahoma City, OK 73116.
Representative: Richard H. Champlin,
P.O. Box 12750, Oklahoma City, OK
73157. Transporting general
commodities (except commodities of
unusual value, Classes A and B
explosives, household goods, and
commodities requiring special
equipment) serving the facilities of
Westinghouse at Union City, IN, as off
route point in connection with
applicant's regular route authority.

MC 61440 (Sub-194F), filed June 16,
1980. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3401 N.W. 63rd St.,
Oklahoma City, OK 73116.
Representative: Richard H. Champlin,
P.O. Box 12750, Oklahoma City, OK
73157. Transporting general
commodities (except commodities of
unusual value, Classes A and B
explosives, household goods, as defined
by the Commission, and commodities
requiring special equipment) serving the
facilities of National Standard Company-
at Columbiana, AL, as an off route point
in connection with applicant's
authorized regular route authority.

MC 70151 (Sub-61F], filed June 11,
1980. Applicant: UNITED TRUCKING
SERVICE, INC., 8505 West Warren
Avenue, Dearborn, MI 48126.
Representative: LaVergne L. Adsit (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B

explosives, household goods as
described by the Commission,
commodities in bulk, and commodities
requiring special equipment), between
the facilities of the Chrysler Corporation
at or near St. Louis, MO, on the one
hand, and, on the other, the facilities of
USM Bailey Corporation at or near
Hopkinsville, KY; the facilities of
Hoover Ball Bearing, Inc., and the
facilities of Cadiz Spring, Inc., at or near
Cadiz, KY.

MC 79550 (Sub-7F), filed June 13,1980.
Applicant: ERSKINE TRUCKING, INC.,
6210 Center Rd., Lowellville, OH 44436.
Representative: James Duvall, P.O. Box
97, 220 W. Bridge St., Dublin, OH 43017.
Transporting reinforced concrete pipe
from the facilities of Price Brothers
Company at or near Dayton, OH, to
points in Allegheny, Beaver, Butler,
Clarion, Crawford, Erie, Lawrence,
Mercer, Venango, Washington and
Westmoreland Counties, PA.

MC 80430 (Sub-178F), filed June 10,
1980. Applicant: GATEWAY
TRANSPORTATION CO., INC., 455
Park Plaza Drive, La Crosse, WI 54601.
Representative: Lem Smith (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) serving the facilities of
Furnas Electric Company at Osceola, IA,
as an off-route point in connection with
carrier's otherwise authorized authority.

MC 80430 (Sub-179F), filed June 10,
1980. Applicant: GATEWAY
TRANSPORTATION CO., INC., 455
Park Plaza Drive, La Crosse, WI 54601.
Representative: Lem Smith (same
address as applicant). Transporting
general commodities, (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, pommodities in
bulk, and commodities requiring special
equipment), serving Mt. Vernon, IN, as
an off-route point in connection with
carrier's otherwise authorized routes.

MC 83850 (Sub-15F), filed June 16,
1980. Applicant JOHNSON'S
TRANSFER, INC., 6951 Norwitch Drive,
Philadelphia, PA 19153. Representative:
James W. Patterson, Esquire, 1200
Western Savings Bank Bldg.,
Philadelphia, PA 19107. Transporting
plastic articles and polystyrene
products, and materials, equipment and
supplies used in the manufacture,
installation or distribution of the above-
named commodities between the
facilities of U.C. Industries at
Tallmadge, OH, and Rockford, IL, on the
one hand, and, on the other, points in

the U.S. in and east of MN, IA, MO, AR,
and LA.

MC 85961 (Sub-6F), filed June 16, 1000.
Appliant: LYNN E. SIGLER an
individual d.b.a. ALTURAS-FT
BIDWELL STAGE LINE, 1200 E. 11th
Street, Alturas, CA 96101.
Representative: Robert G. Harrison, 4209
James Drive, Carson City, NV 89701.
Transporting general commodities
(except commodities of unusual value,
classes A and B explosives,
commodities in bulk, commodities which
by reason or size or weight require the
use of special equipment, and household
goods as defined by the Commission)
from Alturas, CA, over California Hwy
299 to Canby, CA, then over Califoinia
Hwy 139 to the California-Oregon state
line, then over Oregon Hwy 39 to
Klamath Falls, OR and return over the
same route.

MC 90870 (Sub-39), filed June 9,1980.
Applicant: RIECHMANN
ENTERPRISES, INC., Route 2-Box 137,
Alhambra, IL 62001. Representative:
Cecil L Goettsch, 1100 Des Moines
Building, Des Moines, IA 50307.
Transporting iron and steel articles, and
materials, equipment and supplies used
in the manufacture and distribution
thereof between the facilities of
Missouri Forge, Inc. at Ripley County,
MO and points in the U.S. in and east of
ND, SD, NE, KS, OK, and TX.

MC 90870 (Sub-40F, filed June 9, 1080,
Appliant: RIECHMANN ENTERPRISES,
INC, Route 2-Box 137, Alhambra, IL
62001. Representative: Cecil L. Goottsch,
1100 Des Moines Building, Des Moines,
IA 50307. Transporting pipe, tubing,
metal articles, and materials,
equipment, and supplies used in the
manufacturing and distribution thereof
between the facilities of Commerce Pipe
& Tube Company at Logan, OH and St.
Louis, MO and points in the U.S. (except
AK and HI).

MC 94201 (Sub-194F), filed June 11,
1980. Applicant: BOWMAN
TRANSPORTATION, INC., P.O. Box
17744, Atlanta, GA 30316.
Representative: Maurice F. Bishop, Esq.,
601-09 Frank Nelson Bldg., Birmingham,
AL 35203. Transporting general
commodities, (except those of unusual
value, class A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between Fayette, AL, on the one hand,
and, on the other, points in the U.S.
Applicant proposes to tack the authority
sought with all of its existing authority
at Fayette, AL

MC 96750 (Sub-4F), filed June 4,1980.
Applicant: TRUCKING UNLIMITED,
9215 Sorenson Ave., Santa Fe Springs,
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CA 90670. Representative: Rober Fuller,
13215 East Penn St. Ste 310, Whittier, CA
90602. Transporting building and
construction materials, and materials
used in the manufacure of building
materials (excluding lumber and wood
products), between points in CA and
points in Washoe, Lyons and Douglas
Counties, NV.

MC 103051 (Sub-484F}, filed June 11,
1980. Applicant: FLEET TRANSPORT
COMPANY, INC., 934 44th Ave. North,
P.O. Box 90408, Nashville, TN 37209.
Representative: Russell E. Stone (same
address as applicant). Transporting
petroleum and petroleum products, in
bulk, in tank vehicles from Knoxville,
TN to points in KY.

MC 103051 (Sub-485F), filed June 16,
1980. Applicant: FLEET TRANSPORT
COMPANY, INC., 934 44th Ave. North,
P.O. Box 90408, Nashville, TN 37209.
Representative: Russell E. Stone (same
address as applicant). Transporting
chemicals, in bulk, in tank vehicles,
from Cartersville, GA to points in the
U.S. in and east of ND, SD, NE, KS, OK,
and TX.

MC 105461 (Sub-117F), filed June 9,
1980. Applicant: HERR'S MOTOR
EXPRESS, INC., P.O. Box 8, Quarryville,
PA 17566. Representative: Robert R.
Herr (same address as applicant).
Transporting containers and materials
as are manufactured, used, or dealt in
by a container manufacturing company.
Between points in ME, NH, Vt, CT, MA,
RI, NY, NJ, PA, OH, IN, WV, VA. MD,
DE, DC, NC, and SC. Restricted to
shipments originating at or destined to
facilities of Graham Container
Corporation and Graham Engineering
Corporation.

MC 105461 (Sub-l18F), filed June 13,
1980. Applicant: HERR'S MOTOR
EXPRESS, INC., P.O. Box 8, Quarryville,
PA 17566. Representative: Robert R.
Herr (same address as applicant).
Transporting chemicals and materials
manufactured, used, or dealt in by a
chemical manufacturing company,
between points in CT, DC, DE, MA, MD,
ME, NH, NJ, NY, PA, RI, VA, VT and
WV, restricted to traffic originating at or
destined to the facilities of or used by
The PQ Corporation.

MC 106920 (Sub-99F), filed June 3,
1980. Applicant: RIGGS FOOD
EXPRESS, INC., West Monroe St., P.O.
Box 26, New Bremen, OH 45869.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 Eleventh
Street, NW, Washington, DC 20001.
Transporting spaghetti, noodles and
macaroni and products of spaghetti,
noodles and macaroni, from the
facilities of D'Amico Macaroni Co. at or

near Chicago, and Steger, IL. to points In
MO, MI, IN, OH, and PA.

MC 106920 (Sub-10oF), filed June 6,
1980. Applicant: RIGGS FOOD
EXPRESS, INC., West Monroe Street,
P.O. Box 2M, New Bremen, OH 45889.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington, DC 20001.
Transporting foodstuffs (except in bulk),
and such materials, supplies, and
equipment used in the manufacture and
distribution of foodstuffs, between the
facilities of La Choy Food Products,
Division of Beatrice Foods Co. at
Archbold and Napoleon, OH, on the one
hand, and on the other, to points in the
U.S. in and east of MT, WY, CO, and
NM, except foodstuffs from Archbold,
OH to points in CT, DE, IL, IN, KY, MF,
MD, MA, MI, NH, NJ, NY. PA, RI, VT,
WV, and DC, restricted to traffic
originating at, or destined to the named
origins and destinations.

MC 106920 (Sub-102F), filed June o,
1980. Applicant: RIGGS FOOD
EXPRESS, INC., West Monroe St., P.O.
Box 26, New Bremen, OH 45869.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 Eleventh
Street, NW., Washington, DC 20001.
Transporting soy sauce (in bulk, in tank
vehicles), (1) from Decatur, IL and
Harbor Beach, MI to Archbold and
Napoleon, OH, and (2) from Archbold
and Napoleon, OH, to points in WL

MC 106920 (Sub-103F), filed June 6,
1980. Applicant RIGGS FOOD
EXPRESS, INC., West Monroe St., P.O.
Box 26, New Bremen, OH 45889.
Representative: E. Stephen Helsley, 805
McLachlen Bank Bldg., 668 Eleventh
Street, NW., Washington, DC 20001.
Transporting (1) animalfeed animal
feed ingredients, animalfeed
supplements and additives (except in
bulk), and (2) materials and supplies
used in the manufacture and distribution
of commodities in (1) above (except in
bulk), between the facilities of Kal Kan
Foods, Inc., at or near Columbus, OH,
and Mattoon, IL, on the one hand, and,
on the other, points in the U.S. (except
AK and HI), restricted to traffic
originating at or destined to the above
named facilities.

MC 108341 (Sub-190F}, filed June 8.
1980. Applicant: MOSS TRUCKING
COMPANY, INC., 3027 N. Tryon St., P.O.
Box 26125, Charlotte, NC 28213.
Representative: Jack F. Counts, P.O. Box
26125, Charlotte, NC 28213. Transporting
iron and steel articles, from the facilities
of National Wire Products Corporation
at or near Atlanta, GA, Savannah, GA,
and Baltimore, MD to points in AL, AR,
FL, GA, KY, MS, NC, SC, TN, VA, and
WV.

Note.-Common control may be involved.
MC 110380 (Sub-20F), filed June 6,

1980. Applicant BERSCHENS OF
MADISON, INC., 120 West Verona Ave.,
P.O. Box 187, Verona, WI 53593.
Representative: Rolfe E. Hanson, 121
West Doty Street, Madison, WI 53703
(808) 256-0606. Transporting perodical
publications and printed matter
between Milwaukee and Verona, WI, on
the one hand, and, on the other, points
in MN, IA. IL, MI, and WI.

MC 115311 (Sub-397F1, filed June 6,
1980. Applicant: J'& M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, GA'31061.
Representative: Paul M. Daniell. P.O.
Box 872, Atlanta. CA 30301.
Transporting such commodities as are
dealt in or used by manufacturers,
distributors or retailers of beverages
(except in bulk) between points in the
U.S. (except AK and HI).

MC 115311 (Sub-398F1, filed June 10,
1980. Applicant: J & M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville, GA 31061.
Representative: Paul M. Daniell, P.O.
Box 872, Atlanta, GA 30301.
Transporting Waste or scrap paper, from
points in AL, AR DE, FL IL IN, KY, LA.
MD. MS, MO, NC, OH, OK, PA, SC, TN,
TX. VA, WV, and DC to the facilities of
the Georgia Kraft Corp. at Macon, GA.

MC 115651 (Sub-89F1, filed June 11,
190. Applicant: KANEY
TRANSPORTATION, INC., 7222
Cunningham Road, Rockford, IL 61102.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building. 666 Eleventh
Street, NW., Washington, D.C. 20001.
Transporting chemicals, petroleum,
napthas, and solvents, in bulk, in tank
vehicles, from Chicago, IL to points in
WL

MC 115840 (Sub-122F1, filed June 4,
1980. Applicant: COLONIAL FAST
FREIGHT LINES. INC., McBride Lane,
P.O. Box 22168. Knoxville, TN 37922.
Representative: Leonard Carroll,
McBride Lane. P.O. Box 22168,
Knoxville, TN 37922. Transporting
aluminum, and aluminum articles, from
points in AL, to points in the US., in and
East of ND, SD, NZ KS, OK and TX.

MC 115841 (Sub-767F], filed June 10,
1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Representative:
Richard L. Hollow (same address as
applicant). Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities requiring the
use of special equipment because of size
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or weight, and commodities in bulk),
from the facilities utilized by Empire
State Shippers Association, at or near
Buffalo, NY, to points in AL, AR, CA, FL,
GA, IL, KS, LA, MO, MS, NC, OK, SC,
TN, TX, and VA.

MC 115841 (Sub-768F), filed June 10,
1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Representative:
Richard L. Hollow (same address s
applicant). Transporting (1lfoodstuffs
(except commodities in bulk]; and (2)
such commodities as are dealt in by
grocery stores and food business
houses; and (3) materials, equipment
and supplies used in the manufacture
and distribution of the commodities in
(1) and (2] between points in the U.S.
(except AK and HI].

MC115841 (Sub-769F), filed June 9,
1980. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Representative:
Richard L. HollowMcBirde Lane, P.O.
Box 22168, Knoxville, TN 37922.
Transporting (a) drugs, chemicals, toilet
preparations, personal care items,
cleaning, buffing and polishing
compounds, plastic articles, liquid
soaps, mop heads and handles, and
scrubbing and buffing pads (except
commodities in bulk]; and (b) foodstuffs,
when moving in mixed loads with the
commodities in (a) above (except
commodities in bulk); and (c)materials,
equipment and supplies used in the
manufacture, distribution and sale of
the commodities listed in (a) and (b)
above texcept commodities in bulk);
between points in the US (except AK
and HI). Restricted to traffic originating
at or destined to the facilities utilized by
the Alberto Culver Company.

MC'116280 (Sub-24F), filed June 9,
1980. Applicant: W. C. MCQUAIDE,
INC., 153 Macridge Ave., Johnstown, PA
15904. Representative: Robert E.
McFarland, 999 West Big Beaver Road,
Suite 1002, Troy, MI 48084. Transporting.
general commodities (except articles of
unusual value, commodities in bulk,
classes A and B explosives, household
goods and those requiring the use of
special equipment) between points in
Cambria, Huntingdon, Bedford, Blair,
Allegheny, Centre, and Somerset,
Counties, PA.

MC 116371 (Sub-19F), filed June 2,
1980. Applicant: LIQUID CARGO LINES,
LIMITED, P.O. Box 269, Clarkson,
Ontario, CD LSJ 2Y4. Representative:
Wilhelmina Boersma, 1600 First Federal
Building, Detroit, MI 48226. Transporting
products of corn and soy beans, in bulk,
in tank vehicles, from the facilities of A.

E. Staley Manufacturing Company at
Decatur, IL, Lafayette, IN and
Morrisville (Bucks County) PA. to ports
of entry on the international boundary
line between the U.S. and Canada, in
New York on the Niagara River and in
MI on the Detroit and St Clair Rivers.

MC 116881 (Sub-6F), filed June 3, 1980.
Applicant: CLINTON H. MILLER, an
individual, d.b.a. C. H. MILLER
TRANSPORTATION, P.O. Box 1776,
Oroville, CA 95965. Representative:
Robert G. Harrison, 4299 James Drive,
Carson City, NV 89701. Transporting
treated and untreated poles, piling,
lumber and woodproducts, between
points in Butte County, CA, on the one
hand, and, on the other, points in OR
and AZ.

MC 11794 (Sub-365F), filed June 16,
1980. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
L. Timmermn, 5300 Highway 12, Maple
Plain, MN 55359. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
commodities in bulk, household goods
as defined by the Commission, and
commodities requiring the use of special
equipment) between points in the U.S.
(except AK and HI), restricted to the
transportation of traffic originating at or
destined to the facilities of or utilized by
Modem Merchandising, Inc. and its
subsidiaries.

MC 120761 (Sub-64F). filed June 3,
1980. Applicant: NEWMAN BROS.
TRUCKING COMPANY, P.O. Box 18728,
Fort Worth, TX 76118. Representative:
Clint Oldham, 1106 Continental Life
Bldg., Fort Worth, TX 76102.
Transporting (1) machinery, equipment,
materials aid supplies, used in, or in
commection with the discovery,
development, production, refining,
.manufacturing, processing, storage,
transmission and distribution of natural
gas and petroleum and their products
and by-products; (2] machinery,
materials, equipmeht and supplies, used
in, or in connection with, the
construction, operation, repair,
servicing, maintenance and dismantling
of pipelines, including the stringing and
picking up thereof; and (3) articles
which because of size and weight
require the use of special equipment for
the unloading, loading or transportation
thereof, between points in KS. NM, OK,
and TX, on the one hand, and, on the
other, points in AZ, AR, CA, ID. IL, KY,
MO. MT, NV, OH, OR, UT, and WY.

Note.-The sole purpose of this application
is to substitute singleline for jointline
operations that have been conducted with

F-B Truck Line Company, Salt Lake City, UT
and Machinery Transports, Inc.. East Peoria,
IL

MC 121470 CSub-67F), filed June 10,
1980. Applicant: TANKSLEY
TRANSFER COMPANY, 801 Cowan
Street, Nashville, TN 37Z07.
Representative: Roy L Tanksley (same
address as applicant. Transporting
sheet metal products, from the facilities
of John McDougall Company at or near
Nashville, TN to points in the U.S.
(except AL, AR, FL. GA, KY, LA, MS,
MO, NC, AK and HI.

MC 121600 (Sub-12F}, filed June 6,
1980. Applicant: AVERITT EXPRESS,
INC., P.O. Box 7342. Nashville, TN 37210.
Representative: Robert L Baker, 018
United American Bank Bldg., Nashville,
TN 37219. Transporting general
commodities (except classes A and B
explosives, used household goods,
commodities in bulk and commodities
requiring special equipment] between
Morristown and Chattanooga, TN, from
Morristown over U.S. Hwy lIE to
junction with 1-40 then over 1-40 to
junction with 1-75, then over 1-75 to
Chattanooga, and return over the same
route, serving all intermediate points
except those between Knoxville and
Chattanooga, and serving all other
points in Hamblen and Jefferson
Counties, TN as off route points.

MC 124211 (Sub-378F], filed June 3,
1980. Applicant: HILT TRUCK LINE,
INC., P.O.,Box 988, D.T.S., Omaha, NE
68101. Representative: Thomas L Hilt
(same address as applicant].
Transporting (1) plastic, rubber, plastic
or rubber articles, and (2) such
commodities as are used In the
manufacture, distribution, and sale of
plastic, rubber, and plastic or rubber
articles (except commodities In bulk),
between points in the U.S. (except AK
and HI).

Note.-The purpose of this application Is to
convert applicant's existing contract
authority in MC 145092 and subs thereto.
Applicant requests cancellation of all
authority in MC 145092 simultaneously with
the granting of the authority herein requested,

MC 124821 (Sub-94F), filed Juno 13,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 N. Keyser Ave.,
Old Forge, PA 18518. Representative:
John W. Frame, Box 626,2207 Old
Gettsburg Rd., Camp Hill, PA 17011.
Transporting chains, chain parts,
sprockets, pulleys, and materiala and
supplies used in the manufacture or
distribution of the named commodities,
between the facilities of Atlas Chain &
Precision Manufacturing Products at or
near W. Pittston, PA, on the one hand,
and, on the other, points in the U.S.
(except AL and HI).
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MC 126930 (Sub-50F), filed June 10,
1980. Applicant: BRAZOS TRANSPORT
CO., P.O. Box 2746, Lubbock, TX 79408.
Representative: Richard Hubbert, P.O.
Box 10236, Lubbock, TX 79408.
Transporting steel pipe and fittings for
steel pipe from the facilities of Capitol
Pipe & Steel Products Company at
Pearland, TX, to points in OK, LA, MS.
AR, MO, KS, CO. NE, SD, ND, NM, MN,
WI, IA, IL, TN, AL, TX and WY.

MC 126930-(Sub-51F), filed filed June
10, 1980. Applicant BRAZOS
TRANSPORT CO., P.O. Box 2746,
Lubbock, TX 79408, Representative:
Richard Hubbert, P.O. Box 10236,
Lubbock, TX 79408. Transporting iron
and steel articles andmaterials,
equipment and supplies used in the
manufacture, distribution and
installation of iron and steel articles
between the facilities of Zelrich Steel
Co., Inc., at Dallas and Houston, TX,
Memphis, TN and Tulsa, OK, on the one
hand, and, on the other, points in NM.
OK, LA. MS, AR, MO, KS, CO, NE, SD,
ND, MN, WL IA, IL, TN, AL, TX and
WY.

MC 127840 (Sub-165F), filed June 3,
1980. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Dr., Lansing, IL
60438. Representative: William H.
Towle, 180 North LaSalle St., Chicago, IL
60601. Transporting sulfonates, wax,
petrolatum and petroleum products, in
bulk, in tank vehicles, from Bakerstown,
Ford City, and Freedom, PA, to points in
IL, MI and O1L

MC 127840 (Sub-166F, filed June 4,
1980. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Dr., Lansing, IL
60438. Representative: William H.
Towle, 180 North LaSalle St., Chicago, IL
0601. Transporting liquid adhesives, in

bulk, in tank vehicles, from Marysville,
MI, to Bellwood, IL.

MC 133420 (Sub-4F), filed June 3,1980.
Applicant TRI-STATE TRANSPORT,
INC., P.O. Box 2168, Long Beach, CA.
90801. Representative: Gene Milwrick,
V.P., P.O. Box 2168, Long Beach, CA
90801. Transporting (1) Tractorparts,
and (2) matertial handling equipmen"
between (1) Los Angeles, Orange,
Riverside, and San Bernardino counties,
CA, on the one hand, and, on the other,
points in the U.S. (except AK, HI).

MC 134670 (Sub-8F), filed June 3,1980.
Applicant: DIVERSIFIED
TRANSPORTATION, INC., P.O. Box
1406, Mountain View, CA 94042.
Representative: Wilmer B. Hill, 805
McLachlen Bank Bldg., 666 Eleventh
Street. NW., Washington, DC 20001.
Transporting general commodities
(except articles of unusual value, classes
A and B explosives, household goods,
commodities in bulk, and those requiring

special equipment), between points in
Alameda, Amador, Butte, Calaveras,
Colusa, Contra Costa, El Dorado,
Fresno, Humboldt. Lake, Lassen,
Madera, Marin, Mendocino, Merced,
Monterey. Napa, Nevada, Placer,
Sacramento, San Benito, San Franscisco,
San Joaquin, San Meteo, Santa Clara,
Santa Cruz, Shasta, Siskiyou, Solano,
Sononma, Stanislaus, Sutter, Tuolumne,
Tulare, Yolo, and Yuba Counties, CA.
Douglas, Storey, and Washoe Counties,
NV, and Carson City, NV (1) restricted
to traffic having a prior or subsequent
movement by air, and (2] restricted to
traffic not to exceed 500 pounds from
one consignor to one consignee on any
one day.

MC 134970 (Sub-33F), filed June 3,
1980. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
IL 61738. Representative: Michael J.
Ogborn, P.O. Box 82028, Lincoln, NE
68501. Transporting meats, meat
products and meat by-products and
articles distributed by meat
packinghouses, (except hides and
commodities in bulk), from Sioux City,
Cherokee, Dubuque, and Cedar Rapids,
IA; Crete, NE; and Sioux Falls, SD to
Bloomington, IL; Dayton and
Washington Court House, OH.

MC 135170 (Sub-50F}, filed June 4,
1980. Applicant: TRI-STATE
ASSOCIATES, INC., P.O. Box 188,
Federalsburg, MD) 21632. Representative:
James C. Hardman, 33 N. LaSalle St,
Chicago, IL 60602. Contract carrier,
transporting foodstuffs (except in bulk),
from points in VA to points in the U.S. in
and East of WI, IL, KY, TN and MS,
under a continuing contract(s) with
Standard Brands Inc.

MC 135241 (Sub-7F), filed June 12,
1980. Applicant: PAPER
TRANSPORTATION SPECIALISTS,
INC., 13635 S.W. Edy Road, Sherwood,
OR 97140. Representative: John A.
Anderson, Suite 1440, 200 S.W. Market
Street. Portland, OR 97201. Contract
carrier, transporting paperboard cartons
from the facilities of Western Kraft
Corporation at or near Camarillo, CA to
points in OR, WA, and ID, under
continuing contract(s) with Western
Kraft Corporation, Camarillo, CA.

MC 135861 (Sub-79F). filed June 2
1980. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl St, Fort Worth, TX 76103. Contract
carrier, transporting foodstuffs (efcept
in bulk), from the facilities utilized by
Curtice-Burns, Inc. at Alton, Red Creek,
Phelps, Shortsville, Rushville, Egypt,
LeRoy, Leicester, Oakfield, Holley and
Brockport, NY, to points in KS, MO. LA.

OK and TX, under continuing contract(s)
with Curtice-Burns, Inc. of LeRoy, NY.

MC 135861 (Sub-80F), filed June 9.
1980. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth, TX
76100. Representative: Billy R. Reid, 1721
Carl SL, Fort Worth, TX 76103. Contract
carrier, transporting (1) toilet
preparations, chemicals, shampoo, soap
and such commodities as are dealt in by
drug department, grocery and hardware
stores (except foodstuffs, meats and
commodities in bulk); and (2) materials,
equipment and supplies used in the
manufacture of the above commodities
(except commodities in bulk), between
the facilities utilized by American
Cyanamid Company at or near Jackson.
MS. and points in CO, KS, OK and TX,
under a continuing contract(s) with
Cyanamid Company, of Wayne, NJ.
(Hearing site: Fort Worth, TX.)

MC 135861 (Sub-81F). filed June 9,
1980. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth. TX
76106. Representative: Billy R. Reid. 1721
Carl SL, Fort Worth, TX 76103. Contract
carrier, transporting such commodities
as are dealt in or used by retail
department stores, (except commodities
in bulk in tank vehicles), between the
facilities utilized by Dillard Department
Stores, Inc.. in the U.S. (except AK and
HI), on the one hand, and, on the other,
points in the U.S. (except AK and HI).
under continuing contract(s) with
Dillard Department Stores, Inc. of Little
Rock, AR.

MC 140010 (Sub-18F), filed June 3,
1980. Applicant: JOSEPH MOVING &
STORAGE CO., INC., d.b.a. ST. JOSEPH
MOTOR LINES, 573 Dutch Valley Rd.,
N.E., Atlanta, GA 30324. Representative:
Richard M. Tettelbaum, Fifth Floor,
Lenox Towers S, 3390 Peachtree Rd.,
N.E., Atlanta, GA 30326. Contract
carrier, transporting such commodities
as are dealt in by chemical and plastics
manufacturers (except commodities in
bulk), between facilities of American
Cyanamid Company, in DeKalb County.
GA. and points in AL, AR, FL, GA. LA,
MS, NC and TN, under continuing
contract(s) with American Cyanamid
Company. Dual operations may be
involved.

MC 140010 (Sub-19F), filed June 3,
1980. Applicant: JOSEPH MOVING &.
STORAGE CO., INC., d.b.a. ST. JOSEPH
MOTOR LINES. 573 Dutch Valley Rd.,
N.E., Atlanta, GA 30324. Representative:
Richard M. Tettelbaum, Fifth Floor,
Lenox Towers S. 3390 Peachtree Rd.,
N.E., Atlanta, GA 30326. Contract
carrier, transporting petroleum products,
in containers, from Girard Point, PA. to
points in VA and NC, under continuing
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contract(s) with Gulf Oil Corporation.
Dual operations may be involved.

MC 140601 (Sub-20F), filed June 4,
1980. Applicant- FRANK BROS.
TRUCKING CO., 340 Abbott Ave.,
Hillsboro, TX 76645, Representative:
Charles E. Munson, 500 West Sixteenth
St., P.O. Box 1945,.Austin, TX 78767.
Contract carrier, transporting (1] iron
and steel articles, plastic articles,
building materials, and (2) materials,
equipment and supplies used in the
installation-of such commodities (except
in bulk), between the facilities of
Gensco, Inc., at or near Uvalde,
Midland, Amarillo and Houston, TX,
and Sapulpa, OK, on the one hand, and,
on the other points in AL, AR, CO, ND,
SD, NE, KS, OK, MO, IN, WI, MN, IA,
LA, IL and TN, restricted to traffic
origniating at or destined to such
facilities, under a continuing contract(s)
with Gensco, Inc.

MC 142891 (Sub-9F), filed June 12,
1980. Applicant A&H, INC., P.O. Box
346, Footville, WI 53737. Representative:
Thomas J. Beener, 67 WailrStreet, New
York, NY 10005. Transporting cheese
and cheese, products (except in bulk)
from Broadhead and Wrightstown, WI
to points in NY, NJ, PA, MA, VA, OH-,
CT, VT, MA and DC.

MC 143280 (Sub-7F), filed June 2,1980.
Applicant SAFE TRANSPORTATION
COMPANY, 6834 Washington Ave.
South, Eden Prairie, MN 55344.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. ,
Transporting animal feed ingredients
(except in, bulk), from Milwaukee, WI, to
points in IN, IAMO, and HO.

MC 143901 (Sub-OF), filed June 16,
1980. Applicant THOROUGHBRED
TRUCKING, INC., P.O. Box 928,
Stanwood, WA 98292. Representative:
Ronald P. Erickson, 2120 Pacific Bldg.,
Seattle, WA 98104. Contract carrier,
transporting paper products, from
Sunnyvale, CA to points in OR and WA,
under continuing contract(s) with
Paterson Pacific Parchment Co. of
Sunnyvale, CA.

MC 144140 (Sub-52F), filed June 11,
1980. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 158,
Eustis, FL 32726. Representative: John L
Dickerson (same address as applicant).
Transporting (1) wood plaques and (2)
materials, supplies, and machinery used
in the manufacture of wood plaques,
between Speculator, NY, Camdenton,
MO, and points in FL.

MC 144810 (Sub-6F), filed June 16,
1980. Applicant FLOYD M. CROSS,
62911 Lopez Street, Espanola, NM.
Representative: Roger V. Eaton, David
C. Olson, P.O. Box 965, Albuquerque,

NM. 87108. Contract carrier, transporting
(1) plastic containers, and (2) materials
and supplies used in the manufacture
and distribution of the commodities in
(1) between Denver, CO and points in
KS, TX, CA and OK, under continuing
contract(s) with Hoover Universal, Inc.,
of Denver, CO.

MC 145300 (Sub-5F), filed June 3,1980.
Applicant: MINUTE MAN TRANSIT,
INC., 24 Williams St., Dedham, MA
02026. Representative: Wesley S.
Chused, 15 Court Square, Boston, MA
02108. Transporting (1) general
commodities (except those of unusual
value, Classes A and B explosives,
household goods, commodities in bulk
and those requiring special equipment),
between points in MA, on the one hand,
and, on the other, points in CT, ME, NH,
NJ, RI, VT and VA, restricted (a) against
the transportation of any package or
article weighing more than 70 lbs. or
exceeding 108 inches in length and girth
combined, with each package or article
considered as a separate and distinct
shipment, and (b) against the
transportation of packages or articles
weighing in the aggregate more than 150
pounds from one consignor at one
location to one consignee at one
location on any one day; and (2] data
processing materials, from Waterbury,
CT to points in NY and VT.

MC 145461 (Sub-IF), filed June 13,
1980. Applicant TENNESSEE-TEXAS
EXPRESS, INC., P.O. Box 888, Gallatin,
TN 37066. Representative: Warren A.
Goff, 2008 Clark Tower, 5100 Poplar
Avenue, Memphis, TN 38137.
Transporting general ommodities
(except those of unusuial value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment (1) between
Nashville, TN and Beaumount, TX: from
Nashville over Int Hwy 40 to Little Rock,
AR, then over Int Hwy 30 to Dallas, TX,
then over Int Hwy 45 to Houston, TX,
then over Int Hwy 10 to Beaumount, TX,
and return over the same route, serving
the intermediate point of Memphis, TN
for purposes of interchange only, Dallas
and Houston, TX, without restriction, Ft.
Worth as an off-route point, and the
junction of Int Hwy 30 and U.S. Hwy
259, at or near Bassett, TX, for purposes
of joinder only; (2) between Houston, TX
and the junction of U.S. Hwy 259 and Int
Hwy 30: from Houston over U.S. Hwy 59
to Henderson,-TX, then over U.S. Hwy
259 to its junction with Int Hwy 30, and
return over the same route, serving
Lufkcin, TX and Longview, TX, as
intermediate points, and serving the
junction of U.S. Hwy 259 and Int Hwy 30
for purposes of joinder only; and (3)

between Beaumont, TX and the juncton
of U.S. Hwy 259 and Int Hwy 30, and
return over the same route, serving the
intermediate points of Lufkin, TX and
Longview, TX; from Beaumont, TX over
U.S. Hwy 69 to Lufkin, TX, then over
U.S. Hwy 59 to Henderson, TX, then
over U.S. Hwy 259 to its junction with
Int Hwy 30. Service at Memphis, TN and
points in its commercial zone Is
restricted against the handling of traffic
which originates at, is destined to, or
interlined at Nashville, TN and points In
its commerical zone. Restriction:
Restricted against providing local
service between authorized points In
Texas.

MC 145481 (Sub-19F), filed June 3
1980. Applicant COYOTE TRUCK LINE,
INC., 501 Sam Ralston Road, Lebanon,
IN 46052. Representative: John T. Wirth,
717 17th St. Suite 2600, Denver, CO
80202. Transporting (1) textiles,
insulating materials, woven syntlwtia
fabrics, synthetic fibers, plastic articles,
and expandedfoam products and (2)
materials supplies and equipment used
in the manufacture, production and
distribution of the commodities named
in (1) above (except in bulk), between
Indianapolis, IN on the one hand, and,
on the other, points in the U.S (except
AK and HI), restricted to the
transportation of traffic originating at or
destined to the facilities of Max Katz
Bag Company, Inc. at Indianapolis, IN.

Note.-Dual operations may be involved.
MC 146001 (Sub-7F), filed June 12,

1980. Applicant: BOB MARGOSIAN
db.a. BOB MARGOSIAN TRUCKING,
6885 Avenue 416, P.O. Box 395, Dinuba,
CA 93618. Representative: William J.
Monheim, P.O. Box 1756, Whittier, CA
90609. Transporting frozen foodstuffs,
from Turlock, CA, to points in AZ.

MC 146181 (Sub-3F), filed June 10,
1980. Applicant: NORTHEAST
TRANSPORT COMPANY, INC., 22
South Holmdel Road, Holmdel, NJ 07733.
Representative: Rick A. Rude, Suite 611,
1730 Rhode Island Ave. NW.,
Washington, D.C. 20036. Contract
cartier, transporting such commodities
as are dealt in by manufacturers -and
distributors of printed matter, paper and
paper products, (A) between East
Greenville, PA, and Franklin, KY, on the
one hand, and points in the U.S. (except
AK, HI, CT, DE, DC, ME, MD, MA, NH,
NJ, NY, PA, RI, VT, VA, WV) on the
other, and (B) between Waseca, MN, on
the one hand, and points in the U.S.
(except AK and HI),'on the other, under
a continuing contract(s) with the Brown
Printing Company, Inc. of Waseca, MN.

MC 146281 (Sub-7F), filed June 2, 1980.
Applicant: SILVER FLEET EXPRESS,
INC., 4521 Rutledge Pike, P.O. Box 6089,
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Knoxville, TN 37194. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 13th St. NW., Washington, DC 20004.
Transporting (1) clothing, and (2)
materials, supplies and equipment used
in the manufacture and sale of clothing
(except commodities in bulk) between
points in and east of LA, AR, MO, IA,
and MN. Restricted to traffic originating
at or destined to the facilities of Levi
Strauss and its contractors.

MC 146281 (Sub-81, filed June 16,
1980. Applicant: SILVER FLEET
EXPRESS, INC., 4521 Rutledge Pike, P.O.
Box 6089, Knoxville, TN 37194.
Representative: Henry E. Seaton, 929
Pennsylvania Bldg., 425 13th St. NW.,
Washington, DC 20004. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment]
serving that part of TN in and east of
Scott, Morgan, Cumberland, Rhea,
Meigs, McMinn, and Monroe Counties
and on and west of TN Hwy 70 as off-
route points in connection with carrier's
otherwise-authorized regular-route
operations.

MC 146451 (Sub-28F}, filed June 10,
1980. Applicant WHATLEY-WHITE,
INC., P.O. Box 6, Dothan, AL 36302.
Representative: Bruce E. Mitchell, Suite
520, Lenox Towers South, 3390
Peachtree Rd., N.E., Atlanta, GA 30326.
Transporting malt beverages and
materials, equipment and supplies used
in the manufacture or distribution of
malt beverages between Perrysburg, OH
and points in GA, NC and SC, restricted
to traffic originating at or destined to the
facilities of Stroh Brewery Company at
or near Perrysburg, OH.

MC 146840 (Sub-7F), filed June 2,1980.
Applicant: BOYCHUKS' TRANSPORT
LTD., P.O. Box 6298, Station "C"
Edmonton, AB, Canada T5B 4K6.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting fiberboard, from points in
Flathead County. MT to ports of entry
on the international boundary line
between the U.S. and Canada.

MC 147211 (Sub-21F, filed June 11,
1980. Applicant: THOMAS MEUDT.
d.b.a. CERRITOS VALLEY
REFRIGERATED FREIGHT LINES,
12690Fieldstone, P.O. Box 7848,
Riverside, CA 92513. Representative:
James H. Lyons, 523 West 6th Street,
Suite 1216, Los Angeles, CA 90014.
Contract carrier, transporting
glassware, glass containers and
closures, between the City of Industry
and Mira Loma, CA. on the one hand,
and, on the other, Chandler, Glendale,
Kingman, Mesa, Nogales, Phoenix,

Prescott, Scottsdale, Tempe, Tuscon and
Yuma, AZ, and Henderson, Las Vegas
and Stateline (Clark County), NV, under
continuing contract(s) with Owens-
Illinois, Inc., of San Mateo, CA.

MC 148721 (Sub-2F), filed June 16,
1980. Applicant: H & D
TRANSPORTATION, INC., 9850 Adela
Avenue, South Gate, CA 90280.
Representative: Milton W. Flack, 8383
Wilshire Blvd, Suite 900, Beverly Hills,
CA 90211. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (a)
between points in AZ, CA. ID, MT, NV,
OR and WA. restricted to traffic moving
from, to, or through facilities of ABC
Trans National Transport, a freight
forwarder as defined in Section 10102(8)
of the Interstate Commerce Act; (b) from
Los Angeles, CA to points in AZ, CA, ID,
MT, NV, OR and WA, restricted to
traffic moving from, to, or through
facilities of Inter State Express, Inc., a
freight forwarder, as defined in Section
10102(8) of the Interstate Commerce AcL

MC 148791 (Sub-7F, filed June 16,
1980. Applicant: TRANSPORT-WEST,
INC., 2125 North Redwood Road, Salt
Lake City, UT 84116. Representative:
William S. Richards, P.O. Box 2465, Salt
Lake City, UT 84110. Contract Carrier,
transporting (1) evaporative coolers and
(2] materials and supplies used with the
commodities in (1) from Phoenix, AZ to
points in UT, ID, NV, CO. and points in
CA north of an imaginary line extending
east-west through Palmdale, CA. and El
Paso, TX, under continuing contract(s)
with McGraw-Edison Co., International
Metal Division, of Scottsdale, AZ.

MC 149331 (Sub-IF), filed June 4,1980.
Applicant CITY CAR RELEASING CO.,
INC., 11631 ML Elliott, Detroit, MI 48212.
Representative: William B. Elmer, 21635
East Nine Mile Road, SL Clair Shores,
MI 48080. Tranporting motor vehicles,
inoving in initial-and secondary
movements, in truckaway service,
between Detroit, MI, and points in DE,
NJ, MD, PA, VA, and DC.

MC 149331 (Sub-2F), filed June 4,1980.
Applicant CITY CAR RELEASING CO.,
11631 Mt. Elliott, Detroit, MI 48212.
Representative: William B. Elmer, 21635
East Nine Mile Road, St. Clair Shores,
MI 4080. Tranporting motor vehicles,
moving in initial and secondary
movements, in truckaway service,
between Newark, DE; Wilmington. DE;
Baltimore, MD, and points in MI, PA,
MD, DE, NJ, VA and DC.

MC 150141 (Sub-11F, filed June 2. 1980.
Applicant MINNESOTA CONSUMER'S
SUPPLY CO., INC., 5720 East River

Road, #102 Minneapolis, MN 55432.
Representative: Stanley C. Olsen, Jr.,
7400 Metro Boulevard, Suite 411, Edina,
MN 55435. Transporting (1) plastics and
stainless steel consoles andmodules
and propretay plating solution used in
the metal finishing industry and
materials, supplies, and accessories
used in the manufacture and production
thereof, between the facilities of Circuit
Services, Inc., at or near Minneapolis,
MN, on the one hand, and, on the other,
points in the U.S. (except AK and HI,
restricted to traffic originating at or
destined to the facilities of Circuit
Services, Inc., and (2) wines, non-
alcoholic beverages and mixes, and
malt beverages, from Boston, MA;
Baltimore, MD; and points in NY and NJ;
Chicago, IL. Seattle, WA. points in CA
Salt Lake City, UT; and points on the
international boundary line between the
U.S. and Mexico located in TX to
Minneapolis, MN; Chicago, IL and
Milwaukee, WI.

MC 150220 (Sub-IF), filed June 10,
1980. Applicant: Michael T. Spencer,
d.b.a., MIKE SPENCER TRUCKING, P.O.
Box 996, Yuba City, CA 95991.
Representative: Walter H. Walker, II,
100 Pine Street. Suite 2550, San
Francisco, CA 94111. Transporting
lumber and lumber products, between
points in ID, WA. OR, CA, NV, AZ, UT
and CO.

MC 150231 (Sub-31), riled June 12,
1980. Applicant: MAVERICK
TRANSPORTATION, INC., 1803 East
Broad St., Texarkana, AR 75502.
Representative: Lawerence Leahy (same
address as applicant). Transporting (1)
iron and steel articles, and (2) materials,
eqdipment, and supplies (except in bulk)
used in the manufacture of iron and
steel articles (1) from the facilities of
Merco Mfg. at or near Little Rock, AR,
Dallas, TX; and Houston, TX to points in
AR, AL, IA, IL, IN, KY, LA, MI, MN, MO,
MS. OH, OK, TN TX and WI, and (2]
from the points in states mentioned in
(1) to the facilities of Merco Mfg. at or
near Little Rock, AR; Dallas, TX; and
Houston, TX.

MC 150231 (Sub-4f}, filed June 10,
1980. Applicant: MAVERICK
TRANSPORTATION, INC., 1803 East
Broad St., Texarkana. AR 75502.
Representative: Lawerence Leahy (same
address as applicant). Transporting
concrete roofing tile from the facilities
of National Tile Industries, Inc. at or
near Shawnee, OK to points in AR. AL,
IA, IL, IN, KY, LA, MI, MN. MO, MS,
OH. TN, TX and WI.

MC 150570 (Sub-IF], filed June 16,
1980. Applicant: C. U. TRUCKING
COMPANY, 1805 Dot, McHenry, IL
60050. Representative: Douglas G.
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Brown, P.C., The IMB Center-Suite 555,
One North Old State Capitol Plaza,
Springfield, IL 62701. Transporting dry
bulk cemen4 from Milwaukee, WI, to
Park City and McHenry, IL.

MC 150601 (Sub-IF), filed June 11,
1980. Applicant: McBURNEY
TRANSPORT LIMITED, Box 427,
Hagersville, Ontario, Canada.
Representative: William J. Hirsch, 1125
Convention Tower, 43 Court Street,
Buffalo, NY 14202. Contract carrier,
transporting (1) peat moss, marble chips,
bark, humus, decorative stone, kitty-
litter, manure, soil, and horticultural
products, (2) explosives, explosive
ingredients and (3) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (2) between ports of
entry on the international boundary line
between the U.S. and Canada, on the
one hand, and, on the other, points in
the US (including AK but excluding HI).

MC 150971F, filed June 4,1980.
Applicant: G. NAPOLITANO
TRUCKING CORP., I Ross Court,
Manorville, NY 11949. Representative:
John L. Alfano, 550'Mamaroneck Ave.,
Harrison, NY 10528. Contract carrier,
transporting (1) fiberglass reinforced
panels and (2) supplies, materials and
equipment used in their manufacture
(except commodities in bulk], between
East Setauket and Wyandanch, NY, on
the one hand, and, on the other, points
in the U.S. (except AK and HI) under
continuing contract(s) with Lunn
Industries, Inc. of Wyandancbh NY.

Volume No. 279

Decided: July 14,1980.
By the Commission, Review Board Number

3, Members Parker, Fortier and Hill Member
Hill not participating.

MC 11722 (Sub-65F), filed October 2,
1979, Applicant: BRADER HAULING
SERVICE, INC., P.O. Box 655, Zillah,
WA 98953. Representative: Philip G.
Skofstad, 1525 N.E. Weidler, Portland,
OR 97232. Transporting (1) aluminum
plate and aluminum sheet, from the
facilities of Kaiser Aluminum and
Chemical Corporation, at Trentwood,
WA, to point in CA, and (2) fertilizers
and agricultural chemicals, from points
in CA, to points in OR and WA.

MC 44913 (Sub-20F), filed March 10,
1980. (correction), previously published
In the Federal Register issue of May 9,
1980, and republished this issue.
Applicant: E. ROSCOE WILLEY, INC., a
DE corporation, P.O. Box 116, Secretary,
MD 21664. Representative: Walter T.
Evans, 7961 Eastern Ave., Silver Springs,
MD 20910. Transportingfoodstuffs
(except frozen), from the facilities used
by RJR Foods, Inc., at or near Cambridge

and.Secretary, MD, to Tampa, FL,
Atlanta, GA, Kansas City, KS, Kenner,
LA, Jackson (Jackson County) OH, and
Garland and Houston, TX. (Hearing site:
Washington, DC.)

Note.- This republication corrects the
territory description.

MC 48302 (Sub-IF), filed March 31,
1980. Applicant TONY TERAMANA, Jr.,
P.O. Box 116, Steubenville, OH 43701.
Representative: Jerry B. Sellman, 50
West Broad St., Columbus, OH 43215.
Transporting bulk commodities, in dump
vehicles, between points in Beaver
County, PA, on the one hand, and, on
the other, points in (1) Mahoning,
Columbiana, Stark, Carroll, Jefferson,
Belmont, Harrison, Tuscarawas,
Monroe, Guernsey,, and Washington
Counties, OH, and (2) Brook, Hancock,
Marshall, and Ohio Counties, WV. ,

MC 63562 (Sub-75F), filed September
22,1979. Applicant: BN TRANSPORT
INC., a DE corporation, 6775 East Evans
Ave., P.O. Box 22696, Wellshire Station,
Denver, CO 80224. Representative: Cecil
L. Goettsch, 1100 Des Moines Bldg., Des
Moines, IA 50307. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and.
those requiring special equipment),
serving Muscatine, IA, as an off-route
point in connection with applicant's
otherwise authorized regular-route
operations. (Hearing site- Denver, CO, or
Chicago, IL)

MC 107012 (Sub-439F), filed October 1,
1979. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporting (1) plastic housewares,
plastic toys, and (2] such commodities
as are distributed by mail order and
catalogue stores, in mixed loads with
plastic housewares and plastic toys,
from the facilities of Tupperware-
Company, a Division of Dart Industries,
at or near Hemingway, SC, to points in
AL, GA, IN, NC, OH, VA, and WV.

- (Hearing site: Charlotte, SC, or
Washington, DC.)

MC 107012 (Sub-441F), filed October 3,
1979..Applicant NORTHAMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporting foodstuffs (except
commodities iii bulk and commodities
requiring mechanical refrigeration), from
-the facilities of Thomas J. Lipton, Inc. at
or near (1) Flemington, NJ and (2)
Galveston, TX to Morrow, GA, Chicago,
IL, Louisville, KY, Detroit MI,

Minneapolis, MN, Independence, MO,
North Charlotte, NC, Cleveland, and
Columbus, OH, Memphis, TN,
Jacksonville, FL, New Orleans, LA,
Milwaukee, WI, and points in
Brownstown Township, MI: (Hearing
site. New York, NY or Washington, DC.)

MC 107012 (Sub-442F), filed October 3,
1979. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. HIghway 3o
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporting newfurniture, crated from
the facilities of Wilshire Furniture Co.,
at or near Hillsboro, TX, to points In AZ,
CA, CO, IA, ID, KS, LA, MT, NM, ND,
NV, OK, OR, SD, WA, and WY.
(Hearing site: Dallas, TX, or Washington
DC.)

MC 107012 (Sub-443F), filed October 3,
1979. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(sanme address as applicant).
Transporting (1) cooling boxes, water
coolers, and containers for cooling
boxes, and water coolers, and (2)parts
and accessories for the commodities In
(1) above, from the facilities of Gott
Corporation at-or near Winfield, KS, to
points in the U.S. (except AK and HI).
(Hearing site: Kansas City, KS, or St.
Louis, MO.)

MC 107012 (Sub-444F), filed October 3,
1979. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporting: (1) containers, and
container ends, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Reynolds
Metals Company. (Hearing site:
Richmond VA, or Washington, DC.)

MC 107012 (Sub-550F], filed Juno 19,
1980. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
Transporthg: (1) boats and (2) parts and
accessories for boats, from points in FL
to points in the US. (except AK and HI):

Note.-Common control maybe involved.
MC 107012 (Sub-551F), filed Juno 19,

1980. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant).
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Transporting (1] air filtration products
and (2) materials used in'the production
of the commodities in (1) above between
points in the U.S., on the one hand, and,
on the other, the facilities of
Precisionaire Inc., at Dallas, TX, New
Orleans, LA, Atlanta, GA, Charlotte,
NC, and St. Petersburg, FL.

MC 107012 (Sub-552F), filed June 23,
1980. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West. P.O. Box 988, Fort Wayne, IN
46801. Representative: Bruce W.
Boyarko, P.O. Box 988, Fort Wayne, IN
46801, (219) 429-2224. Transporting
plastic parts and materials used in the
manufacture of household appliances,
from Taunton, MA and Orange, CT to
the facilities of Oster-Division of
Sunbeam Corp. at Milwaukee, WI,
McMinnville, TN, Cookeville, TN, and
Dayton, TN.

MC 107012 (Sub-553F1, filed June 23,
1980. Applicant: NORTH AMERICAN
VAN LINES, INC., S00 U.S. Highway 30
West. P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same as applicant). Transporting
ftuniture from Florence, SC to points in
CT. DE, MD%.ME, NH, NJ, PA, RI, VT,
WV; and DC.

MC 107012 (Sub-554F), filed June 23,
1980. Applicant. NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West. P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same as applicant). Transporting new
furniture from Muscatine, IA to points in
KS, KY, NV and TN.

MC 107012 (Sub-555F], filed June 23,
1980. Applicant NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West. P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same as applicant). Transporting (1)
Plastic articles and (2) such
commodities as are used in the
manufacture and distribution of the
commodities in (1) above, from the
facilities of Rubbermaid Commercial
Products, Inc., at or near Winchester,
VA, to points in MO, IA, KS, IL and WL

MC 109533 (Sub-125F), filed March 14,
1980. Applicant OVERNITE
TRANSPORTATION COMPANY, 100
Semmes Avenue, Richmond, VA-23224.
Representative: E. T. Liipfert. Suite 1000,
1660 L Street. N.W., Washington, D.C.
20036. Regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special .
equipment), (1) Between Kansas City,
KS, and Houston, TX; from Kansas City
over interstate Hwy 35 to junction
Interstate Hwy 35E then over Interstate

Hwy 35E to junction Interstate Hwy 45
then over Interstate Hwy 45 to Houston,
and return over same route. (2] Between
St. Louis, MO, and Houston, TX; from St.
Louis over Interstate Hwy 44 to junction
Interstate Hwy 35 then over Interstate
Hwy 35 to junction Interstate Hwy 35E
then over Interstate Hwy 35E to junction
Interstate Hwy 45 then over Interstate
Hwy 45 to Houston and return over
same route. (3) Between Memphis, TN,
and Houston, TX; from Memphis over
Interstate Hwy 40 to junction Interstate
Hwy 30 then over Interstate Hwy 30 to
junction US Hwy 59, then over US Hwy
59 to Houston and return over same
route. (4) Between Memphis, TN, and
New Orleans, LA. from Memphis over
Interstate Hwy 55 to junction Interstate
Hwy 10 then over Interstate Hwy 10 to
New Orleans and return over same
route. (5) Between Memphis, TN, and
junction Interstate Hwys 55 and 12 over
Interstate Hwy 55. (6) Between
Birmingham, AL, and junction Interstate
Hwys 59 and 10 over Interstate Hwy 59.
(7) Between Birmingham, AL. and
Pensacola, FL. from Birmingham over
Interstate Hwy 65 to junction US Hwy
31, then over US Hwy 31 to junction U.S.
Hwy 29 then over US Hwy 29 to
Pensacola and return over same route.
(8) Between Birmingham and Mobile,
AL, over Interstate Hwy 5. (9) Between
Charleston, SC, and Jacksonville, FL-
from Charleston over U.S. Hwy 17 to
junction Interstate Hwy 95 then over
Interstate Hwy 95 to Jacksonville and
return over same route. (10) Between
Albany, GA, and Tallahassee, FL from
Albany over US Hwy 19 to junction US
Hwy 319, then over US Hwy 319 to
Tallahassee, and return over same route.
(11] Between Kansas City, KS, and
Baton Rouge, LA; from Kansas City over
Interstate Hwy 70 to junction US Hwy
65 then over US Hwy 65 to Natchez MS.
then over US Hwy 61 to Baton Rouge
and return over same route. (12)
Between Jefferson City, MO, and
Houston, TX- from Jefferson City over
US Hwy 54 to junction US Hwy O5 then
over US Hwy 85 to junction Interstate
Hwy 30, the over Interstate Hwy 30 to
junction US Hwy 59 then over US Hwy
59 to Houston and return over same
route. (13] Between Jefferson City. MO
and Baton Rouge, LA. from Jefferson
City over US Hwy 54 to junction US
Hwy 05 then over US Hwy 85 to
Natchez, MS then over US Hwy 61 to
Baton Rouge and return over same
route. (14) Between Birmingham, AL and
junction US Hwy 231 and Interstate
Hwy 10; from Birmingham over
Interstate Hwy 65 to junction US Hwy
231 then over US Hwy 231 to junction
Interstate Hwy 10 and return over the

same route, serving no intermediate
points in (1] through (14).

Note.-() Applicant states that it presently
has authority to serve the termini of all routes
requested, and seeks by the application to
gain authority to operate over the most direct
routes between terminal and other key points
for the purpose of fuel savings. (2) Applicant
Intends to tack the authority sought with
otherwise authorized regular and irregular
route operations.

MC 110012 (Sub-73F). filed June 23,
1980. Applicant: ROY WIDENER
MOTOR LINES, INC., 707 North Liberty
Hill Road, Morristown. TN 37814.
Representative: John R. Sims, Jr., 915
Pennsylvania Bldg.. 425-13th Street,
N.W., Washington. DC 20004.
Transporting (1] foodstuffs (except in
bulk) and (2) equipment and supplies
used in the manufacture of the
commodities in (1) above between the
facilities of Moody Dunbar, Inc. at or
near Limestone, TN on the one hand.
and, on the other, points in the US.
(except AK and HI).

MC 111812 (Sub-7321-, filed June 19,
1980. Applicant- MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls. SD 57117. Representative:
R. H. links (same as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment], between the
facilities of the Purex Corporation at or
near Marion and London. OH, on the
one hand, and. on the other, points in
the U.S. (except AK and HI.

MC 111812 (Sub-733F), filed June 23,
1980. Applicant: MIDWEST COAST
TRANSPORT. INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative:
R. H. Jinks (same as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
IL., IN, IA. MN, MO, N , SD and WI.
restricted to traffic originating at or
destined to the facilities of Minnesota
Mining and Manufacturing Co. or its
wholly owned subsidiaries.

MC 112713 (Sub-304F), filed May 14,
1980. Applicant: YELLOW FREIGHT
SYSTEM, INC.. 10G90 Roe Avenue,
Overland Park, KS 66207.
Representative: Robert E. DeLand (same
address as applicant). Over regular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
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serving the facilities of Zodiac 'of North
America, at or near Stevensville, MD, as
an off-route point in connection with
carrier's otherwise authorized regular-
route operations.

Note.-The person or persons who appear
to be engaged in common control must either

.file an application under 49 U.S.C. 11343(a) or
submit an affidavit indicating why such,
approval is annecessary.

MC 112822 (Sub-482F), filed June 19,
1980. Applicant: BRAY LINES
INCORPORATED, P.O. Box 1191, 1401
N. Little Street, Cushing, OK 74023.
Representative: Dudley G. Sherrill (same
address as applicant). Transporting (1)
Petroleum and petroleuin products,
automotive chemicals, and cleaning
compounds, and (2) equipment,
materials, and supplies, used by
automotive service centers (except
commodities in bulk), between the
facilities of Valvoline OilCompany, a
division of of Ashland Oil, Inc. at
Willow Springs, IL, on the one hand, -
and, on the other, points in AR, CO, IL,
IN, IA, KY, KS, LA, MI, MN, MO, MT,
NE, NM, ND, OH, OK, PA, SD, TN, TX,
WI, and WY, restricted to traffic
originating at or destined to the named
-facilities.

MC 113362 (Sub-397F), filed June 23,
1980. Applicant: ELLSWORTH
FREIGHT LINES, INC., 310 East
Broadway, Eagle Grove, IA 50533.
Representative: Milton D. Adams, P.O.
Box 429, Austin, MN 55912. Millwork,
Hardwood Furniture Squares, and
Harwood Furniture Parts, from the plant
site of Davidson McNair Products
Company, at Oil City, PA, to points in
CT, MA, NC, NJ, NY, RI, and VA.

MC114273 (Sub-719F), filed April 4,
1980. Applicant: CRST, INC., P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core (same
address as applicant). Transporting
appliances andparts for appliances, (1)
between Fayetteville, TN, and points in
IA, and (2) between Amana, IA, on the
one hand, and, on the other, points in
KS,.MN, MO, NE, NJ, NY, and DC.

MC 115162 (Sub-533F), filed June 24,
1980. Applicant: POOLE TRUCK LINE,
INC., P.O. Drawer 500, Evergreen, AL
36401. Representative: Robert E. Tate
(same as applicant). Transporting: (1)(i)
Petroleum and petroleum products, and
(it)paints and gasoline additives, in
containers, (a) From Beaumont, TX to
points in the US in and east of ND, SD,
NE, KS, OK, and TX (except points in
MS, AL, GA, TN, FL and KY), and (b)
From Cincinnati and Hamilton, OH and
Highlands, TX to those points in the US
in and east of ND, SD, NE, KS, OK, and
TX, and [2) Materials and equipment
used in the manufacture and

distribution of the commodities in (1)
above, in the reverse direction.

MC 116273 (Sub-254F), filed May 5,
1980. Applicant: D & L TRANSPORT,
INC., 3800 South Laramie Avenue,
Cicero, IL 60650. Representative:
William R. Lavery (same address as
applicant). Transporting liquid wax, in
bulk, in tank vehicles, (1) from
Richmond, CA, Farmers Valley and
Rouseville, PP), Port Arthur, TX, and
Congo, WV, to points in the U.S. (except
AK and HI), and (2) from Skokie, IL, to
-points in the U.S. (except AK, HI, IL, IN,
IA, MI, MN, MO, WI, OH, KS, OK, NE,
KY, CO. and WY).

MC 118612 (Sub-9F),'filed April 7,
1980. Applicant: COLUMBIA
TRUCKING, INC., 700-131st Place,

'Hammond, IN 46320. Representative:
Richard A. Kerwin, 180 North La Salle
St., ChiCago, IL 60601. Transporting
asphalt and tar, from points in IN to the
facilities of Johns-Manville Sales Corp.
at Waukegan, IL. (Hearing site: Chicago,
IL.)

MC 118612 (Spub-10F), filed April 7,
180. Applicant: COLUMBIA
TRUCKING, INC., 700-131st Place,
Hammond, IN 46320. Representative:
Richard A. Kerwin, 180 North La Salle
St., Chicago, IL 60601. Transporting hot
asphalt, in bulk, in tank vehicles, from
Summit, IL, to points in IN, IA, WI, MN,
OH, MI and MO.

MC 126822 (Sub-95F), filed June 19,
1980. Applicant: WESTPORT
TRUCKING COMPANY, 15580 South
169 Highway, Olathe, KS 66061.
Representative: John T. Prutt (same as
applicant). Transporting chemicals, and
such comfodities as are dealt in or
used by manufacturers of a chemical
manufacturing company, in packages,
between points in U.S. (except AK and
HI), restricted to traffic originating at or
destined to the facilities of The PQ
Corporation.

MC 129032 (Sub-128F), fil6d June 23,
1980. Applicant: TOM INMAN
TRUCKING, INC., 5656 South 129th East
Ave., Tulsa, OK 74121. Representative:
John P. Fisher, 256 Montgomery Street-
5th Floor, San Francisco, CA 94104. -
Transporting (1) malt beverages (except
in bulk) from the facilities of G.
Heileman Brewery at or near Newport,
KY, to points in OK, and (2) empty
containers in the reverse-direction.

MC 135082 (Sub-92F), filed May 9,
1980. Applicant: ROADRUNNER
TRUCKING, INC., P.O. Box 26748,
Albuquerque, NM 87125. Representative:
D. F. Jones (same address as applicant).
Transporting scrap car bodies, (1) from
points in TX west and south of a line
beginning at the TX-OK State line on

U.S. Hwy 283, then over U.S. Hwy 203 to
junction U.S. Hwy 87, then over U.S.
Hwy 87 to junction U.S. Hwy 281, then
over U.S. Hwy 281 to junction Texas
Hwy 44, then over Texas Hwy 44 to
Corpus Christi, TX; and (2) from points
in TX west and south of a line beginning
at the TX-OK State line on U.S. Hwy
283, then over U.S. Hwy 283 to junction
U.S. Hwy 87, then over U.S. Hwy 87 to
junction U.S. Hwy 281, then over U.S.
Hwy 281 to junction Interstate Hwy 35,
then over Interstate Hwy 35 to junction
U.S. Hwy 57, then over U.S. Hwy:57 to
Eagle Pass, TX.

MC 136123 (Sub-7F), filed March 31,
1980. Applicant: MEAT DISPATCH,
INC., a DE Corporation, P.O. Box 1056,
Palmetto, FL 33561. Representative:
Raymond P. Keigher, 1400 Gerard St.,
Rockville, MD 20850. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of
containers (except commodities in bulk),
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities uses by
Ball Corporation. Condition: Issuance of
a certificate in this proceeding is
conditioned upon the coincidental
cancellation of Certificate MC 127274
Sub 30, issued December 6, 1972,

MC 139923 (Sub-73F), filed March 31,
1980. Applicant: MILLER TRUCKING
COMPANY, INC., 105 South 8th Street,
Stroud, OK 74079. Representative:
Edward L. Handlin (same address as
applicant). Transporting bakerypan
coating (except in bulk), between points
in CA, on the one hand, and, on the
other, points in PA, OR, LA and AZ.
(Hearing site: Tulsa, or Oklahoma City,
OK.)

MC 139973 (Sub-84F), filed April 25,
1980. Applicant: J. H. WARE
TRUCKING, INC., P.O. Box 398, Fulton,
MO 65251. Representative: Larry D.
Knox, 600 Hubbell Building, Des Moines,
IA 50309. Transporting (1) construction
machinery, (2) agriculturalmachinery
and implements, (3) valves and fittings,
(4) electrical appliances, (5) automotive
equipment and automotive accessories,
(6) chains, (7) pumps, (8) compressors,
(9) iron and steel articles and (1)
equipment materials and supplies used
in the manufacture, sale and distribution
of the commodities in (1) through (9)
(except commodities in bulk), between
Boaz and Huntsville, AL, Florence, KY,
St. Louis, MO, Boyertown and York, PA,
Clemmons, NC, Minneapolis, MN,
Taneytown, MD, Shawnee, OK,
Mountainside, Harrison and East
Orange, NJ, Norwood, Holyoke, Canton
and Avon, MA, and Maspeth, Buffalo,
Cortland, and Wellsville, NY, on the one
hand, and, on the other, those points in
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the U.S. in and west of ND, SD, NE, KS,
OK and TX (except AK and HI),
restricted to traffic originating at or
destined to the facilities of McGraw-
Edison Co., and its subsidiaries.

MC 140652 [Sub-2F), filed April 23,
1980. Applicant: S. C. HUTCHINSON
COMPANY, INC., 428 Gervais St.,
Columbia, SC 29202. Representative:
Harry S. Dent, P.O. Box 528, Columbia,
SC 29202. Contract carrier, transporting
furnaces, filters, andpartsforfurnaces,
(except commodities in bulk) from the
facilities of Ducane Heating
Corporation, at Blackville, SC, to
Houston, Dallas, and Ft. Worth, TX,
Kenner and New Orleans, LA,
Sacramento and Fullerton, CA,
Marshalltown, IA and Utica, NY, under
continuing contract(s) with Ducane
Heating Corporation, of Blackville, SC.

MC 141532 (Sub-79FJ, filed June 20,
1980. Applicant PACIFIC STATES
TRANSPORT, INC., 10244 Arrow
Highway, Rancho Cucamonga, CA
91730. Representative: Michael I.
Norton, 1905 SouthRedwood Road. Salt
Lake City, UT 84104. Transporting i,101
and steel articles from the facilities of
Soule Steel in Los Angeles County CA,
to points in-ID, NV and UT.

MC 141932 (Sub-30F), filed April 21,
1980. Applicant: POLAR TRANSPORT,
INC., 176 King St, Hanover, MA 02339.
Representative: Alton C. Garnder (same
as applicant). Transporting (1) plastic
and rubber articles and (2) maerials,
cellular, expanded erfoam, equipment
and supplies used in the manufacture of
commodities in (1) above, between
Baltimore and Jessup, MD, on the one
hand, and, on the other, points in CT,
DE, ME, MA, NH, NJ, NY, PA and RI,
restricted to originating at or destined to
the facilities used by William T. Burnett
& Co., Inc.

MC 142672 (Sub-146F), filed June 23,
1980. Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative: Don Garrison, Esq., P.O.
Box 1065, Fayetteville, AR 72701.
Transporting (1) electric motors,
grinders, buffers, dental lathes, dust
collectors and pedestals; and, (2) pqrts,
accessories and attachments for the
commodities in (1)-above, and (3)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) and (2)
above, (i) from the facilities of Baldor
Electric Company, at or near Columbus,
MS and Westville, OK, and {ii) from
points in Ohio to the facilities of Baldor
Electric Company, at or near Columbus,

'MS.
Note.-Dual operations may be involved.

MC 142672 (Sub-147F), filed June 20.
1980. Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative- Don Garrison, Esq., P.O.
Drawer F, Fayetteville, AR 72701.
Transporting (1) meals, meat producls
and meat byproducts and articles
distributed by meat-packing houses as
described in sections A and C of
appendix I to the report in descriptions
in Motor Carrier Certificates, 81 A.CC.
209 and 766 (except hides and
commodities in bulk), and. (2) foodstuffs,
in mixed loads with the commodities in
(1) above, from the facilities used by
Oscar Mayer and Company, at
Beardstown, IL and points in IA. to the
facilities used by Oscar Mayer &
Company at points in Texas.

MC 143533 (Sub-5F), filed March 7.
1980. Applicant: CONTINENTAL
TRANSPORT SYSTEMS, INC., P.O. Box
236, Versailles, CT 06383.
Representative: Ronald L Shapas, 450
Seventh Ave., New York. NY 10001.
Contract carrier, transporting (1) such
commodities as are dealt in or used by
manufacturers of personal care items,
between Stamford, CT, La Mirada and
Camerillo, CA, and Gadsden. AL, on the
one hand, and, on the other, points in
OH, MIL NC, IL, CA, GA, TX, and CT
under continuing contract(s) with
Clairol, Inc., of Stamford. CT, and (2](a)
bricks, cinder block, concrete block
profile block pre-trsed concrete, and
concrete prodvcts and (b) materials and
supplies used in the manufacture and
distribution of the commodities in [2)(al
above, between the facilities of
Plasticrete Inc., at North Haven, CT, on
the one hand, and. on the other, points
in NH, VT, ME, MA, RI, NY. NJ. PA, WI,
and MN, under continuing contract(s)
with Plasticrete Block & Supply Corp., df
North Haven, CT.

MC 145772 (Sub-SF), filed October 4.
1979. Applicant: LANG CARTAGE
CORP., P.O. Box 1465, Waukesha, WI
53187. Representative: Richard C.
Alexander, 710 N. Plankinton Avenue,
Milwaukee, WI 53203. Transporting such
commodities as are dealt in by retail
mail order houses, (except furniture),
from the facilities of Unity Buying
Service Co., Inc., at Schaumburg. IL, to
points in MN, WI, and the Upper
Peninsula of M (Hearing site: Chicago.
IL)

Note.-Dual operations may be involved.
MC 145772 (Sub-9F), filed October 4,

1979. Applicant: LANG CARTAGE
CORP., P.O. Box 1465, Waukesha, WI
53187. Representative: Richard C.
Alexander, 710 N. Plankinton Avenue,
Milwaukee, WI 53203. Transporting fluid
automotive products (except in bulk in

tank vehicles), from Cicero, IL, to
Waukesha, WL (Hearing site: Chicago,
L)

Note--Dual operations may be involved.
MC 147552 (Sub-8F), filed June 19,

1980. Applicant: CAJUN CARTAGE &
WAREHOUSING CORP.. 1205 SL Louis
Street, New Orleans, LA 70150.
Representative: Thomas N. Willess, 1000
Sixteenth Street. Suite 502, Solar
Building, Washington.DC 20036.
Transporting (I paper andpaper
products, and (2) materials and'supplies
used in the manufacture and conversion
of papers and paper products (except
commodities in bulkj, between the
facilities of Olinkraft at or near West
Monroe. LA. on the one hand, and, on
the other. New Orleans and Lake
Charles, LA. and Houston and
Galveston. TX, restricted to traffic
having a prior or subsequent movement
by rail or water.

MC 148392 (Sub-2F), filed February 8,
1980. Applicant: SERVICE
TRANSPORT, INC., P.O. Box 2749,
Cookeville, TN 38501. Representative:
James Clarence Evans. 1800 Third
National Bank Bldg, Nashville, TN
37219. Over regular routes, transporting
general commodities (except household
goods as defined by the Commission,
classes A and B explosives,
commodities in bulk, and those requiring
special equipment), (a) between
Chattnooga and Bristol. TN: from
Chattanooga over U.S. Hwy 11 to
junction U.S. Hwy 11W. then over U.S.
Hwy 11W to Bristol and return over the
same route, serving the intermediate
point of Knoxville, TN, and also all
intermediate points between
Surgoinsville, TN and Bristol, TN.
including but not limited to Surgoinsville
and Kingsport. TN, and lying within two
miles of that segment of U.S. Hwy 11W
which extends between Surgoinsville
and KingsportL TN; (b) between
Knoxville and Bristol. TN. over U.S.
Hwy lIE, serving all intermediate points
between Jonesboro. TN, and Bristol, TN,
including Jonesboro; (c) Between
Knoxville and Bristol, TN: from
Knoxville over Interstate Hwy 40 to
junction Interstate Hwy 81, then over
Interstate Hwy 81 to Bristol. and return
over the same route, serving all
intermediate points between junction
TN Hwy 137 with Interstate Hwy 81 and
Bristol; (d) between Chattanooga and
Knoxville. TN over Interstate Hwy 75,
serving no intermediate points; (e)
between Johnson City and Kingsport,
TN over TN Hwy 137, serving all
intermediate points; (f0 between
Kingsport and Erwin, TN over U.S. Hwy
23, serving all intermediate points; (g)
between Elizabethton and Bristol TN:
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from Elizabethton over U.S. Hwy 19E to
junction U.S. Hwy 19, then over U.S.
Hwy 19 to Bristol, and return over the
same route, serving all intermediate
points; (h) between Elizabethton and
Johnson City, TN over U.S. Hwy 321,
serving all intermediate points; (I)
between Bristol and Kingsport, TN: from
Bristol over U.S. Hwy 11 to junction TN
Hwy 126, then over TN Hwy 126 to
.Kingsport, and return over the same
route, serving all intermediate points; (j)
between Blountville, TN, and junction
TN Hwy 75 and U.S. Hwy 23, over TN
Hwy 75, serving all intermediate points;
(k) between Blountville and Bluff City,
TN over TN Hwy 37, serving all
intermediate points, restricted in (a) thru
(k) above against any movements where
both the origin and destination points
between which this carrier performs its
service are both points which are North
or East of Knoxville, TN. (Hearing site:
Knoxville, TN.)

Note.-Applicant intends to tack.

Volume No. 293
Decided: July 18, 1980.
By the Commission, Review Board Number

3. Members Parker, Fortier and Hill.
MC 19338 (Sub-IF), filed June 5, 1980.

Applicant: RAYMOND W. WEDE, Gray,'
IA 50110.*Representative: Richard D.
Howe, 600 Hubbell Building, Des
Moines, IA 50309. Transporting: Liquid
fertilizer, in bulk, in tank vehicles, from
points in NE to Auduborf, IA. (Hearing
site: Des Moines, IA or Kansas City,
MO.)

MC 28088 (Sub-55F), filed June 6, 1980.
Applicant: NORTH & SOUTH LINES,
INC., 2710 S. Main Street, Harrisonburg,
VA 22801. Representative: John R. Sims,
Jr., 915 Pennsylvania Bldg., 425 13th
Street NW., Washington, DC 20004.
Transporting (1) paperback books in
paperboard cartons; from Harrisonburg,
VA to points in CA, CT, FL, GA, IL, IN,
MD, MA NJ, NY,'NC, OH, PA, TN, WI
and-DC; and (2) materials, equipment
and supplies used in the manufacture
and distribution of paperback books
from points in AL, MI, OH and WI to
Harrisonburg, VA. (Hearing site:
Harrisonburg, VA or Washington, DC.)

MC 52579 (Sub-207F), filed June 4,
1980. Applicant: GILBERT CARRIER
CORP., One Gilbert Drive, Secaucus, NJ
07094. Representative: Herbert Burstein,
Esq., One World Trade Center, Suite
2373, New York, NY 10048. Transporting
wearing apparel, in cartons and. on
hangers, from points in (1) FL to points
in NY, NJ, CN, and Dallas, TX, Chicago,
IL, and Washington, DC and (2) points in
NY and NJ to facilities of Burdines -
(division Federated Department Stores]

and Jefferson at Miami, FL (Hearing
site: Washington, DC or New York, NY.)

MC 73688 (Sub-117F), filed June 5,
1980. Applicant: SOUTHERN
TRUCKING CORPORATION, 1500
Orenda Avenue, P.O. Box 7195,
Memphis, TN 38107. Representative:
Diane Price, Route 6, Box 15, North Little
Rock, AR 72118. Transporting: Brick, fire
or fire brick shapes; cement or mortar,
refractories materials, and commodities,
the transportation of which because of
their size or weight require the use of
special equipment, between points in
AL, on the one hand, and, on the other,
points in AL, MS, LA" TN, KY, GA, FL,
NC, SC, MO, AR, OK, TX, IL, IN, PA,
VA, WV and OH.

MC 78118 (Sub-55F), filed June 5, 1980.
Applicant: W. H. JOHNS, INC., 35
Witmer Road, Lancaster, PA 17602.
Representalive: Christian V. Graf, 407 N.
Front Street, Harrisburg, PA 17101.
Transporting (1) Paper and paper
products, plastics and plastic products,
chemicals (except comniodities in bulk)
and (2) materials, equipment and
supplies used in the manufacture of the
commodities in (1), (except commodities
in bulk) bitween points in the U.S. in.

* and east of MI, IN, KY, TN and MS
(except NY, ME, NH, VT, CT, MA and
RI), restricted to transportation of traffic
originating at or destined to the facilities
of Union Camp Corporation.

MC 78118 (Sub-56F), filed June 5,1980.
Applicant: W. H. JOHNS, INC.; 35
Witmer Road, Lancaster, PA 17602.,
Representative: Christian V. Graf, 407 N.
Front St., Harrisburg, PA 17101.
Transporting-general commodities
(except those of unusual value,
ammunition, household goods as defined
by the Commission and commodities in
bulk) between points in the U.S. in and
east of MI, IN,-KY, TN and MS (except
NY, ME, NH, VT, CT, MA and RI),
limited to transportation to or from the
facilities of PPG Industries.

MC 97068 (Sub-21F), filed June 5,1980.
Applicant: H. S. ANDERSON
TRUCKING COMPANY, P.O. Box 3656,
Port Arthur, TX 77640. Representative: J.
G. Dail, Jr., P.O, Box LL, McLean, VA
22101. Transporting tubing, and iron and
steel articles, between Conroe, TX, on
the one hand, and, on the other, points
in AL, AR, FL, GA, KS, LA, MS, MO,
NM, NC, OK, SC, and TN. (Hearing site:
Houston, TX.)

MC 97068 (Sub-22F), filed June 5,1980.
Applicant: H. S. ANDERSON
TRUCKING COMPANY, P.O. Box 3656,
Port Arthur, TX 77640. Representative: J.
G. Dail, Jr., P.O. Box LL, McLean; VA
22101. Transporting (1) iron andsteel
articles and (2) materials, equipment,
and supplies used in the manufacture

and distribution of the commodities
named in (1), between the facilities of
Nucor Steel Company at or near jewett,
TX, on the one hand, and, on the other,
points in AL, AR, FL, GA, LA, MS, NM,
NC, OK, SC, and TN. (Hearing site:
Houston, TX.)

MC 108119 (Sub-269F), filed June 4,
1980. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
(1) road construction and maintenance
equipment and lift trucks, and (2) parts,
attachments and accessories for the
commodities in (1) between the facilities
of Wheeler Machinery at Salt Lake City,
UT, on the one hand, and, on the other,
points in AZ, CA, CO, ID, NV, NM, OR,
WA and WY, restricted to traffic
originating at points on one base and
destined to points on the other base.

MC 109818 (Sub-85F), filed June 0,
1980. Applicant: WENGER TRUCK
LINE, INC., P.O. Box 3427, Davenport, IA
52804. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, IA
50309. Transporting: (1) (a)
environmental equipment, metal
buildings, and grain handling
equipment, and (b) accessories and
parts for the commodities in (1)(a), and
(2) materials, equipment, and supplies
used in the manufacture and distribution
of those commodities in (1), (1) from the
facilities of Bantam Systems of
Nebraska and Welco Control Systems,
at or near Hastings, NE, to points in the
U.S. and (2) in the reverse direction.
(Hearing site: Des Moines, IA.)

MC 110098 (Sub-184F), filed June 4,
1980. Applicant: ZERO REFRIGERATED
LINES, 1400 Ackerman Road (Box
20380), San Antonio, TX 78220.
Representative: T. W. Cothren (same
address as applicant). Transporting
paper and paper products, between
Dallas, TX, on the one hand, and, on the
other, points in the U.S. in and west of
NM, CO, WY, and MT. (Hearing site:
Dallas, TX.)

MC 110098 (Sub-185F), filed June 4,
1980. Applicant: ZERO REFRIGERATED
LINES, 1400 Ackerman Road (Box
20380), San Antonio, TX 78220.
Representative: T. W. Cothren (saome
address as applicant). Transporting
Meats, meat products, meat byproducts,
and articles distributed by meat-
packing houses as described In Sectiong
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C, 209 and 760
(except hides and commodities in bulk),
from Tolleson, AZ, to points In CA, NV,
UT, CO, NM, MT, WY, ND, and SD.
(Hearing site: Dallas, TX.)

r " " " "
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MC 110098 (Sub-186F), filed June 4,
1980. Applicant: ZERO REFRIGERATED
LINES, 1400 Ackerman Road (Box
20380), San Antonio, TX 78220.
Representative: T. W. Cothren (same
address as applicant). Transporting
Hydraulic cement and liquid starch
(except in bulk), guy anchor rods, steel
forms and molds, in packages or on
pallets, from Chicago, IL to San Antonio,
TX, restricted to traffic destined to the
Rufus Walker Company. (Hearing site:
San Antonio, TX.)

MC 119988 (Sub-255F), filed May 23,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufkin, TX 75901. Representative: E.
Larry Wells, P.O. Box 45538, Dallas, TX
75245. Transporting general
commodities (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between points in the U.S. (except AK
and HI), restricted to shipments
originating at or destined to the facilities
of Ralston Purina. (Hearing site: Dallas,
TXJ

MC 119988 (Sub-256F), filed May 29,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufkin, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transporting such
merchandise as is dealt in by retail
department stores (except in bulk), from
points in the U.S. (except AK and HI) to
the facilities of Lebow Wholesale
Distributors, Inc., at Houston, TX.

MC 119988 (Sub-257F), filed June 3,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufldn, TX 75901. Representative: A.
William Brackett, 1108 Continental Life
Building, Fort Worth, TX 76102.
Transporting such commodities as are
dealt in by retail department stores, and
materials, equipments, and supplies
used in their distribution between points
in the U.S. (except AK and HI),
restricted to traffic originating at or
destined to the facilities of Bealls
Department Stores.

MC 121568 (Sub-34F), filed May 19,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37211.
Representative: James G. Caldwell
(same as applicant). Transporting case
register paper, printed forms, computer
paper, printing paper, ribbons, film
plastic duplicating, chemicals, mirco
film viewing machines, and materials,
equipment. and supplies used in the
manufacture and distribution of these
commodities (except in bulk), between
the facilities used by NCR Corporation
at or near Morristown and Humboldt,

TN on the one hand, and, on the other,
points in AR, LA. MS. OK, and TX.

Note.-Applicant intends to tack with
existing authority and inteline at Memphis
and Nashville, TN and all other authorized
points.

MC 121568 (Sub-35F), filed June 4,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37210.
Representive: James G. Caldwell (same
as applicant). Transporting castings,
iron and steel, and materials,
equipment and supplies used in the
manufacture and distribution of these
commodities (except in bulk), between
Lufkin, TX and points in TN.

Note--Appllcant intends to tack with
existing authority and interline at Memphis
and Nashville, TN and other authorized
points.

MC 121568 (Sub-36F), filed June 6,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37211.
Representative: James G. Caldwell
(same as applicant). Transporting paint,
and the materials, equipmen and
supplies used in the manufacture and
distribution of these commodities
(except in bulk) between Dallas-Ft.
Worth, TX, on the one hand, and, on the
other points in MO, AR, LA. MS, TX,
and NC.

Note--Applicant intends to tack with
existing authority and interline at Memphis
and Nashville. TN and other authorized
points.

MC 121668 (Sub-33F), filed June 6,
1980. Applicant: STEVE D. THOMPSON
TRUCKING, INC., P.O. Drawer 149,
Winnsboro, LA 71295. Representative:
Donald B. Morrison, 1500 Deposit
Guaranty Plaza, P.O. Box 22828,
Jackson, MS 39204. Transporting (1)
power supply cords; (2) electric cord
sets; (3) battery cables with terminals;
and (4) cable harnesses between Clinton
and Dumas, AR, on the one hand, and,
on the other, Memphis, TN, restricted to
traffic originating at or destined to
facilities used by Belden Corporation.
(Hearing site: Memphis, TN or Geneva,
IL)

MC 124078 (Sub-1030F), filed June 6,
1980. Applicant: SCHWERMAN
TRUCKING CO., 611 South 28th Street,
Milwaukee, WI 53215. Representative:
Richard H. Prevette, P.O. Box 1601,
Milwaukee, WI 53201. Transporting: (1)
(a) aluminum sulfate, liquid, in bulk, in
tank vehicles, from Austell, GA to points
in AL, FL, NC, SC and TN; (b)
chemicals, in bulk, in tank vehicles,
from points in AL, FL, NC, SC and TN to
Austell, GA; (2) sugars, syrups and
blends in bulk, in tank vehicles, from
Atlanta, GA to points in AL, FL, N, NC,
SC, TN and VA. (Hearing site: Atlanta,.
GA.) l

MC 125368 (Sub-115F, filed June 5,
1980. Applicant: CONTINENTAL
COAST TRUCKING COMPANY, INC.,
P.O. Box 28, Holly Ridge, NC 28445.
Representative: C. W. Fletcher, P.O. Box
28, Holly Ridge, NC 28445. Transporting
flat glass, uncrated, and crated flat glass
in mixed shipments with uncrated flat
glass, (1) from the facilities of PPG
Industries, at or near Crystal City, MO,
Kerbert Park, PA. Mt. Holly Springs, PA,
and Mt. Zion. IL, to points in the U.S.
(except Hartford, CT, Jacksonville, FL,
Los Angeles, CA, Cockeysville, Mil),
Ford City. PA. Williamsville, OR,
Norfolk, VA. Rochester, NY, Houston,
TX and points in AK and HI), and (2)
from the facilities of PPG Industries at or
near Cumberland, MD and Wichita
Falls, TX, to points in the U.S. (except
AK and HI.

MC 136318 (Sub.67F), filed June 10.
1980. Applicant: COYOTE TRUCK LINE,
INC., 501 Sam Ralston Road, Lebanon,
In 46052. Representative: John T. Wirth,
717 17th Street. Suite 2600, Denver, CO
80202. Contract carrier, transporting (1)
television sets, radios, phonographs,
stero systems, recorders, players,
recorded material, television stands,
speaker systems, and audio equipment,
and (2) accessories, components and
parts of the commodities set forth in (1)
above, and (3) materials, supplies and
equipment used in the manufacture,
production and distribution of the
commodities set forth in (1) and (2),
between points in IN and CA on the one
hand. and, on the other, points in VA, (1)
restricted against the transportation of
commodities in bulk. in tank vehicles, ,
and (2) restricted to traffic originating at
or destined to the facilities of RCA
Corporation. and (3) under a continuing
contract(s) with RCA Corporation.
(Hearing site: Philadelphia, PA.)

Note.-Dual operations are involved.
MC 138279 (Sub-18F), filed June 13,

1980. Applicant: CONALCO
CONTRACT CARRIER INC., P.O. Box
968, Jackson, TN 38301. Representative:
Charles W. Teske (address same as
applicant). Contract carrier, transporting
(1) (a) copper, copper products, copper
sulfate, and chemicals (except in bulk)
and (b) commodities used in the
manufacture and distribution of the
commodities in (a) above (except in
bulk), between El Paso. TX. on the one
hand, and, on the other, points in the
U.S. (except AK and HI); (2] (a] copper,
copper products, and cable, and (b)
commodities used in the manufacture
and distribution of the commodities in
(a) above (except in bulk), between
Atlanta, GA. Bedford Park, IL;
Elizabethtown, KY; El Paso, and
Houston, TX; Fordyce, AR, Ft. Wayne,
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IN; Hopkinsville, KY; Neward, OH;
Norwich, CT: and Santa Clara, CA, on
the one hand, and, on the other, points
in the U.S. (except AK andHI), under
continuing contract(s) in (1) above with
Phelps Dodge Refining Corporation, of
New York, NY, and in (2) above with
Phelps Dodge Industries, Inc., of New
York, NY.

Note.-Dual operations are involved.
MC 138308 (Sub-119F), filed June 6,

1980. Applicant: KLM, INC., Old
Highway 49 South, P.O. Box 6098,
Jackson, MS 39208. Representative:
Donald B. Morrison, 1500 Deposit
Guaranty Plaza, P.O. Box 22628,
Jackson, MS 39205. Transporting clay
and clay products between points in the
U.S. (except AK and HI), restricted to
traffic originating at or destined to
facilities used by Filtrol Corporation
(except commodities in bulk). (Hearing
site: Jackson, MS or Washington, D.C.]

Note.-Dual operations are involved.
MC 140928 (Sub-217, filed June 6,1980.

Applicant: VULCAN FREIGHT LINES,
INC., P.O. Box 6223-A, Birmingham, AL
35217.'Representative: John R. Frawley,
Jr., 5506 Crestwood Blvd., Birmingham,
AL 35212. Transporting (1) metal and
metal articles, paper and paper articles,
plastic and plastic articles, lumber,
wood products and wood articles, (2)
construction, communication, electrical,
and loading equipment, (3) generators
and engines, and (4) equipment,
materials, and supplies used in the
manufacture and distribution of the
commodities in (1), (2), and (3), (except
commodities in bulk), between points in
AL on the one hand, and, on the other,
points in GA, TN, MS, KY, and LA.I MC 141548 (Sub-16F), filed June 5,
1980. Applicant: INTERIOR
TRANSPORT, INC., P.O. Box 3347-TA,
Spokane, WA 99220. Representative:
George H. Hart, 1100 IBM Building,
Seattle, WA 98101. Transporting (1)
buildings, building sections, and
materials andsupplies used in the
construction and erection of buildings,
and (2) building materials and iron and
steel articles, from the facilities of
Inryco, Inc., at Milwaukee, WI, to points
in AZ, CA, and NV, restricted in (1) and
(2) to traffic originating at the named
facilities.

MC 141958 (Sub-18F), filed June 13,
1980. Applicant: FEDCO
FREIGHTLINES, INC., P.O. Box 422,
Effingham, IL 62401. Representative:
Robert T. Lawley, 300 Reisch Bldg.,
Springfield, IL 62701. Contract carrier,
transporting: chewing gum, from
Chicago, IL to Dallas, TX, under
continuing contract(s) with Win.
Wrigley, Jr., company of Chicago, IL
60611. Hearing site: Chicago, IL.

MC 143489 (Sub-3F), filed June 2, 1980.
Applicant: R. B. HUMPHREYS, INC.,
Tibbitts Road, New Hartford, NY 13413.
Representative: Murray J. S. Kirshtein,
118 Bleecker St., Utica, NY 13501.
Contract carrier, transporting dry
expanded animalfood, in bags, and.-
materials and supplies used in the
manufacturing and packaging of
animal foods, between Sherburne, NY,
on the one hand, and, on the other,
points in MA, ME, PA, OH, VT, NH, CT,
RI, NJ, DE, VA, WI, IA. IL, MI, IN, and
WV, under continuing contracts(s) with
Chenango Valley Pet Foods Inc. of
Sherburne, NY.

MC 144069 (Sub-19F), filed June 4,
1980. Applicant: FREIGHTWAYS, INC.,
P.O. Box.5204, Charlotte, NC 28225.
Representative: Ralph McDonald, P.O.
Box 2246, Raleigh, NC 27602. -
Transporting (1) iron and steel articles
(a) between the facilities of Carolina
Steel Corporation and its subsidiaries at
or near Hickory, NC, Charlotte, NC,
Winston Salem, NC, Greensboro, NC,
Augusta, GA, Colfax, NC, Columbia, SC,
Lynchburg, VA, Richmond. VA,
Roanoke, VA, Wilson, NC, and-Taylor,
SC, on the-one hand, and, on the other,
points in NC, SC, GA, FL, AL, TN, KY,
O1, PA, WV, VAME and DC; (b)
between the facilities of Florida Steel
Corporation at or near Charlotte, NC, on
the one hand, and, on the other, points
in FL; (c) between Duluth, GA, on the
one hand, and, on the other, points in SC
and NC (2) iron, steel and aluminum
articles between the facilities of
Consolidated Systems, Inc. and their
Southeastern Coated Products Division
at or near Columbia, SC, on the one,
hand, and, on the other, the ports at
Charleston and North Charleston, SC,
and ports in GA, FL, AL, TN, KY, OH,
PA, WV, VA, DC, MD and NC; (3) iron,
steel and plastic articles (a) between
the facilities of Greensboro Pipe Co., at
or near Greensboro, NC, on the one
hand, and, on the other, points in SC,
GA, FL, AL, TN, KY, WV, OH, PA, MD,
VA and DC; (b) between Baltimore, MD,
Norfolk, VA, Wilmington, NC,
Charleston, SC, Savannah, GA, and
Jacksonville, FL, on the one hand, and,
on the other points in NC, SC, GA, FL,
AL, IN, KY, WV, OH, PA, MD, VA and
DC; and (4) aluminum articles between
the facilities of Carolina Aluminum Co.,
at or near Burlington, NC, on the one
hand, and, on the other, points in SC,
GA, FL, AL, TN, KY, WV, OH, PA, MD,
DE, NJ, VA and DC. (Hearing site:
Charlotte, NC.

MC 144069 (Sub-20F), filed June 6,
1980. Applicant: FREIGHTWAYS, INC.,
P.O. Box 5204, Charlotte, NC 28225.
Representative: Ralph McDonald, PO

Box 2246, Raleigh, NC 27602...
Transporting (1) building materials and
subpies (a) between the facilities of P.
R. International, Inc, at or near
Greensboro, NC, on the one hand, and,
on the other, points in SC, GA, FL, AL,
TN, KY, WV, OH, PA, VA, MD and DC
(b) between the facilities of Pat Brown
Lumber Corporation at Columbia, SC, on
the one, hand, and. on the other,
Hoffman, NC; (c) between Morganton,
NO, on the one hand, and, on the other,
Sumter, SC; (d) between Wilmington,
NC, on the one hand, and, on the other,
Charleston and Sumter, SC; (e) between
Georgetown and Charleston, SC, on the
one hand, and, on the other, points in
GA, NC and VA; (2) precast and
prestressed structural concrete products
and materials, supplies and equipment
used in the manufacture and erection of
structural concrete products (except
commodities in bulk) between the
facilities of Arnold Stone Company, a
subsidiary of Carolina Steel
Corporation, at Colfax, NC, and Cast-A-
Stone Company, a subsidiary of
Carolina Steel Corporation at Raleigh,
NC, on the one hand, and, on the other,
points in SC, GA, FL, AL, TN, KY, WV,
OH, PA, MD, VA and DC. (Hearing alto:
Charlotte, NC.)

MC 144259 (Sub-9F), filed June 17,
'1980. Applicant: JENNARO LINES, INC.,
2332 South Peck Road, Whittier, CA
90601. Representative: Milton W. Flack,
8383 Wilshire Blvd., Suite 900, Beverly
Hills, CA 90211. Contract carrier,
transporting candy, in vehicles equipped
with mechanical refrigeration, from the
facilities of Andes Candies, Inc, at or
near Delavan, WI, to points in AZ and
CA. (Hearing site: Los Angeles, CA.)

MC 144599 (Sub-6F, filed June 11,
1980. Applicant: TRANSFER, INC,, 4750
Kentucky Ave., Indianapolis, IN 40241.
Representative: Robert W. Loser, 1101
Chamber of Commerce Bldg.,
Indianapolis, IN 46204. Contract carrier,
transporting boxes, TV sets, boxes,
stands or tables, TVmetal or wood,
boxes, recorders, tape or wire, boxes,
tape video recording blanks, from the
facilities of Trans-City Terminal
Warehouse, Inc., Indianapolis, IN to
points in IL, KY, MI, MO, OH, TN and
W.llnder a continuing contract(s) with
General Electric Company, (Hearing
site: Washington, D.C. or Indianapolis,
IN.)

MC 145219 (Sub-13F, filed May 29,
1980. Applicant: BUILDERS
TRANSPORT, INC., P.O. Box 2720,
Savannah, GA 31402. Representative:
William P. Sullivan, 1320 Fenwick Lane,
Suite 500, Silver Spring, MD 20910.
Transporting materials, equipment and
supplies used in the manufacture of
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tires, tread stock and tubes, from points
in AL, FL, GA, NC and SC to Findlay
and Rossford, OH and Texdrkana, AR.
(Hearing site: Washington, DC or
Columbus, OH.)

Note.-Dual operations may be involved.
MC 145219 (Sub-14F), filed June 2,

1980. Applicant: BUILDERS
TRANSPORT, INC., P.O. Box 2726,
Savannah, GA 31402. Representative: B.
M. Shirley (address same as applicant).
Transporting iron or steel articles and
equipment, materials and supplies used
in the distribution or installation of iron
or steel articles, from points in AL, FL,
GA, IL, IN, KY, MD, NE, NC, OH, PA,
SC, TN, IX, VA and WV to facilities
used by Chatham Steel Corporation in
Chatham County, GA and Richland
County, SC. (Hearing site: Savannah or
Atlanta, GA.)

MC 145359 (Sub-26F), filed June 2,
1980. Applicant: THERMO
TRANSPORT, INC., P.O. Box 41587,
Indianapolis, IN 46240. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240. Transporting (1)
aluminum steel and vinyl siding from
the facilities of Revere Aluminum
Building products, Inc. at or near
Franklin Park, IL, to points in the U.S.
(except AK and HI) and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities in (1] from points in the
U.S. (except AK and HI) to Franklin
Park, IL

MC 145359 (Sub-27F), filed June 6,
1980. Applicant: THERMO
TRANSPORT, INC., 156 East Market
Street, Indianapolis, IN 46204.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240.
Transporting plastic products, between
points in the U.S. (except AK and HI,
restricted to traffic originating at or
destined to the facilities of Transparent
Products Corporation or its customers.

MC 145359 (Sub-28F), filed June 6,
1980. Applicant: THERMO
TRANSPORT, INC., 156 E. Market
Street, Indianapolis, IN 46204.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined to the
facilities of Revere Copper & Brass
Incorporated and its subsidiaries.

MC 146218 (Sub-2F), filed June 3,1980.
Applicant REMO G. RICCI, d.b.a. RICCI
BROTHERS, TRUCKING, 600 Stage
Gulch Road, Petaluma, CA 94952.

Representative: Raymond A. Greene, Jr.,
100 Pine Street, Suite 2550, San
Francisco, CA 94111. Transporting
agricultural commodities in bulk,
between points in CA in and north of
San Luis Obispo, Kern and San
Bernardino Counties, on the one hand,
and, on the other, points in Douglas,
Lyon, Churchill, Storey, Humboldt,
Pershing and Washoe Counties, NV.

MC 146628 (Sub-6F), filed June 18,
190. Applicant: HUNT SUPER
SERVICE, INC., P.O. Box 270, Bradley,
IL 60915. Representative: Robert T.
Lawley, 300 Reisch Bldg., Springfield, IL
62701. Contract carrier, transporting
meats, food products, foodstuffs,
restaurant supplies, in vehicles
equipped with mechanical refrigeration,
between Chicago, IL, on the one hand,
and, on the other, points in the U.S.
(except AK and HI), under continuing
contract(s) with Rymer/Munic Packing
Co., Inc., of Chicago, IL

MC 148788 (Sub-3F), filed June 11,
1980. Applicant- JOHNSON TRUCKING
COMPANY, 913 South 13th Place,
Norfolk, NE 68701. Representative:
Lanny N. Fauss, P.O. Box 37096, Omaha,
NE 68137. Contract carrier, transporting
iron and steel articles, and materials,
equipments and supplies used in the
manufacture thereof between the
facilities used by lessen Manufacturing
in NE on the one hand, and. on the
other, points In the U.S. (except AK and
HI), under continuing contract(s) with
lessen Manufacturing Company, of
Battle Creek, NE.

MC 146789 (Sub-3F), filed June 10,
1980. Applicant: O'DEY
TRANSPORTATION, 104 Monroe
Avenue, Norfolk, NE 68701.
Representative: Lanny N. Fauss, P.O.
Box 37096, Omaha. NE 68137. Contract
carrier, transporting iron and steel
articles, and materials, equipment, and
supplies used in the manufacture
thereof, between the facilities used by
lessen Manufacturing in NE on the one
hand, and, on the other, points in the
U.S. (except AK and HI), under
continuing contract(s) with lessen
Manufacturing Company, of Battle
Creek, NE.

MC 147198 (Sub-F), filed May 30,
1980. Applicant: P. & E.L TRUCKLINESS,
INC., Box 175, Rossville, IL 60963.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701.
Transporting general commodities
(except articles of unusual value,
household goods and explosives),
between points in IA, IL. IN, KY, MI,
MN, MO, OH, and WI, restricted to
traffic originating at or destined to the
facilities of or used by the Ralston
Purina Company.

MC 147329 (Sub-3F), filed June 12,
1980. Applicant: All STATE
TRANSPORT, INC., 5959 So. Alameda
St., Los Angeles, CA 90001.
Representative: William Davidson, 2455
East 27th St, Vernon, CA 90058.
Contract Carrer, Transporting ferrous
and non-ferrous metals, and ferrous and
non-ferrous metal articles, between
points in CA, CO. ID, M, hMw, NV. OR,
TX, UT, WA, and AZ, under continuing
contract(s) with California Steel Works,
Inc., Capitol Metals Co., Inc., of
Livermore, CA, and Capitol Metals Co.,
Inc., of Torrance, CA. (Hearing site: Los
Angeles, CA.)

MC 147619 (Sub-10F), filed June 6,
1980. Applicant: D.D.S. TRANSPORT,
INC., P.O. Box 20622, Salt Lake City, UT
84120. Representative: Chester A.
Zyblut, 366 Executive Building, 1030
Fifteenth St., N.W, Washington, D.C.
20005. Transporting: alcoholic
beverages, (1) from Louisville, Clermont,
Lawrenceburg, Frankfort and
Bardstown, KY; New York, NY; Allen
Park, MI Lynchburg and Nashville, TN;
Chicago and Peoria, IL Philadelphia,
PA; Oklahoma City and Tulsa, OK;
Baltimore, MD; Lawrenceburg. IN;
Cincinnati, OH Englewood Cliffs, NJ:
Jacksonville, FL and St. Louis, MO, to
points in CA and Seattle, WA. and (2)
from Union City, CA to Seattle, WA.
(Hearing site: Salt Lake City, UT.)

MC 147858 (Sub-2F), filed June 2,1980.
Applicant: SEA-TAC INTERNATIONAL
WAREHOUSE, INC., 20 S. Idaho,
Seattle, WA 98134. Representative:
David W. Wiley, 1100 Norton Building.
Seattle, WA 98104. Transporting general
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special
equipment) within the Seattle
commercial zone.

MC 148339 (Sub-SF), filed June 3. 1980.
Applicant: VIM. POTr & SON, INC.,
5.547 Cheviot Rd., Cincinnati, OH 43239.
Representative: Kevin R. Reichley, 50 W.
Broad St., Columbus, OH 43215. Such
commodities as are dealt in or used by
manufacturers of bedding or upholstery
(except commodities in bulk) (1)
between Nicholasville, Simpsonville,
and Winchester, KY, on the one hand,
and, on the other, points in AL, FL. GA.
IL, IN, KY, MA, MI, MS, MO, NC, OIL
PA. SC, TX, VA, and WV; and (2)
between Mason, OH, on the one hand,
and, on the other, points in AL, FL, GA.
MA, and SC. (Hearing site: Cincinnati or
Columbus, OH, or Washington, D.C.)

MC 148679 (Sub-2F), filed June 6.1980.
Applicant: SHEL PRODUCTS, INC.,
d.b.a. SHELTON TRUCKING, 2211 East
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DuPont Ave., Belle, WV 25015.
Representative: John M. Friedman, 2930
Putnani Ave., Hurricane, WV 25526.
Transporting such commodities as are
dealt in by grocery houses (except
commodities in bulk), between Kenova,
WV, points in KY on and east of
Interstate Hwy 75, those in Ohio on and
south. of U.S. Hwy 50 and on and east of
U.S. Hwy 23; and those in WV on and
south of U.S, Hwy 50, on the one hand.
and on the other, points in AL, FL, GA.
IN, KS, KY, MD, MO. NC, OH, PA. and
VA. (Hearing site: Charleston, WV.)

MC 148708 (Sub-4F1, filed June 6,1980.
Applicant: W. F. DOYLE ENTERPRISES,
INC., d.b.a. R. D. CARTAGE, 4720 W.
55th St., Chicago, IL 60829.
Representative: Robert J. Gill, First
Commercial B3k. Bldg., 410 Cortez Rd.
W., Bradenton. FL 33507. Transporting
general commodities (except classes A
and B explosives, commodities of
unusual value, household goods as
defined by'the Commission,
commodities in bulk, and commodities
which require the use of special
equipment) restricted to traffic having a
prior or subsequent movement by rail
between Chicago, IL, on the one hand,
and on the other, points in IA, IL, IN,
KY, MI, MO and WI (Hearing site:
Chicago, IL.)

MC 149308 (Sub-2F], filed April 30,
1980. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC., Post
Office Drawer P, Sellersburg, IN 47172.
Representative: William P. Jackson,Jr.,
3426 N. Washington Boulevard, Post
Office Box 1240, Arlington, VA 22210.
Transporting such commodities as are
dealt in by distributors of waterbeds,
from points in Orange and Los Angeles
Counties, CA; Maricopa, Pimsa and Pinal
Counties, AZ; and Clark, Washoe,
Storey, Douglas, Ormsby and Lyons
Counties, NV, and Carson City, NV, to
points in KY and WV. (Hearing site:
Washington, DC.)

MC 149308 (Sub-3F), filed May 23,
1980. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC., Post
Office Box P, Sellersburg, IN 47172.
Representative: William P. Jackson, Jr.,
3426 N. Washington Boulevard Post
Office Box 1240, Arlington, VA 22210.
Transporting such commodities as are
manufactured or distributed by a
manufacturer of aluminum and
aluminum products (except in bulk),
from the facilities of Reynolds Metals
Company, at or near Louisville, KY, to
points in IL. (Hearing site: Louisville,
KY, or Washington, DC.)

MC 149388 (Sub-IF), filed June 11,
1980. Applicant FEPCO TRUCKING,
INC., 3458 Moreland Ave. Conley, GA
30027. Representatives: Archie B.

Culbreth and John P. Tucker, Jr., Archie
B. Culbreth, P.C., Suite 202, 2200 Century
Parkway, Atlanta, GA 30345.
Transporting: (1) Washing powder and
liquid washing compound (except in
bulkin tank vehicles) from the facilities
of Time Chemical, Inc. and Custom
Spray Products, Inc., at or near Chicago,
IL, to points in the U.S. in and east of
MN, IA, KS, OK and TX. (2) Materials,
equipment and supplies used in the
manufacture and distribution of washing
powder and liquid washing compound
(except in bulk, in tank vehicles) from
points in the U.S. in and east of MN, IA,
KS, OK and TX, to the facilities of Time
Chemical, Inc. and Custom Spray
Products, Inc., at or near Chicago, IL.
(Hearing site: Atlanta, GA).

Note.-Dual operations may be involved.
MC 149389 (Sub-IF), filed June 3,1980.

Applicant DELIVERY SERVICE
CORPORATION, 1141 Springwells,
Detroit, MI 48209. Representative:

-William B. Elmer, 21635 East Nine Mile
RoadSt. Clair Shores, MI48080.
Transportingplastics, plastic materials
and supplies, and plastic articles,
(except commodities in bulk) between
Warren, MI, on the one hand, and, on
the other, points in the U.S., in and east
of ND, SD, NE, KS, OK, and TX.

MC 150368 (Sub-IF), filed May 29,
1980. Applicant: BURKLUND
TRANSPORTATION, INC., Route 1,
Vulcan, MI 49892. Representative:
Nancy J. Johnson, 103 East Washington
Street, P.O. Box 218, Crandon, WI 54520.
Transporting (1) cheese, cheese
products, butter, and materials,
equipment and supplies used in the
manufacture and distribution of cheese,
cheese products and butter (except
commodites in bulk); and (2)
agricultural commodities, the
transportation of which are otherwise
exempt from economic regulation under
49 U.S.C. 10526(a)(6) of the Act, when
moving in mixed loads with the
commodities named in (1) between
points in the U.S. [except AK and HI)
restricted to the transportation of traffic
originating at or destined to the facilities
of Frigo Foods, Inc.

MC 150578 (Sub-iF), filed June 6,1980.
Applicant STEVENS TRANSPORT, A
DIVISION OF STEVENS FOOD, INC.,
2944 Motley Drive, Mesquite, TX 75150.
Representative: Jackson Salasky, P.O.
Box,45538, Dallas, TX 75245.
Transporting alcoholic beverages and
wines in packages, from points in NY,
NJ, IL, KY, CA, Fairless Hills and
Philadelphia, PA; New Orleans, LA;
Detroit and Allenpark, MI;
Lawrenceburg, IN; Lynchburg and
Tallahoma, TN; St. Louis and Weston,
MO; Lansdown, MD; and Boston, MA; to

points in TX, Little Rock, AR;
Shreveport, Lafayette, and Harahan, LA;
and Phoenix and Tucson, AZ.

MC 150639 (Sub-IF), filed June 10,
1980. Applicant: MACHISE
INTERSTATE TRANSPORTATION CO.,
500 N. Egg Harbor Road, Hammonton,
NJ 08037. Representative: Alan Kahn,
-1430 Land Title Building, Philadelphia,
PA 19110. Contract carrier, transporting:
alcohol, in bulk, from Philadelphia, PA.
and Carteret, NJ, to points in the U.S. In
and east of OH, WV, VA, NC, and SC,
under a continuing contract(s) with Mar-
Cam Industries, Inc. of Glenside, PA,
(Hearing site: Philadelphia, PA, or
Washington, DC.)

Note.-Dual operations may be involved.
MC 150769F, filed May 6, 1980.

Applicant: ROBERT B. CONNERS
TRUCKING COMPANY, P.O. Box 3402,
Morgantown, WV 26505. Representative:
Robert B. Conners (same address as
applicant). Transporting crushed stone,
between points in WV, on the one hand,
and, on the other, a stone quarry facility
of VICO, Inc., 2 miles south of
Fairchance, PA, on route 857.

MC 150858F, filed May 21, 1980.
Applicant: JOHN J. HEFFERNAN &
SONS, INC., R.D. #2, W. Noblestown
Rd., Carnegie. PA 16106. Representative:
Christian V. Graf, 407 N. Front SL,
Harrisburg, PA 17101. Contract carrier,
transporting canned and preserved
foodstuffs, from the facilities of Heinz
USA, Division of H. 1. Heinz Co., at
Pittsburgh, PA to Points in OH, IN, IL,
MI, MD, NJ, and NY, under continuing
contracts with Heinz USA, Division of
H. J. Heinz Co., of Pittsburgh, PA.

MC 150919 (Sub-IF, filed May 28,
1980. Applicant: JETCO
TRANSPORTATION & DISTRIBUTION
SYSTEMS, INC., 233-249 Wilson
Avenue, Newark, NJ 07105.
Representative: Thomas F. X. Foley,
State Highway 34, Colts Neck, NJ 07722.
Transporting tires and oil (except in
bulk) between Hartford, CT, Bayway, NJ
and Findlay, OH, on the one hand, and,
on the other, points in MA. NH, and VT.

Volume No. 294
Decided. July 18, 1980.
By the Commission, Review Board Number

1, Members Carleton, Joyce and Jones.
MC 5449 (Sub-IF), filed June 17, 1980.

Applicant: LARMORE
INCORPORATED, 1 Bellecore,
Wilmington, DE 19804. Representative:
Robert J. Gallagher, 1000 Connecticut
Ave N.W., Suite 1112, Washington, DC
20036. Transporting Household Goods,
as defined b the Commission, (1)
between points in-DE, PA, MD, VA, NY,
NJ, and DC, (2) between points in DE,
PA, MD, VA, NY, NJ, and DC, on the one

I I ,
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hand, and, on the other, points in CT, RI,
MA, NH, ME, VT, NC, SC, GA, FL, MS,
AL, TN, KY, WV, OH, IN, IL, WI, MN,
MI, MO, AR, LA, TX, OK, KS, and CO,
(3) between points in LA, MO, OK, and
TX, (4) between points in LA, MO, OK,
and TX, on the one hand, and, on the
other, points in NM, CO, KS, AR, and
LA. (Hearing site: Wilmington, DE.]

MC 8958 (Sub-38F1, filed June 5,1980.
Applicant: THE YOUNGSTOWN
CARTAGE COMPANY, 825 W. Federal
St, Youngstown, OH 44501.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 43215.
Transporting (1) iron and steel articles;
and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above (except commodities in bulk)
between Weirton, WV, on the one hand,
and, on the other, points in CT, DE, MA,
MD, NJ, NY, PA, RI, and DC. (Hearing
site: Columbus, OH.)

MC 8958 (Sub-39F1, filed June 9,1980.
Applicant: THE YOUNGSTOWN
CARTAGE COMPANY, 825 W. Federal
St., Youngstown, OH 44501.
Representative: David A. Turano, 100 E.
Broad St, Columbus, OH 43215.
Transporting (1) iron and steel articles;
and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above (except commodities in bulk)
between New Haven and Windsor, CT,
on the one hand, and, on the other,
points in FL, GA, IL, IN, NC, SC, and TN.
(Hearing site: Columbus, OH.)

MC 898 (Sub-40F1, filed June 11,1980.
Applicant: THE YOUNGSTOWN
CARTAGE COMPANY, 825 W. Federal
St., Youngstown, OH 44501.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 43215.
Transporting (1] iron and steel articles
and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above (except commodities in bulk)
between the facilities of Bethlehem Steel
Corooration at or near Strongsville, OH,
on the one hand, and, on the other,
points in KY.

MC 8958 (Sub-41F1, filed June 17,1980.
Applicant: THE YOUNGSTOWN
CARTAGE COMPANY, 825 W. Federal
St., Youngstown, OH 44501.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 43215..
Transporting (1) steel storage racks and
(2) materials, equipment and supplies
used in the manufacture and
distribution of the commodities in (1)
above (except commodities in bulk)
between the facilities of Loc-Rak
Corporation of America at or near East
Hartford, CT, on the one hand, and, on

the other, points in FL GA. IL, IN, KY,
NC, SC, and VA.

MC 31389 (Sub-304F), filed June 13,
1980. Applicant: McLEAN TRUCKING
COMPANY, 1920 West First Street.
Winston-Salem, NC 27104.
Representative: David F. Eshelman, P.O.
Box 213, Winston-Salem, NC 27102.
Transporting general commodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Kirsch Company, at or near
Maquoketa, IA, as an off-route point in
connection with applicant's presently
authorized regular route operations.

Note-Dual operations may be involved.
MC 31389 (Sub-305F), filed June 13,

1980. Applicant: McLEAN TRUCKING
COMPANY, 1920 West First Street,
Winston-Salem. NC 27104.
Representative: David F. Eshelman, P.O.
Box 213, Winston-Salem, NC 27102.
Transporting general commodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities In bulk, and those requiring
special equipment), serving the facilities
of Delta Faucet, a Division of Masco
Corporation, at or near Decatur, MI, as
an off-route point in conjunction with
applicant's regular route operations.

Note.-Dual operations may be involved.
MC 33919 (Sub-19F), filed June 16.

1980. Applicant: FAIRCHILD GENERAL
FREIGHT, INC., P.O. Box 9967, Yakima,
WA 98909. Representative: George H.
Hart, 1100 IBM Building. Seattle, WA'
98101. Transporting materials and
supplies used in the sale and
distribution of glass containers,
corrugated fiber containers and
corrugated fiber roll stock (1) from
points in CA, ID, MT. NV, OR. UT, WA,
and WY to the facilities of Owens-
Illinois at or near Oakland, Tracy, Los
Angeles and San Jose, CA, and Portland,
OR, and (2) between facilities of Owens-
Illinois in OR and CA. Hearing site:
Portland, OR or Seattle, WA.

MC 40978 (Sub-75F), filed June 16,
1980. Applicant: CHAIR CITY MOTOR
EXPRESS COMPANY, 3321 Business 141
South, Sheboygan, W1 53081.
Representative: Daniel R. Dineen, 710
North Plankinton Avenue, Milwaukee,
WI 53203, Transporting materials,
equipment and supplies used In the
manufacture, sale and distribution of
bicycles, unicycles, triwheelers,
exercisers, and parts and accessories
therefor, from points in CT, OH and PA
to the facilities of Schwinn Bicycle
Company at points in the Chicago, IL,

commercial zone. (Hearing site: Chicago,
IL, or Milwaukee, WI.)

MC 50069 (Sub-5601F. filed June 16.
1980. Applicant: REFINERS
TRANSPORT & TERMINAL
CORPORATION, 445 Earlwood Avenue,
Oregon, OH 43616. Representative: J. A.
Kundtz, 1100 National City Bank Bldg.,
Cleveland OH 44114. Transporting (1)
rolling processing fluids, drawing
compounds, and lubricating oils, from
the facilities of The Ironsides Company
at Columbus, OH to points in the U.S.
(except AK and HI); and (2) materials
and supplies used in the manufacture
and distribution of the commodities in
(1) in the reverse direction.

Note--Dual operations may be involved.
MC 50069 (Sub-561F), filed June 16,

1980. Applicant: REFINERS
TRANSPORT & TERMINAL
CORPORATION, 445 Earlwood Avenue,
Oregon, OH 43616. Representative: J. A.
Kundtz, 1100 National City Bank Bldg.,
Cleveland, OH 44114. Transporting
roofing asphalt, from Louisville, KY to
points in TN.

Note.-Dual operations may be involved.
MC 52709 (Sub-396F], filed June 16,

1980. Applicant: RINGSBY TRUCK
LINES, INC., 3980 Quebec SL, P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same as applicant).
Transporting bleach, cleaning
compounds, soaf, water softening
compounds, petroleum oils, and starch
(except in bulk), from Los Angeles, CA
to points in CO, IA. I, IN, KS, MI, MN,
MO, NZ OH, PA. and WI.

MC 56679 (Sub-170F1, filed June 16,
1980. Applicant: BROWN TRANSPORT
CORP., 352 University Ave., S.W..
Atlanta, GA 30310. Representative:
David L. Capps, P.O. Box 6985, Atlanta,
GA 30315. Transporting (1) rovngs,
yarn, glass fibre, and strand, (2] mineral
wool. botts, batting, blankets, and
sheets blocks from the facilities of
Johns-Manville at or near Winder, GA to
points in AL AR. FL (west of the
Appalachicola River), LA. and MS, and.
(2) from the facilities of Johns-Manville
at or neat Etowah, TN. to points inFL
(west of the Appalachicola River), AL
MS, and LA. (Hearing site: Atlanta. GA
or Washington, DC.)

MC 56679 (Sub-171F1, filed June 16,
1980. Applicant: BROWN TRANSPORT
CORP., 352 University Ave., S.W,
Atlanta, GA 30310. Representative:
David L Capps, P.O. Box 6M85, Atlanta,
GA 30315. Transporting synthetic tire
yarn cord, from Shlebyville, TN to
Norfolk. VA. (Hearing site: Atlanta, GA
or New York. NY.)

MC 56679 (Sub-172F, filed June 17,
1980. Applicant: BROWN TRANSPORT
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CORP., 352 University Ave., S.W.,
Atlanta, GA 30310. Representative:
David L. Capps, P.O. Box 6985, Atlanta,
.GA 30315. Transporting (1) building
board, wall board or insulating boarda
and (2) materials and supplies used in
the installation thereof, in containers or
trailers having subsequent movement by
water, from the facilities of Armstrong
Cork Company at or near Beaver Falls,
PA to Baltimore, MD and Philadelphia,
PA.

MC 57329 (Sub-3F); filed June 10, 1980.
Applicant: TRANSPORTATION
SERVICES, INC., 1101 N. 27th Ave.,
Phoenix, AZ 85014. Representative: A.
Michael Bernstein, 1441 E. Thomas Rd.,.
Phoenix, AZ 85009. Transporting
General commodities (except Class A
and B explosives, commodities in bulk
and commodities requiring the use of
special equipment) between points in
AZ and CA. (Hearing site: Phoenix, AZ.)

MC 63838 (Sub-llF), filed May 22,
1980. Applicant: BOLUS MOTOR LINES,
INC., 700 NorKeyser Ave., Scranton,.PA
18508. Representative: Joseph F. Hoary,
121 S. Main St., Taylor, PA 18517.
Transporting bicarbonate of soda and
cleaning compounds (1)(a) from the
facilities of Church & Dwight, Inc., at
Old Fort and Green Springs, OH to
points in the U.S. (except IN, AK, HI.
WI, IA, IL, MO, AR, LA, MS, AL, TN,
KY, GA, FL, NC, SC, VA. WV, PA, MD),
NY, CT, MA, VT, NH, ME, RI, MI and
DC), (b) materials, supplies and
equipment used in the manufacture of
the comodities in (1)(a) on return, and
(2) from Solvay, NY to points in OH.

MC 71478 (Sub-49F), filed June 11,
1980. Applicant THE CHIEF FREIGHT
LINES COMPANY, 2401 North Harvard
Avenue, Tulsa, OK 74115.
Representative: Carl L. Steiner, 39 So.
LaSalle St., Chicago, IL 60603.
Transporting general commodities
(except those of unusual value, Class A
& B Explosives, householdgoods as
defined by the Commission,
commodities in bulk, and commoditiei
requiring special equipment), serving
the facilities of Swan Hose Division of
Ambrace Corporation, at or near
Stillwater, OK, and the facilities of
Mercury Marine Division of Brunswick
Corporation, at or near Stillwater, OK,
as off-route points in connection with
applicant's otherwise authorized regular
route authority. (Hearing site: Tulsa, OK
Or Oklahoma City, OK.)

MC 78228 (Sub-172F), filed June 12,
1980. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. Transporting iron and steel

articles, andmaterials, equipmen4
maihinery and supplies used in the
manufacture of iron and steel articles,
between the facilities of Latrobe Steel
Company, a subsidiary of The Timken
Company, at Latrobe, PA, on the one
hand, and, on the other, points in CT,
DE, GA, IN, IL, KY, MA, MD, Ml, NC, NJ,
NY, OH, PA, SC, TN, VA and WV.
(Hearing site: Washington, D.C. or
Pittsburgh, PA.)

MC 99498 (Sub-8F), filed June 10, 1980.
Applicant: JIMMY STEIN MOTOR
LINES, INC., Post Office Box 2286,
Mobile, AL 36601. Representative:
William P. Jackson, Jr., 3426 N.
Washington Boulevard, Post Office Box
1240, Arlington, VA 22210. Transporting
such commodities as are dealt in or
used by a manufacturer of paper and
paper products (except in bulk),
between the facilities of American Can
Company, at or near Naheola,
Birmingham and Montgomery, AL, and
Meridian, MS, on the one hand, and, on
the other, points in TX, IA, AR, LA, MS,
AL, FL, GANC, SC, TN, KY, OH, IN, IL,
OK, KS, MO, NY, VA, WV, PA and WL
(Hearing site: Mobile or Birmingham,
ALJ
MC 106398 (Sub-1079F), filed June 13,

1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same as applicant). Transporting pipe,
conduit, and accessories from points in
LA and MS to points in the U.S. (except
AK and HM).

MC 106398 (Sub-1080F), filed June 13,
.1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same as applicant). Transporting metal
articles between the facilities of Acme
Iron and Metal Corporation at -
Albuquerque, NM, on the one hand, and,
on the other, points in the U.S. (except
AK and HI).

MC 106398 (Sub-1081F), filed June 13,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same as applicant). Transporting
lumber, from the facilities of Culpeper
Wood Preserving in Culpeper County,
VA to points in the U.S. (except AK and
HI),

MC 106398 (Sub-1082F), filed June 13,
1980. Applicant: NATIONAL TRAILER
CONVOY, INC., 705 South Elgin, Tulsa,
OK 74120. Representative: Gayle Gibson
(same as applicant). Transporting iron
and steel articles from the facilities of
Cicero Wire Rod Company at Syracuse,
NY to points in the U.S. (except AK and
HI).

MC 107478 (Sub-72F, filed June 11,
1980. Applicant: OLD DOMINION
FREIGHT LINE, INC., P.O. Box 200D,
High Point, NC 27261. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Avenue, Washington, DO
20014. Transporting juice and beverages
(except in bulk and except frozen) from
Bradenton, FL to points in GA, SC, and
NC. (Hearing site: Orlando, FL
Washington, DC.)

MC 108119 (Sub-270F, filed Juno 10,
1980. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55184. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
(1) scales and batching plants from the
facilities of Winslow Scale Company at
Terre Haute, IN, to points In the U.S.
(except AK and HI), and (2) materials,
equipment, and supplies used in the
manufacture of the commodities named
above, in the reverse direction.

MC 108119 (Sub-271F), filed June 10,
1980. Applicant: E.L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
(1) tractors and agricultural implements,
and (2) parts, in mixed loads with the
commodities named in (1) above, from
the facilities of Steiger Tractor, Inc,, at
Fargo, ND, to points in CA, NV, UT, AZ,
MT. WY, CO, NM, ND, SD, NE, OK, TX,
MN, IA, AR, LA, WI, Upper Pepinsula of
MI, TN, MS, AL, GA, FL, SC and NC;
restricted to traffic originating at the
facilities of Steiger Tractor, Inc., at
Fargo, ND, and destined to the named
destination States.

MC 108119 (Sub-272F), filed Juno 10,
1980. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
(1) agricultural machinery and parts,
attachments and accessories, between
Tifton, GA, on the one hand, and, on the
other, points in the U.S. (except AK and
HI, and (2) materials, equipment and
supplies used in the manufacture of the
commodities in (1) from points in the
U.S. (except AK and HI) to Tifton, GA,
restricted to traffic originating at or
destined to the facilities of Kelley
Manufacturing Company at Tifton, GA.

MC 108119 (Sub-273F), filed June 17,
1980. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
James L. Nelson, 1241 Pierce Butler
Route, St. Paul, MN 55104. Transporting
tractors, and parts, attachments and
accessories for tractors, from points In
Grant Township, IA, to points in the U.S.

] I I I
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(except AK and HI), restricted to traffic
originating at the facilities of Roscoe
Brown Corporation.

MC 108859 (Sub-83F1, filed June 12,
1980. Applicant CLAIRMONT
TRANSFER CO., 1803 Seventh Avenue,
North, Escanaba, MI 49829.
Representative: John L. Bruemmer, 121
West Doty Street, Madison, WI 53703.
Transporting (1] salt, saltproducts, and
materials, equipment and supplies, used
in the manufacture and distribution
thereof (except in bulk), between the
facilities of Diamond Crystal Salt Co., at
or near St Clir, MI and Akron, O1L on
the one hand, and on the other, points in
Anoka, Blue Earth, Brown, Carver,
Dakota, Dodge, Faribault, Fillmore,
Freebori, Goodhae, Hennepin, Houston,
McLeod, LeSueur, Meeker, Mower,
Nicollet, Olnstead, Ramsey, Renville,
Rice, Scott, Sibley, Stearns, Steele,
Wabasha, Waseca, Washington,
Winona and Wright Counties, MN; and
points in WL and (21 such commodties
as dealt in by wholesale and retail
grocery stores and food business houses
(except in bulk], from the facilities of
International Multifoods Corporation at
or near New Prague, LeSueur County,
MN, to points in MI and W1 (on and east
of U.S. Hwy 51).

MC 109689 (Sub-377F), filed June 16,
1980. Applicant: W. S. HATCH CO., P.O.
Box 1825, Salt Lake City, UT 84110.
Representative: Mark K. Boyle, 10 West
Broadway, No. 400, Salt Lake City, UT
84101. Transportingphosphorous acid,
in bulk, from Bayonne, NJ, Buffalo, NY,
Crosby, Tx, Elgin, SC, Elyria, OH,
Henderson, NV, Hometown, PA,
Mapleton, IL, Memphis, TN, and Mount
Pleasant, TN, to points in Los Angeles
County, CA.

MC 109689 (Sub-378F1, filed June 17,
1980. Apoicaut: W. S. HATCH CO, P.O.
Box 1825, Salt Lake City, UT 84110.
Representative: Mark K. Boyle, 10 West
Broadway, No. 400, Salt Lake City, UT
84101. Transporting catalyst, in bulk.
from Salt Lake City, UT to points in the
U.S. (except AK and HI.

MC 110878 (Sub-451F. filed June 16,
1980. Applicant: ARGO TRUCKING
COMPANY, INC.- P.O. Box 955,
Elberton, GA 30635. Representative: Sol
H. Proctor, 1101 Blackstone Bldg.,
Jacksonville- FL 32203.Transporting (1)
salt and salt products (except in bulk,
from Grand Saline TX, to points in AL,
AR, FL, GA. KS, LA, MO, MS, NM, OK,
SC, and TN, and (2) equipment,
materials and supplies (except in bulk)
used in agriculturaL water treatment,
food processin,g wholesale grocery and
institutional supply houses, in mixed
shipments with salt and salt products,
from Weeks, LA, to points in AL, AR,

FL, GA, MO, MS, NC, OK, SC, TN and
TX.

MC 111729 (Sub-765F), filed June 13,
1980. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NY 11042.
Representative. Elizabeth L Henoch
(same as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment), between points in AZ, CA,
and NV restricted (1) against the
transportation of peckags weighing
more than 75 pounds, and (2) against the
transportation of packages or article
weigh* in the aggregate more than 500
pounds from one consignor at one
location, to one consignee at one
location, in any one day.

MC Z12049 (Sub-24F) fed June 10,
1980. Applicant MC BPElDES EXPRESS,
INC., East Route 31. Mattoon, IL 01938.
Representative: Michael L Solomon, 433
Thatcher Ave.. St Louis, MO 3147.
Transporting Seneral cemmoditifes
(except tkose of unusual value, classes
A and B explosives, household goods,
commodities in bulk, and those requiring
special equipment) (1) between
Springfield and Peoria. IL (a) from
Springfield over Interstate Hwy 55 to
junction U.S. Hwy150, then over U.S.
Hwy 150 to Peoria. and return over the
same route, (b) from Springfield over IL
Hwy 29 to Peoria, serving all
intermediate points, and Meredosia. IL
and points in Woodford, Tazewell,
McLean, and Livingston Counties, IL as
off-route points in connection with the
foregoing routes, and (2) between
Decatur and Danville, IL, from Decatur,
over Interstate Hwy 72 to junction U.S.
Hwy 150, then over U.S. Hwy 150 to
Danville, and return over the same
route, serving all intermediate points
and points in Champaign and Vermillion
Counties, IL, as off-route points in
connection with the foregoing route.

Note.-Applicat intends to tack the
foregoing routes at Springfield and Decatur.
IL with it's presently authorized regular
routes.

MC 112588 (Sub-36F1. filed June 17,
1980. Applicant: RUSSELL TRUCKING
LINE, INC., 2011 Cleveland Rd.,
Sandusky, OH 44870. Representative:
David A. Turano, 100 E. Broad SL,
Columbus, OH 43215. Transporting
(1){a)prefabricatedmeal building
products and (b) materials and supplies
used in the manufacture of
prefabricated metal building products
between Ambridge. PA and
Connersville, IN, on the one hand, and,
on the other, points in IN, KY, MI, NY,

OH. PA. and WV and (2)(a) ventilators,
ventilatorparts, air louvers and
prefabricatedbuildingmetal work, and
(b) materials and supplies used in the
manufacture of ventilators between
Batavia. OH. on the one hand, and, on
the other, pts. in IN, KY. M NY, OH,
PA, and WV. (Hearing site: Columbus,
OH.)

MC 114909 (Sub-96F, filed June 16.
1980. Applicant- PROPANE
TRANSPORT. INC., 1734 SL RL 131.
Milford. OH 45150 Representative: Alki
E. Scopelitis, 1301 Merchants Plaza,
Indianapolis, IN m04. Transporting
fertiEzer andferlizher inrediets,, from
Terre Haute. IN. to points in IL'sonth of
U.S. Hwy 40 and those inKY. (Hearing
site: Chicago. I1. or Indianapolis. IN.)

MC 119399 (Sub-135F1, filed June 10,
1980. Applicant: CONTRACT
FREIGHMR INC., P.O. Box 1375,2900
Davis Blvd., Joplin, MO 64801.
Representative:. Thomas P. O'Hara
(same as applicant). Transporting (1)
animal and pokry feed and feed
ingredients, and (2) materials and
supplies used in the man ufacture
thereof (except commodities in bulk)
between Jasper County, MO, on the one
hand, and, on the other, points in AL,
AR, CO, FL, GA, IL, IN, IA, KS, KY. LAk
Ml. MN. MS. NE, NM NC. ND, OH, OK
PA, SC, SD, TN. X, VA, WV and WL

MC 121699 (Sub-7F1. filed June 16,
1980. Applicant: VOLUNTEER
EXPRESS, INC, 2720 Faydur Court,
Nashville. TN 37210. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 13th St, NW., Washington DC
2o04. Transporting eneral
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment].
serving points in Carroll and Henry
counties, TN, as off-route points in
connecti with existing authorized
routes. (Hearing site: Nashville, TN.)

MC 124679 (Sub-124F), filed June 16,
1980. Applicant- C. R. ENGLAND, AND
SONS, INC., 975 West 2100 South, Salt
Lake City. UT 84119. Representativm
Robert H. Cannon (same as applicant].
Transporting sporti goods, sporting
goods apparel, and materials and
supplies used in the manufacturing,
distribution and sale of such
commodities from the facilities of
Rossignol Ski Company, Inc and its
affiliated companies at Williston and
Colchester. VT. Woburn, MA. Clearfield
and Salt Lake City, Ur, and Sparks, NV,
to points in the U.S. (except AK and H.

Notl-Dual operations may be involved.
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MC 124679 (Sub-125F), filed June 17,
1980. Applicant: C. R. ENGLAND AND
SONS, INC., 975 West 2100 South, Salt
Lake City, UT 84119. Representative:
Michael L. Bunnell (same as applicant).
Transporting foodstuffs and pet foods
from Salt Lake City, UT to points in CA.

Note.-Dual operations may be involved.
MC 133119 (Sub-182F), filed June 17,

1980. Applicant: HEYL TRUCK LINES,
INC., P.O. Box 206, 200 Norka Drive,
Akron, IA 51001. Representative: A. J.
Swanson, P.O. Box 1103, 226 N. Phillips
Ave,, Sioux Falls, SD 57101.
Transporting agricultural chemicals
(except commodities in bulk) from the
facilities of Monsant6 Company at or
near Luling, LA, to ports of entry on the
International Boundary line between the
U.S. and Canada.

MC 144858 (Sub-37F), filed June 12,
1980. Applicant: DENVER SOUTHWEST
EXPRESS, INC., P.O. Box 9799, Little
Rock, AR 72209. Representative: Scott E.
Daniel, 800 Nebraska Savings Building,
1623 Farnam, Omaha, NE 68102.
Transporting wine (except in bulk],.
between the facilities used by the Taylor
Wine Co., at or near Jersey City, NJ, on
the one hand, and, on the other, points
in AL, AZ, AR, CA, CO, FL, GA, IN, IL
(on and south of U.S. Highway 24), IA,
KS, LA, MN, MS, MO, MT, NE (except
Omaha), NV, NM, NC, ND, OR, SC, SD,
TN, TX, UT, WA, and WY.'(Hearing
site: New York, NY.]

Note.-Dual operations may be involved.
MC 147678 (Sub-3F), filed June 17,

1980. Applicant: NELSON TRUCKING
OF BOYCEVILLE, INC., Route 1,
Downing, WI 54734. Representative:
Wayne W. Wilson, 150 East Gilman
Stre6t, Madison, WI 53703. Transporting
(1) insulation and grass seed from
Glenwood City, WI to points in IL, IA,
MN, and NE and; (2) materials,
equipment, and supplies used in the
m~inufacture and distribution of
insulation and grass seed from points in
the United States (except AK and HI) to
Glenwood City, WI.

MC 148228 (Sub-2F), filed June 12,
1980. Applicant: TRI-PAK, INC., Two
North Park East, Suite 406, Dallas, TX
75231. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103.
Transporting truck, machinery and
equipment parts, used in the
replacement, servicing and repairing of
trucks, machinery and equipment
between Dallas, TX on the one hand,
and, on the other, points in AR, LA, OK
and NM. (Hearing site: Fort Worth, TX.]

MC 148319 (Sub-2F), filed June 12,
1980. Applicant: ELLIS B. STOFLE, d.b.a.
STOFLE TRUCKING, P.O. Box 42, Tioga,
TX 76271. Representative: Billy R. Reid,

1721 Carl Street, Fort Worth, TX 76103.
Transporting liquor and wines, from
Lafidsdown, MD, Woodside, NY, and
Cambridgeo MA, to Dallas, TX. (Hearing
site: Fort Worth, TX.)

MC 149228 (Sub-3F), filed June 13,
1980. Applicant: MARINE TRANSPORT
COMPANY, Post Office Box 2142,
Wilmington, NC 28402. Representative:
Ralph McDonald, Post Office Box 2246,
Raleigh, NC 27602. Transporting beer
from Detroit, MI to Aiken, SC. (Hearing
site: Wilmington, NC.]

MC 149278 (Sub-IF), filed June 10,
1980. Applicant: SUNDE CRANES AND
TRUCKING, INC., 1444 East Hill St.,
Long Beach, CA 90806. Representative:
William Davidson, 2455 East 27th St.,
Los Angeles, CA 90058. Transporting
aircraft/refueling trucks and trailers,
between points in CA, OR, WA, AZ, NV,
UT, ID, NM, WY, MT. and CO. (Hearing
site: Los Angeles, CA.]

MC 149308 (Sub-4F), filed June 12,
1980. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC., P.O. Box
P, Sellersburg, IN 47172. Representative:
William P. Jackson, Jr., 3426 N.
Washington Boulevard, P.O. Box 1240,
Arlington, VA 22210. Transporting such
commodities as are manufactured or
distributed by a manufacturer of
aluminum and aluminum products
(except in bulk), from the facilities of
Reynolds Metals Company, at or near
Louisville, KY, to points in AL And GA.
(Hearing site: Louisville, KY or
Washington, DC.]

MC 150248 (Sub-IF), filed June 17,
1980. Applicant: BERNIE BERGER, d.b.a.
BERGER BROS. TRUCKING, Box 20,
Rural Route 4, Mandan, ND 58554.
Representative: William J. Gambucci,
Suite M-20, 400 Marquette Avenue,
Minneapolis, MN 55402. Transporting
honed steel tubing, from Muscoda, WI to
points in ND.
[FR Doc. 80-22811 Fied 7-30-,W, 8:45 am]

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Antitrust Division

United States v. Agri-Mark, Inc., et al.;
Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. Section 16 (b) through (h), that
a proposed Final Judgment, Stipulation
and Competitive Impact Statement have
been filed with the United States
District Courtfor the District of Vermont
in United States v. Agri-Mark, Inc., et
al., Civil Action No. 80-174. The
defendants in the case are Agri-Mark,

Inc., Agway Inc., and H. P. Hood, Inc.
The Complaint in this case alleges that
Agri-Mark, Inc., was about to acquire
assets of H. P. Hood, Inc., in violation of
Section 7 of the Clayton Act, 15 U.S.C.
14, and that Agri-Mark and Hood were
about to enter a 10-year full supply
agreement in violation of Section 3 of
the Clayton Act, 15 U.S.C. 18. The
proposed Consent Judgment would
enjoin Agri-Mark from favoring Hood
over other dairies in price or any other
term or condition of sale. The proposed
Jtudgment would also enjoin Agri-Mark
from selectively cutting the price of milk
in a fashion which would lessen
competition. The proposed Judgment
would allow certain Agri-Mark members
to terminate their agreements to market
pmilk through Agri-Mark, and require
Hood to purchase milk from any such
producers until March 1, 1981. The
Judgment would also prohibit specified
types of discrimination by Agri-Mark
against members who leave Agri-Mark
in order to compete with It. The
Judgment also forbids Hood from
entering any supply agreement with
Agri-Mark with a duration of more than
one year; forbids Hood from hauling raw
milk for Agri-Mark; forbids Hood and
Agri-Mark from having any common
officer, director, or management and
forbids Agri-Mark and Hood frpm
discussing milk prices except for sales
between themselves. The proposed
Judgment would further require all
defendants to obtain the permission of
the Departmeht of Justice or the Court
before acquiring any dairy, cheddar
cheese milk powder, or butter plant in
the New England milk supply area for 5
years after entry of the Judgment.

Public comment is invited within the
statutory 60-day comment period. Such
comments, and responses thereto, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to Alan L. Marx, Assistant
Chief, General Litigation Section,
Antitrust Division, Department of
Justice, Washington, D.C. 20530
(telephone 202-724-6329).
Joseph H. Widmar,
Director of Operations, Antitrust Divison.

U.S. District Court for the District of Vermont
United States of America, plaintiff, v.'

AGRI-MARK, Inc., AGWAYInc., and H. P.
Hood, Inc., Defendants.

Civil Action No. 80-174.
Filed: July 16,1980.

Stipulation and Order
Whereas, at the June 30,1980 pretrial

conference in this case the Court Instructed
counsel for the parties to explore the
possibility of settlement of this controversy
without further litigation,
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Whereas, counsel for the parties have
discussed settlement and have reached
agreement as to the terms of a proposed Final
judgment which has been filed with the Court
for approval and entry after compliance with
the Antitrust Procedures and Penalties Act,
15 U.S.C. § 16(b),

Whergff-o, the United States has pending an
Application for a Preliminary Injunction to
enjoin consummation of the acquisition and
related agreements described in the
Complaint herein,

Whereas, the Defendants wish to complete
the transactions described in the Complaint
prior to the entry of a Final Judgment herein,
and

Whereas, the United States has no
objection to Defendants' completion of those
transactions if the Defendants make the
modification and undertake at the earliest
possible da4e the specific action set forth
below.

Therefore, the Plaintiff and Defendants, by
their undersigned attorneys, hereby stipulate
and agree to the following:

L Plaintiff hereby withdraws its
Application for a Preliminary Injunction filed
on June 27,1980, to prevent consummation of
the transactions challenged in the Complaint.
Defendants may consummate the acquisition
and related agreements described in the
Complaint subject to the limitations,
modifications, and conditions set forth below-
1. Defendants H. P. Hood, Inc., ("Hood") and
Agri-Mark, Inc. ("Agr-Mar}") will have no
common director, officer, or managemenL

2. No facilities owned or operated by Hood
or Agri-Mark will be closed prior to entry of a
Final Judgment in this action.

3. Pending entry by the Court of a Final
Judgment in this action Defendants shall
maintain the competitive viability of Hood so
as to insure that it may be divested as a going
concern and as an effective independent
competitor in the production and sale of dairy
products should such relief be ordered in this
action.

4. Without prior approval of Plaintiff or the
Court Defendants shall not cause or permit
the destruction, removal or impairment of
any of the assets associated with Hood.
except in the normal course and operation of
Hood's business and further excepting
normal wear and tear.

5. Hood will not enter into any supply
agreement with Agr-Mark whose duration. if
any and all options to renew are exercised,
exceeds one year.

6. Hood will not haul raw milk for Agri-
Mark (other than for delivery to Hood itself).

7, Hood will not refuse to purchase raw
milk from any Hood independent (Le. a dairy
farmer who shipped milk to Hood at any time
in February 1980, and who at that time was
not a member of a milk marketing or
bargaining cooperative until March 1.,1981.
subject to the following conditions:

a. if the Hoodindependent has signed a
marketing agreement with Agri-Mark. and if
such producer elects to terminate all
agreements with Agri-Mark pursuant to
subparagraph 9 hereof, the producer must
notify Hood of this within 20 days of
receiving the notice required by
subparagraph 10 hereof;

b. if the Hood independent has not joined
Agri-Mark and is no longer shipping milk to
Hood. the producer must:

(i) state in writing that such producer Is
legally free to ship milk to Hood and wishes
to do so. and

(ii) inform Hood of said producer's
intention to deliver to Hood within 20 days of
receiving the notice required by
subparagraph 10 hereof:

Hood must be prepared to receive milk
from producers meeting the requirements of
subparagraph 7(b) hereof within 10 days of
Hood's receipt of the producer's notification
of intention to deliver to Hood.

8. Hood will purchase raw milk from any
producer descraied in subparagraph 7 above
on the same non-prce terms and conditions,
and with the same services provided by Hood
in purchasing raw milk from Hood
independents in February M,

9. Agri-Mark will within ZD days from the
date the Hood independents receive the
notice required by subparagraph 10 hereof
allow any Hood ndependent to terminate all
agreements between Agri-Matk and that
producer if the producer gives written notice
to Agri-Mark of the producers desire to
terminate such agreements, said notice to be
effective if post-marked within the aforesaid
20 day period. All producers who terminate
their agreements with Agri-Mark pursuant to
this subparagraph shall receive, within 30
days of such termination, a full refund from
Agri.Mark of all equity or membership
contributions or payments said producers
made to Agri.Mark.

10. Prior to July 31,190, Hood and Agri-
Mark shall provide to each Hood
independent written notice, in a form
satisfactory to the Plaintiff or to the Court, of
the terms of subparagraphs 7 through 9
hereof. Agri-Mark and Hood shall provide
such notice by reitared smil return receipt
requested. Agri-Mu-k and Hood shall retain
all such return receipts for a period of at least
one year.
IL If for any reason the proposed Final

Consent Jdgment led with the Court on
July Il 19W is not entered by the Court
after compliance with the provisions of
the Antitrust Procedures and Penalties
Act, 15 U.S.C. I 16(b), the parties will
proceed to trial on the merits on an
expedited basis after receipt of notice
that the Court has determined not to
enter the proposed Final Judgment.
I. Nothing contained in this Stipulation

and Order nor any actions undertaken
pursuant to i terms, mshall in any way limit
the right of the Plaintiff to seek. or the
discretion of the Court to imoe, any form of
final or inte relief in this action in the
event that the proposed Final Consent
Judgment filed on July 16,198o is not entered

'by the Court after compliance with the
Antitrust Procedures and Penalties Act. 15
U.S.C. I 16(b).

Dated: July 14. 1980.
For the Defendants: Sutherland. Asbill &

Brennan by Willis B. Snell. A Member of
the Firm AftorneysforAri.gfAr- Lnc,
Agwoy Inc. and H. P. Hood. Inc.. By
Dime, Allen & Erdman. A Member of the
Firm Attorneys forAgd.Ma, Inc..
Agway Inc, and H P. Hood Inc.

For the Plaintiffi Michael P. Harmonis,
Kenneth L Jost. Richard W. Pierce.
attorneys, U.S. Department ofJustce.

So Ordered:
Dated:

United States Distdc judse

U.S. District Court fo the District of Vermont
United States of Amerca. Plaintiff, v. Agi-

Aark. In a, Agway In r, and H. P. Hood Inc.,
Defendants.

Civil Action No. 80-174.
Filed: July 16,1960.
Entered:

Stipulation
It is stipulated by and between the

undersigned parties, by their respective
attorneys, that:

1.A Final Judgment in the form hereto
attached may be filed and entered by the
Court. upon the motion of anyparty or upon
the Court's own motion, at any time after
compliance with the requirements of the
Antitrust Procedures and Penalties Act. 15
U.S.C. 16. and without further notice to any
party or other proceedings, provided that
Plaintiff has not withdrawn its consent.
which it may do at any time before the entry
of the proposed Final Judgment by serving
notice thereof on Defendants and by filing
that notice with the Court

2. In the event Plaintiff withdraws its
consent or if the proposedFinal Judgment is
not entered pursuant to this Stipulation, this
Stipulation shall be of no effect whatever and
the making of tbis Stipulation shall be
without prejudice to the Plaintiff and
Defendants in this orany other proceeding

For the Plaintiff: Sanford M. Litvack,
Assistant Atlovnw CeneraL Alan L
Mar Michad P. iarmonis, Keimeth L
lost Richard W. Perce Aoneys
United.Slates Dpartment Wfka

For the Defendants Sulhernd. Asbifl &
Brennan. By Willis B. Snell. A Member of
the Firm A forneysorA gi-Mark bw.
Agway bnc, andH A Hood b= By
Dinse, Allen & Erdmam, A Member of
the Firm. AttanyfbrAgr.Mak, Inc..
Agwy bnc. and H. P. Jko4 Ina

US. District Court for the Distrct of Vermont
United States of Ameim, Plaintiff. v Agd-

Mark. Inc. A gw yi. and IP. Hood i.
Defendants.

Civil Action No. 80-174.
Filed: July 16. i980.

Finalfudgment
Plaintiff, United States of America. having

filed its Complaint herein on June 27, 1980,
and the Plaintiff and the Defendants, by their
respective attorneys, having consented to the
entry of this Final Judgment, without trial or
adjudication of. or finding on. any issue of
fact or liw herein, and without this Final
Judgment constituting any evidence against
or admission by any party with respect to
any such issue:

Now. Therefore, before any testimony has
been taken herein, and without trial or
adjudication of. or finding on any issue of
fact or law herein. nd upon the consent of
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the parties hereto, It is hereby ordered,
adjudged and decreed as follows:

I
This Court has jurisdiction of the subject

matter herein and of the parties hereto. The,
Complaint states claims upon which relief
may be granted against the Defendants under
.Sections Three and Seven of the ClaytonAct,
15 U.S.C. § § 14 and 18.
II

As used in this Final Judgment:
A. "Agri-Mark" means the Defendant, Agri-

Mark, Inc.; /
B. "Hood" means the Defendant, H. P.

Hood, Inc.;
C. "Agway" means the Defendant, Agway

Inc.;
D. "Hood independent" means any dairy

farmer (producer) who at any time in
February, 1980, was not a member of any
bargaining or marketing cooperative of dairy
farmers and whose milk was delivered to,
Hood at any time during February, 1980;

E. "New England supply area" means
Maine, Vermont, New Hampshire,
Connecticut, Massachusetts, Rhode island
,and Albany, Clinton. Columbia, Delaware,
Dutchess, Essex, Franklin, Fulton, Greene,
Montgomery, Orange, Otsego, Rensselaer,
Saratoga, Schenectady, Schoharie, Ulster,
Washington, Warren, Putnam, and
Westchester Counties in New York;

F. "Handler" means any dairy, milk
manufacturing facility, or cooperative
regulated by any Federal Order or State
Order,

G. "Dairy" means any person engaged in
the business of processing and packaging
fluid milk for human consumption in liquid
form;

H. "Milk manufacturing facility" means any
plant which produces any product whose
principal ingredient is milk; ,

I. "Federal Order" means the regulations,
rules of practice and procedures isued by the
Secretary of Agriculture under the
Agricultural MarketingAgreement Act of
1937, as' amended (7 U.S.C. § 601, et seq.],
regulating the handling of milk-

T. "State Order" means the regulations,
rules of practice and procedures isued by any
state or comonwealth regulatory body
which regulates the handling of milk and sets
minimum prices for raw nfilk pursuant to any
state or commonwealth statute; and

K. "Person" means any corporation,
partnership, association, individual,
cooperative, or other business or legal entity.
III

The provisions of this Final Judgment are
applicable to all Defendants herein and shall
also apply to each of said Defendants'
officers, directors, agents and employees,
subsidiaries, successors and assigns, and to
all other persons in active concirt or
participation with any of theni who shall
have received actual notice of this Final
Judgment by personal service or otherwise.

IV
Agri-Mark is hereby enjoined 9nd

restrained from:
A. Offering or charging any handler

regulated by any.Federal or State Order

which also regulates any Hood plant different
prices or offering or granting different terms
or conditions of sale for raw milk than Agri-
Mark charges, offers, or grants any Hood
plant regulated by that Federal or State'
Order,

B. Charging Hood different prices.for raw
milk based upn the geographic areas in which
or the customers to whom Hood sells
processed milk products where the price
differential applies to less than the entire
Federal Order marketing area in which those
geographic areas or customers are located.

V
Agri-Mark is enjoined from repaying any

Agri-Mark member equity contribution or
allocated retained earnings to any member
who for any reason has ceased delivering
raw milk to Agri-Mark before Agri-Mark
makes such repayments to all other persons
who, at an earlier date, ceased deliering raw
milk to Agri-Mark, provided that nothing
herein shall prevent Agri-Mark from:

A. repaying at any time any member equity
contribution or allocated retained earnings to
the estate of any member who has died, or to
any member who hag been adjudged
bankrupt;

B. repaying any member equity
contribution or allocated retained earnings
according to a time-schedule in effect and
uniformly applied to all Agri-Mark members
at the time such repayment is requested.

VI
Hood is hereby enjoined and r~strained

from:
A. Entering into any supply agreement with

Agri-Mark whose duration, if any and all
options to renew are exercised, exceeds one
year, I

B. Hauling raw milk for Agri-Mark (other
than for delivery to Hood itself);

C. Refusing to purchase raw milk'from any
Hood independent until March 1,1981,
subject to the following conditions:

1. if the Hood independent has signed a
marketing agreement with Agri-Mark, and if
such producer elects to terminate all
agreements with Agri-Mark pursuant to
Paragraph VII hereof, the producer must
notify Hood of this within 20 days of
receiving the notice required by Paragraph XI
A hereof;

2. if the Hood independent has not joined
Agri-Mark and is no longer shipping milk to
Hood, the producer must:

(a) state in writing that such producer is
legally free to ship milk to Hood and wishes
to do so, and

(b) inform Hood of said producer's
intention to deliver to Hood within 20 days of
receiving the notice required by Paragraph XI
A hereof;

Hood must be prepared to receive milk
from producers meeting the requirements of
Paragraph VI C 2 hereof within 10 days of
Hood's receijt of the producer's notification
of intention to deliver to Hood;

D. Refusing to purchase raw milk from any
producer described in Paragraph VI C above
on the same non-price terms and conditions,
and with the-same services provided by Hood
in purchasing raw milk from Hood
independents in February, 1980.

VII
Agri-Mark is enjoined for 20 days from the

date of the Hood independents receive the
notice required by Paragraph XI A hereof
from refusing to allow any Hood Independont
to terminate all agreements between Agri. -
Mark and that producer If the producer gives
written notice to Agri-Mark of the producoes
desire to terminate such agreements, sold ,
notice to be effective If post-marked within
the aforesaid 20 day period. All producers
who terminate their agreements with Agr-
Mark pursuant to this Paragraph VII shall
receive, within 30 days of such termination, a
full refund from Agri-Mark of all equity or
membership contributions or payments said
producers made to Agri-Mark,
VIII

Agri-Mark is enjoined from entering Into or
enforcing agreements with anyone an effect
of which is to discriminate, with respect to
repayment of any amount of morley borrowed
from or through Agri-Mark, between (1)
producers who have ceased the business of
milking cows for'reasons other than death,
disability, natural catastrophe, or retlrement
at age 65 or older, and (2) producers who
have ceased marketing milk through Agri-
Mark and subsequently marketed milk by
some other means.
IX

Hood and Agri-Mark are hereby enjoined
and restrained from:

A. Having any common Director,
B. Having common Officer or management:
C. Discussing with each other prices or

terms and conditions of sale of raw or
processed milk, excluding discussions of
prices, proposed prices, or terms and
conditions of sale for sales between Agri-
Mark and Hood.
X

Each Defendant Is hereby enjoined and
restrained, for a period of five years from the
entry of this Final Judgment, from purchasing,
consolidating with, acquiring control of, or
leasing any dairy or any milk manufacturing
plant which produced any butter, milk,
powder, or cheddar cheese during the year
prior to its acquisition, where such dairy or
milk manufacturing plant Is located in the
New England supply area (except for renewal
of an existing lease) without the prior written
consent of the Department of Justice or the
Court. At least forty-five (45) days In advance
of the closing date of any transaction to
purchase, consolidate with, a.quire control
of, or lease any such plant, the Defendant
planning any such transaction shall supply
Plaintiff with complete details concerning the
terms and conditions of the proposed
transaction. Within thirty (30)fdays after Its
receipt of the above Information Plaintiff
shafl advise the appropriate Defendant of any
objection it may have to the consummation of
the proposed transaction. If such an objection
is made by the Plaintiff, then the proposed
transaction shall not be consummated unless
approved by the Court on the basis of a
showing by Defendant that the proposed
transaction will not substantially lessen
conpetition in any line of commerce, In any
section of the country.

vI
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XI
A. Agri-Mark and Hood shall provide

written notice, in a form satisfactory to
Plaintiff or to the Court of the terms of
Paragraphs VI C and VII hereof to each Hood
independent prior to the 15th day after the
date of entry of this Final Judgment ("the date
of entry"). Agri-Mark and Hood shall provide
such notice by registered mail, return receipt
requested, and Agri-Mark and Hood shall
maintain such return receipts for one year
from the date of entry.

B. Within 30 days of the date of entry-
1. Agri-Mark shall send a copy of this Final

Judgment to each of its members;
2. Agri-Mark, Hood, and Agway shall

provide to each of their respective officers
and directors a copy of this Final Judgment
and a written explanation of the obligations
imposed on each Defendant by this Final
Judgment;

3. Agri-Mark and Hood shall provide to
each employee with responsibility for Agri-
Mark's sale of raw milk or Hood's
procurement of raw milk a copy of this Final
Judgment and a written explanation of the
obligations imposed on each Defendant with
respect to the procurement and sale of raw
milk;

4. Each Defendant shall obtain from the
persons described in Paragraphs XI B (2) and
(3] a written acknowledgment of receipt of a
copy of this Final Judgment and the above
described written explanations and retain
said aknowledgments in the Defendant's
files.

C. Within 45 days of the date of entry each
Defendant shall provide to the Plaintiff and
file with the Court a detailed description of
the means used to satisfy Paragraphs XI A
and B hereof. Such description shall include
copies of the written explanations required
by Paragraphs XI B (2] and (3) and a
summary of the actions taken in connection
with the notices provided pursuant to
Paragraph X A and the responses thereto.

D. Agri-Mark is hereby ordered within 60
days of the date of entry to provide Plaintiff
with copies of all documents used to effect
compliance with Paragraphs V-IX hereof.

E. If at any time Agri-Mark suspends
repayment of any member equity
contribution or allocated retained earnings to
producers who have ceased delivering raw
milk to Agri-Mark, Agri-Mark is hereby
ordered to provide Plaintiff with written
notice of this suspension within 20 days of its
effective date, such notice to include an
explanation of the reasons for such
suspension and the expected length of the
suspension.
XII

For the purpose of determining or securing
compliance with this Final Judgment. and
subject to any legally recognized privilege,
from time to time:

A. Duly authorized representatives of the
Department of Justice shall, upon written
request of the Attorney General or the
Assistant Attorney General in charge of the
Antitrust Division, and on reasonable notice
to any Defendant made to its principal office,
be permitted:

1. Access during the office hours of such
Defendant, who may have counsel present, to

inspect and copy all books. ledgers, accounts,
correspondence, memoranda, and other
records and documents in the possession or
under-the control of such Defendant relating
to any matters contained in this Final
Judgment; and

2. Subject to the reasonable convenience of
such Defendant and without restraint or
interference from It, to interview officers,
employees, and agents of such Defendant
regarding any such matters; the officer or
employee interviewed and the Defendant
each may have its own counsel present.

B. A Defendant, upon the written request of
the Attorney General or the Assistant
Attorney General In charge of the Antitrust
Division, shall submit such reports in writing,
under oath if requested, with respect to any
of the matters contained in this Final
Judgment as may from time to time be
requested.

No information or documents obtained by
the means provided in this Final Judgment
shall be divulged by any representative of the
Department of Justice to any person other
than a duly authorized representative of the
Executive Branch of the United States, except
in the course of legal proceedings to which
the United States is a party, or for the
purpose of securing compliance with this
Final Judgment. or as otherwise required by
law.

C. If at the time information or documents
are furnished by a Defendant to Plaintiff,
such Defendant represents and Identifies in
writing the material in any such information
or documents to which a claim of protection
may be asserted under Rule 26(c)(7) of the
Federal Rules of Civil Procedure. and said
Defendant marks each pertinent page of such
material, "Subject to claim of protection
under Rule 26(c)(7) of the Federal Rules of
Civil Procedure," then 10 days notice shall be
given by Plaintiff to such Defendant prior to
divulging such material in any legal
proceeding (other than a grand jury
proceeding) to which that Defendant is not a
party.
XIII

Jurisdiction is retained by this Court for the
purpose of enabling any of the parties to this
Final Judgment to apply to this Court at any
time for such further orders or directions as
may be necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of the
provisions hereof, for the enforcement of
compliance herewith, and for the punishment
of violations hereof.
XIV

This Final Judgment will expire on the
twentieth anniversary of its date of entry or,
with respect to any particular provision, on
any earlier date specified.
XV

Entry of this Final Judgment Is In the public
interest.

Dated.
U.S. District Judge

U.S. District Court for the District of Vermont
United States of Amerca, Plaintiff, v. Agi-

Mark, Inc., Agway Inc., ondH P. Hood, Inc,
Defendants.

Civil Action No. 80-174.
Filed July 1, 19M0.

Compeitive Im;act Sta!ement
This competitive impact statement, relating

to the proposed Judgment submitted for entry
In this civil antitrust proceeding, is filed by
the United States pursuant to Section 2(b] of
the Antitrust Procedures and Penalties Act,

I

The Nature and Purose of dhe Proceedng
The complaint in this action was filed on

June 27, 1980. The defendants are Agri-Mark,
Inc. ("Agri-Mark'j, Agway, Inc. ("Agway"),
and H. P. Hood, Inc. ("Hood"). Agri-Mark,
which was formed to participate in this
transaction, Is the largest cooperative of
dairy farmers in New England. Agri-Mark is
the successor t Yankee Milk, Inc., formerly
the largest dairy cooperative in New England.
Hood Is New England's largest dairy. The
complaint alleges that Agri-Mark's proposed
acquisition of certain of Hood's fixed assets
would violate Section 7 of the Clayton Act
and that a proposed supply agreement
between Agri-Mark and Hood would, if
executed, violate Section 3 of the Clayton
Act The acquisition of Hood's assets is part
of a larger transaction involving Agway, a
farm supply cooperative serving the
Northeastern United States, including New
England.

The challenged transaction was scheduled
for completion on or about July 1.1980.
Agway planned to purchase 677 to 100% of
Hood's stock. Immediately thereafter Agri-
Mark would have purchased all of the fixed
assets which Hood uses in the dairy industry
and then would have leased these dairy
assets back to Hood. Thereafter, Agri-Mark
would have supplied Hood with substantially
all of its requirements for unprocessed milk
pursuant to a supply agreement (the "full
supply agreement"), which would run for ten
years with two five year options to renew.

The complaint alleges that Agri-Mark's
acquisition of Hood's assets would violate
Section 7 of the Clayton Act by foreclosing
dairy farmers who are not Agri-Mark
members from selling milk to Hood. and
because the acquisition may have lessened
competition in the production sale, and
procurement of raw milk and in the
production and sale of fluid milk products.
The complaint also alleged that the full
supply agreement would violate Section 3 of
the Clayton Act by foreclosing dairy farmers
who were not Agri-Mark members from
selling milk to Hood. which may have
substantially lessened competition in the
production. sale, and procurement of raw
milk.

The complaint requests immediate relief in
the form of a temporary restraining order and
a preliminary injunction, and permanent
relief preventing Agri-Mark from acquiring
Hood's assets and preventing Agri-Mark and
Hood from entering any supply agreement of
an unreasonable duration.

On June 30. 196, the Court approved a
stipulation in which the defendants agreed to
delay the completion of the proposed
transactions until the Court could rule on the
application for a preliminary injunction.
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HowVever, the parties reached agreement on
the terms of the proposed Final Judgment
before any hearing was held on the
application.

The principal purpose of this lawsuit has
been to preserve in New England the
conditions necessary to insure that raw milk
is sold to all dairies at the competitive price
consistent with governmental regulation of
milk prices.
li

The Nature of the Alleged Violations
Hood is the largest purchaser of milk from

Independent dairy farmers (farmers not
members of any cooperative association) in
New Englafid. Agri-Mark is the largest
cooperative association of dairy farmers in
New England. The transaction as
contemplated by the parties would have
foreclosed many dairy farmers frpm selling to
Hood and, for the reasons set forth below,
may have created a combination powerful
enough to dominate the New England milk
industry at the producer and dairy levels.

In the transaction contemplated by the
defendants, Hood agreed to purchase
substantially all of its raw milk needs from
Agri-Mark pursuant to a 10 year full supply
agreement with two 5-year options to renew.
The effect of this full supply contract would
be to foreclose Agri-Mark's competitors-
independent dairy farmers and members of
competirig cooperative organizations-from
competing with Agri-Mark for sales of raw
milk to Hood for the next 20 years.

Such foreclosure in this case would be of a
substantial portion of the market. Hood
accounts for 14% of all raw milk purchases
from dairy farmers in theNew England
supply area (the New England states and
eastern New York). Agri-Mark's members
account for at least 35% of all milk production
in the same area. Foreclosure of this
magnitude is well above the Department's
Merger Guidelines which state that the
Department will ordinarily challenge a
merger between a supplying firm accounting
for 10% or more of the sales in its market and
a purchasing firm accounting for 6% or more
of total purchases in that market.

The Department has recognized that the
market shares of dairy cooperatives are not
as indicative of market.power as market
shares of Industrial concerns because it
usually is relatively easy to leave a
cooperative and compete with it whenever
thecooperative charges supra-competitive
prices. However, in this case the Department
believes that the Agri-Mark agreements with
its members made thbir collective market
share more accurately reflect Agri-Mark's
market power. More specifically, when dairy
farmers terminate their membership in Agri-
Mark, the refund of their substantial
investment in Agri-Mark is subject to
approval by the Board of Directors, which
gave Agri-Mark's Board substantial leverage
in attempting to block departures by
members This restraint erected & substantial
and real barrier to certain and easy exit from
the cooperative.

Agri-Mark's market power would have
been enhanced because, under the original
acquisition plan, the impact of Hood's
foreclosure to non Agri-Mark members would

have occurred in the spring. The sale of Hood
was announced in March of this year. The
spring or flush season is the lime of year
when milk production is highest relative to
demand. This is the most difficult time for
dairy farmers to find new outlets for iheir
milk. Thus, at the time the transaction was
announced, the 900 independent dairy
farmers shipping to Hood were faced with
imminent foreclosure from their market at a
time of oversupply of raw milk. The
independents were not members of another
cooperative which could have assisted them
in finding new markets for their milk. As a
result, many of them felt compelled to join
Agri-'Mark without complete information on
alternative markets. When these
independents joined Agrf-Mark, its already
substantial market share increased.

Hood'smarket power would also have
been enhanced as a result of the proposed
transaction. Many dairies would have been
reluctant to engage in hard nosed competition
with Hood, which has a 167 share of dairy
sales in New England, because of its close
association with the domimant Agri-Mark
cooperative. This association was all the
more competitively dangerous because Hood
and Agri-Mark planned to have interlocking
Boards of Directors. This interlock would
have facilitated Hood and Agri-Mark using
each other to reach their own marketing"
objectives. Hood competitors who are fully or
substantially supplied by Agri-Mark would
be placed in the difficult position of being
supplied by a company which controls their
major competitor. Vigorous competition on
their part with Hood might tend to jeopardize
their milk supply. Also, other dairies not yet
supplied by Agri-Mark might find themselves
in a similar situation should they attempt to
take business from Hood and turn to Agri-
Mark for milk.

The Proposed Final Judgment and Its
Anticipated Competitive Effects

The proposed Final Judgment deprives
Agri-Mark and Hood of the tools which might
empower their combination to have
undesirable effects in the marketplace. It
does so by (1) shipping Agri-Mark of any
ability to sustain -any artificial increase in
prices, (2) preventing Agri-Mark from
"locking" members into the cooperative, (3)
providing independent producers who had
delivered to Hood in the past additional time
in which to find markets for their milk other
than Agri-Mark, (4) forbidding Agri-Mark and
Hood from entering supply agreements with a
duration of more than oneyear. (5) isolating
Hood and Agri-Mark from each other in
certain significant respects, and (6) providing
other miscellaneous relief.
A. Agri-Mark Cannot Sustain Any
Monopolistic Price Increase

Cooperatives in the Northeastern United
States generally sell milk to dairies within a
Federal Marketing Order* at prices which are

*In order to facilitate the orderly flow of milk the
United States Department of Agriculture is
empowered to issue regulations called "Milk.
Marketing Orders" pursuant to the Agricultural
Market Agreement Act of 1937. 7 U.S.C. § 601 et seq,
and has done so in regulations covering

the minimum prices established by the United
States Department of Agriculture for the
Federal Marketing Order. With rare
exceptions, raw milk will be sold at the
minimum price so long as the supply market
is competitive. Where there Is an absence of
competition, suppliers can and do charge
premiums for their raw milk, which premiums
may properly be viewed as monopoly profits,
The Department of Justice feared that Agri-
Mark's affiliation with Hood would at some
time contribute to a situation where
competition would be reduced and Agrl-Mark
might acquire market power which wouldc
enable it to charge premium prices in the
Federal Marketing Order, As explained
below, Paragraph IV of the proposed Final
Judgment is designed to prevent this from
happening by making it unlikely that Agri-
Mark will be able to engage In sustained
supra-competitive pricing at any time in the
foreseeable.future. An explanation of the
peculiar regulatory scheme in which raw milk
is produded and sold makes this clear.

In New England there is substantially more
milk produced than Is processed by dairies
into fluid milk products. Milk production In
excess of the needs of dairies which produce
fluid milk products Is processed Into cheese,
milk powder or butter.

Under the Federal Marketing Order, the
Federal Milk Marketing Administrator sets a
minimum "Class I" price for milk actually
processed and sold as fluid milk, and a
different minimum "Class I" price for milk
used for manufacturing purposes (e.g., for
processing into butter or cheese). The Class II
price-i.e., the price for milk in excess of that
needed on any given day for fluid use-is
established at lower levels than the Class I
price. These minimum class prices vary over
time and are established at different levels In
each Federal Order area.

Each month, each handler (for present
purposes, we can define "handlers" as
dairies) selling processed milk in a defined
federal milk marketing area reports to the
Federal Milk Marketing Administrator (1) Its
actual use of milk received, by class, for the
prior month, and (2) the total amount of milk
supplied to the plant by each milk producer.
The handler then pays or accounts to the
Market Administrator for the total amount of
milk it acquired during that month, based on
actual end use, and on the federal minimum
price for each use. For example, If the Federal
Order price for Class I milk was established
at $12.00 per hundred pounds and the
minimum price for Class II milk was $10.00.
per hundred pounds ("cwt"),* a handler
which sold 90% of its milk as fluid milk and
processed 20% of It into manufactured Items
would pay, or account to the Market
Administrator, $11.60 [.80 $12.00 +.20 10.00]
per cwt of milk received in that month.

The Market Administrator then dotermines
froh these reports the total amount of milk
used as Class I milk and the total amount
used as Class II milk by all handlers serving
the federal milk market in the prior month.

Connecticut. Rhode Island. the most populous
portions of Massachusetts, Vermont, and New
Hampshire (the "New England" Federal Milk
Marketing Order].

.A hundred pounds of milk Is equal to
approximately 11.5 gallons.
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On this basis, the Market Administrator
determines a marketwide "blend price"
which is paid to each milk producer or
marketing cooperative that supplied milk to
the above plants.* For example, if 50% of the
milk purchased by handlers serving a milk
market was used as Class I milk (having a
federal order price of $12.00 per cwt) and 50%
of such milk was used as Class II milk
(having a federal order price of $10.00 per
cwt), the blend price for that month would be
$11.00 per cwt.

The prices established under the Federal
Milk Marketing Order system are onlyminimum prices. Milk marketing cooperatives
are not prohibited from bargaining with
handlers for prices above that established
under the Federal Order. These over order
prices, when unrelated to the specific cost of
any service the seller performs, are the
'premiums" mentioned &bove. Premiums
generally apply to only milk sold for fluid or
Class I use and only the members of the
cooperative which negotiated the premium
share in these revenues. A cooperative's
ability to charge premiums on Class I milk
sales is directly related to its market power.
That is, to charge premiums on any long-term,
market-wide basis a cooperative must control
so much of the milk supply practicably
available to handlers that handlers have no
choice but to deal with it. Otherwise,
handlers would seek alternative sources, milk
that otherwise would have been sold for
Class I1 use with no premium, at a lower
price.

In order to sustain premium charges,'
cooperatives need to prevent dairies from
purchasing milk from other sources which do
not charge premiums. Because milk is a
commodity, raw milk will not be sold in any
area on a regular basis at two prices. That is,
if dairies can buy milk at a price below that
which they are currently paying, their current
supplier will be forced to meet the lower
price of its competitor or lose the dairy as a
customer.**

The areas where the various dairies in a
market sell packaged fluid milk products are
not entirely coextensive. A particular dairy
will generally sell its products in competition
with a number of dairies in different parts of
its sales territory. If one dairy obtains lower
priced milk than its competitors, those
competitors will pressure their supplier to
meet the lower price. However, if the supplier
grants price concessions to those
competitors, additional dairies, who did not
compete in the sales territory of the first
dairy who obtained lower priced milk but do
compete in sales territories of other dairies
now granted price concession, will demand
their own price concessions. In this domino-
like fashion price concessions and lower
prices tend to spread throughout a market.

Cooperatives in other parts of the United
States have devised an effective practice for

*The Market Administrator administers a fund to
which handlers contribute and from which the
receive payments. This fund enables each handler
to pay a uniform "blend price" to producers
regardless of that handler's particular Class I
utilization.
**fThe dairy will either switch suppliers or go out
of business in the long run. In either event, the dairy
will be lost as a customer of the cooperative.

preventing the intrusion or spreading of
competition in markets which are
characterized by premiums. The practice
operates as follows:

Assume that (1) cooperative XYZ charges
premiums in an area, and (2) Dairy W.
located in that area, starts purchasing milk
with a smaller premium, or with no premium
from another source. In that situation. Dairy
W's competitors will inform XYZ that there is
less expensive milk in their area. Dairy W's
competitors will demand that XYZ lower its
price to them so that they can compete with
Dairy W. Rather than simply doing so,
however, XYZ will first ascertain in what
counties or towns Dairy W sells milk. XYZ
will then announce to all dairies that it will
sell them milk at whatever price Dairy W Is
paying but only for milk which is processed
and sold to customers who are located in the
counties or towns serviced by Dairy W. That
is, XYZ will only lower the price of milk
which ultimately sells as packaged milk in
the precise area in which Dairy W does
business. The benefits of the lower price of
milk thus stop at the borders of that area.
XYZ is therefore able to preserve its supra-
competitive pricing structure in the rest of Its
marketing area while containing the
geographic scope of the lower priced
competition. The wholesale and retail price
of milk remains high in areas not serviced by
Dairy W.

Moreover, even In Dairy W's service area.
the lower price of milk Is tenuous at best.
Often Dairy We source of milk priced below
XYZ's will be either a small group of
independent producers, or a cooperative not
previously doing business in the area. In
order for either group to survive in the new
market, growth may be necessary. Dairies
know that XYZ's method of containing
competiton will quickly remove any cost
advantage gained by dealing with any group
of producers other that XYZ. Dairies also
know that XYZ provides milk and services in
an acceptable fashion. There Is little
incentive for them to deal with XYZ's new
competitor which offers no real price
advantage and is an unknown factor with
respect to quality and services. Thus, Dairy
W's new source of supply may whither and
die, leading to a return of premium pricing
throughout XYZ's marketing area.

If XYZ could not meet the threat to Its
monopoly profits in this limited way, It would
still face a need to meet the competition
afforded by Dairy Ws new supplier. XYZ
could only do so by lowering the price of all
milk sold to Dairy W's competitors, not
simply that milk specifically traceable to the
original and limited area of competitive
incursion. By natural competitive progression.
this would tend to expand the benefit of
lower price milk to the other areas serviced
by these and other competing dairies as they
demand and receive price concessions from
XYZ to meet the spread of lower priced milk
in the marketplace. This ever-widening circle
of competitive pricing will lead to the erosion
and eventual elimination of premiums
throughout XYZ's marketing area. Dairy
cooperatives seek to avoid this competitive
market condition through the uie of the
limited price concession practice described
above, or some similar practice. Without such

practices, they cannot preserve premiums
over significant periods of time in any given
market.

Paragraph IV is designed to prevent Agri-
Mark from using any power it has or may
acquire to price milk in a selective and
predatory way so as to eliminate or contain
competition.

Paragraph IV accomplishes this by
providing, in subparagraph A, that Agri-Mark
must charge Hood the same price it charges
other competing dairies. Similarly, Agri-Mark
is enjoined under paragraph IV B from
selectively lowering prices so as to retaliate
against lower competitive offers. Specifically,
Agri-Mark Is enjoined from charging a lower
price based upon the geographic areas in
which or customers to whom Agri-Mark's
customers sell process milk. If Agri-Mark at
some future date establishes a premium and
needs to lower its price to meet competitive
offers, It must do so throughout the entire
market order area, thus asstring a more
competitive response than one limited to
specific areas or customers. Simply put, Agri-
Mark will not be able to build barriers which
prevent the spread of competition.

Deprived of the ability to contain
competition in the fashion described above,
Agri-Mark, or any federation of cooperatives
In New England which includes Agri-Mark,
will be unable to charge premiums for any
significant period of time. A federation
without Agri-Mark would lack the
membership necessary to charge premiums in
the first instance. Thus, through paragraph
IV, the proposed Final judgment deprives
Agri-Mark of any market power it might have
obtained through Its affiliation with Hood or
otherwise. We expect raw milk to continue to
sell at competitve levels in New England for
the foreseeable future.

Finally, since paragraph TV A prevents
Agri-Mark from favoring Hood with lower
prices than other dairies receive, * we view
the proposed Final Judgment as allaying fears
of other dairies that Agri-Mark would grant
secret price concessions to Hood. Any such
concessions would expose both Agri-Mark-
and Hood, and the individuals responsibile,
to civil or criminal charges of contempt of
court.
B. Agri-Mark Cannot Prevent Members From
Leaving the Cooperative

Agri-Mark required dairy farmers joining it
to sign one year supply agreements and to
agree to pay Agri-Mark a member
contribution equal to S.94 per cwt or raw milk
the farmer produced In 1979. Farmers could
provide their membership contribution either
by paying the entire amount in cash or by
financing the payments overa seven year
period through Agri-Mark.

Producers will also have an additional
financial interest In Agri-Mark.
Approximately 50% of Hood's profits will be
paid to Agri-Mark. Of this, Agri-Mark will
retain 80%, allocating a portion of this to
members in proportion to their deliveries to
Agri-Mark.

'Pursuant to a marketing agreement between
Agri-Mark and Hood. Hood will pey a portion of its
profits to Agri-Mark as an additional price for milk
pureased from Api-Mark Paragraph IV of the
proposed Judgment does not affect this agreement.

50995



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Notices

Agri-Mark's member equity plan, which
controls the financial relations between the
cooperative and its members, provides in part
that when an Agri-Mark member leaves the
cooperative, the cooperative, over a five year
period, will refund the member's membership
contribution and any cooperative earnings
Agri-Mark had allocated the producer during
his or her period of membership. The equity
plan also provides that Agri-Mark's board of
directors can. in its discretion, alter the
repayment provision.

As stated above, Agri-Mark entered
agreements with its members which
increased its control over them and tended to
limit the ease with which they could leave
Agri-Mark and market their milk in
competition with it. Specifically, Agri-Mark
members have made a large lump sum
investment in Agri-Mark. approximately 8%
of a year's gross Income. In addition to this
substantial initial investment, Agri-Mark will
allocate to its members some of the earnings
of Hood. These earings will remain in Agri-
Mark until a member leaves Agri-Mark. If the
initial investment and retained earnings were
necessarily available to all who left Agri-
Mark, a member could leave without fear of
loss. This is not the case in the Agri-Mark
plan which provides that repayment of these
sums is subject to approval by Agri-Mark's
board of directors. The individual member in
making a decision whether to leave the
cooperative must consider the likelihood of
obtaining these funds from Agri-Mark. The
Department was concerned that the
discretionary powers over repayment given
to the Agri-Mark board of directors could
have been wielded in such a manner that
members would be hesitant to leave the
cooperative, despite the existence of market
conditions which in other contdxts would
induce members to leave.

The proposed Final Judgment limits the
scope of the board's discretionary power so
as to eliminate the incentive for members to
remain in Agri-Mark in order to be assured of
receiving their initial investment and their
allocated earnings. Paragraph V of the
proposed Final Judgment provides in
substance that Agri-Mark cannot
discriminate in paying out these funds
according to the reason a member leaves the
cooperative. Members who leave the
cooperative to retire and who leave the
cooperative to compete against Agri-Mark
will be repaid in the order of leaving on a
time schedule uniformly applied at any given
time to all members. Thus, producers gain no
advantage regarding the recovery of funds by
remaining in Agri-Mark compared to
competing with It. Not only does this prevent
discrimination against producers who
compete with Agri-Mark, but it provides
Incentives for Agri-Mark to pay these
producers promptly.

The active members who elect Agri-Mark's
board of directors will have an incentive to
force the directors to make repayments on a
constant and uniform basis. The members
have friends who are retiring and the
members look toward their own retirement.
To be certain that in retirement members will
receive initial equity contribution and the
returns on that contribution, the membership
collectively must, through their directors,

make payments to all members who leave for
reasons other than retirement.

Paragraph V contains two exceptions. Agri-
Mark can repay at any time the member
equity contribution and allocated retained
earnings of any member who had died or
who has been adjudged bankrupt. These
exceptions should not alter to any substantial
degree the desirable effects of paragraph V.

Paragraph VIII of the proposed Final
- Judgment eliminates one other opportunity
for discriminatory action by the Agri-Mark
board. Both the Agri-Mark Equity Plan and
the Agri-Mark member loan agreement
provide that, should a member leave the
cooperative prior to paying the entire
membership contribution, the remaining
payments are immediately due and payable.
The Agri-Mark board can at its discretion
dispense with this acceleration of payments.
Paragraph VIII prevents Agri-Mark from
selectively accelerating the debt of those
members who want to leave Agri-Mark to
compete against it, compared to members
who leave Agri-Mark for reasons other than
death, disability, natural catastrophe, or
retirement at age 65 or older.
C. Hood's Independent Producers Have
Additional Opportunities To Find New
Markets

The proposed Final Judgment would give
Hood independents a reasonable opportunity
tofind a new market for their milk. It would
also permit those independent producers who
joined Agri-Mark in the spring because they
could not find an alternative market to leave
Agri-Mark and resume selling to Hood for a
reasonable time until they find an alternative
market.

Paragraph VI C of the proposed Judgment.
requires Hood to be willing to purchase milk
from independent dairy farmers who
delivered to Hood in February, 1980, until
March 1,1981. One effect of this provision is
to end uncertainty for the Hood independents
as to the duration of time Hood will *purchase
their milk. Last Spring Hood toldproducers
that they would be given a "reasonable
opportunity" to find otherinarkets before
Hood stopped buying from them. However,
Hood did not commit to buy their milk for
any specific period of time. Paragraph VI C
permits the farmers to rationally search for
an alternative market. The fall season, when
the supply of milk is lowest relative to
demand, appears to be the best time for dairy
farmers to find a new market for their milk.
The requirement that Hood continue to buy
their milk until March I allows the producers
to search for outlets during the fall. These
producers have already had a spring and
early summer period to find a new market.
The March 1 date gives the Hood
independents approximately a full year from
the original announcement of the acquisition
in March, 1980, to find a new market.

Paragraphs VI C1, VII, and XI address any
independent producers who have joined Agri-
Mark. The concern is that all or some of these
farmers joinedAgri-Mark because they
feared foreclosure from selling to Hood and
were unable to find alternative markets
during the indefinite time they had during the
spring flush season. Under paragraph XI A
such producers will receive notice of the
content of paragraphs VI C and VII before 15

days afterentry of the proposed Judgment.
Pursuant to a stipulation between the parties,
the Notice will be given before July 31, 1980,
While Hood and Agri-Mark must. under this
Stipulation, take specific actions, the
Department retains the right to withdraw Its
consent to the Proposed Final Judgment after
receiving and reviewing comments from the
public concerning the proposed Final
Judgment.

Under paragraph VII of the proposed
Judgment, once the independent who joined
Agri-Mark has received notice under
paragraph XI A, Agri-Mark must allow the
independent to terminate all agreements with
Agri-Mark and repay the farmer any equity or
membership payments made to Agrl-Mark,
The producer has 20 days after receipt of the
notice under paragraph XI A to mail to Agri-
Mark his or her notice under paragraph VII. If
the producer terminates his or her
agreements with Agri-Mark, paragraph VII
requires Agri-Mark to repay any membership
or equity payment within 30 days.

Any producers who terminate their Agd-
Mark membership agreements are free to
market milk anywhere, either directly to a
dairy as an independent or through another
cooperative. To insure that the producer hast
a real opportunity to search for an alternative
market, the producer may deliver to Hood as
an independent producer under paragraph VI
C I until March 1. Thus, the producer can
search for an alternative market through the
fall and winter period.

Paragraphs VI C 2 and XI A address the
indepdndent producers who ceased
delivering to Hood, did not join Agrl-Mark,
and have commenced marketing milk
elsewhere. The Department's concern Is that
all or some of these producers were caught in
the uncertainty of the acquisition, and unsure
of the time they would be allowed to search
for a market while they delivered to Hood.
Producers caught In this dilemma may have
begun to deliver to another dairy on terms
less favorable to the farmers than they
received from Hood, and less favorable than
they could reasonably expect to obtain if
they could look for a market outlet for a
longer period of time.

Paragraph VI C 2 (a) requires the producer
to state in writing that he or she Is legally free
to ship milk to Hood. Hood argued that this
was necessary to avoid suits by other dairies
or cooperatives who have entered
agreements with such producers binding
them to deliver milk and who might claim
that Hood tampered with or induced
breaches of those contracts.

Paragraph VI C 2 (b) requireg these
producers to notify Hood of the desire to
return to Hood within 20 days of the
producer's receipt of the notification of
paragraph XI A. The final sentence of
paragraph VI C gives Hood 10 days to begin
receiving the milk of the producer. This
requirement is to give Hood sufficient time to
arrange receipt of the milk.

Paragraph VI D requires Hood to purchase
milk of the Hood independents at the same
non-price terms and conditions Vsale and
with the same services provided by Hood to
independents in February. 1980. Hood has
provided a number of services to Its
independent producers, and this paragraph

I
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will require that these services continue until
March 1,1981. It is expected that after the
consummation of the acquisition, Hood will
terminate its field and service personnel
which it previously used to serve its
independent producers. Hood will then have
to contract, presumably with Agri-Mark, for
those services for its independents. Since
Hood by law must pay its independent
producers the minimum federal order prices,
it was only necessary to address the non-
price terms and conditions of sale. This
paragraph protects any Hood independent
who takes advantage of paragraph VI C to
market milk to Hood until March 1, 1981,
while looking for another market outlet.

D. The Proposed Final Judgment Limits the
Term of Any Hood/Agri-Mark Supply
Agreement

The Complaint asked that Agri-Mark be
enjoined from entering any supply contract
with Hood of an unreasonable duration.
Paragraph VI A of the proposed Final
Judgment would prevent Agri-Mark and Hood
from entering any supply agreement with a
duration, even if any and all options to renew
are exercised, of more than one year. A one
year contract will allow Agri-Mark to supply
Hood through the full seasonal cycles of
production of and demand for milk. In other
cases the Department has recognized the
legitimacy of one year contracts between
cooperatives and dairies. UnitedStates v.
Mid-America Dairymen, Inc., 1977-1 Trade
Cases 161,509 (W.D. Mo., 1977) [consent
decree, Paragraph VII (A)]; United Stales v.
Associated Milk Producers, Inc., 394 F. Supp.
29,49-56 (W.D. Mo., 1975) [consent decree,
Paragraph IV (e)].

E. The Proposed Final Judgment Provides
Other Relief

'The proposed Final Judgment in Paragraph
VI B would also prevent Hood from hauling
raw milk for Agri-Mark. This ensures that
other dairies will not need to rely upon Hood
for timely delivery of milk.

Agri-Mark will not own Hood. but only its
assets. Agway will own all of Hood's stock
and thus be able to elect Hood's
management. The proposed Final Judgment
assures that Agri-Mark and Hood will remain
separately controlled. Paragraph IX would
prevent Agri-Mark and Hood from having
any common Director. Officer, or
managemenL It would also enjoin any Agri-
Mark personnel from discussing prices for
raw or processed milk other than as
necessary to arrange sales between
themselves.

Paragraph X of the proposed Final
Judgment prevents any of the Defendants for
five years from acquiring any dairy or
balancing plant without the consent of the
Department or the Court. This will ensure
that the Hood transaction does not serve as a
springboard for other similar transactions.
After five years, any acquisition would of
course be subject to the usual limitations
imposed by the Clayton Act.

Paragraph XI would require the Defendants
to inform relevant personnel of the
obligations imposed by the proposed Final
Judgment Paragraph XI E requires Agri-Mark
to notify the Department if it suspends
repayment of any member equity

contribution or allocated retained earnings.
This will allow the Department to make
certain that any such suspension was not
motivated by a desire-on Agri-Mark's part to
prevent members from leaving the
cooperative.

Finally, the proposed Final judgment has
provisions giving the Department the right to
inspect the Defendants' books and records to
ensure complianoe with or detect violations
of the proposed Judgment. The proposed
Final Judgment has a clause retaining
jurisdiction in the Court to Issue such orders
as may be necessary under the judgment. The
term of the Final Judgment is 20 years.

IV. Remedies Available to Private Parties
Entry of the proposed Final Judgment will

have no effect on the rights of persons who
have been damaged by the alleged violations.
Private plaintiffs may sue for money damages
or any other legal or equitable remedy.

V. Procedures Available for Modification
During the time period provided in the

Antitrust Procedures and Penalties Act (a
minimum of 80 days following the filing of the
proposed Final Judgment and its publication
in the Federal Register], interested persons
may file comments with Alan L Marx,
Assistant Chief, General Litigation Section,
Antitrust Division, Department of Justice,
Washington, D.C. 20 urging that the
decree not be entered in the form proposed.
These comments, and the United States'
responses to them, will be filed with the
Court and published in the Federal Register.
All comments will be given appropriate
consideration by the United States, which
remains free to withdraw its consent to the
proposed Judgment at any time prior to its
entry. In addition, the proposed Judgment
provides for retention of jurisdiction over this
action by the Court. which will permit the
parties to apply to the Court for such orders
as may be necessary or appropriate for
modification of the Judgment.

I. Alternatives Actually Considered
The prayer for relief in the complaint asks

that a permanent injunction be issued
preventing "Agri-Mark and its successors and
all persons acting on its behalf.. . from
acquiring either directly or indirectly any
interest in Hood or Hood's assets."

A permanent injunction to enjoin the
proposed transaction would constitute full
relief from any anticompetitive effect
stemming from the transaction. The United
States believes that this transaction can be
completed without resulting in
anticompetitive effects if the restrictions
contained in the proposed Final Judgment are
imposed on the Defendants.

On July 3,190, Plaintiff proposed that as
part of settlement of this action Hood be
enjoined for 20 years from refusing to
purchase raw milk from any producer who
delivered milk. directly or indirectly, to Hood
in the month of December. 1979.

This provision would have ensured that
producers whose milk was received by Hood
in December, 1979, could remain or become
independent producers and yet continue to
ship to Hood. A substantial and new
obligation would attach to Hood so that these
producers would be guaranteed a market for

20 years by Hood. a guarantee that they did
not previously enjoy. The purpose of this
proposal was to pro,,ide an ample
opportunity for producers to locate other
markets--it was not intended to provide near
life-time guarantees that Hood would buy
milk of specific individuals. The Department
believes that its original purpose is
adequately served by Paragraphs VI and VII
of the proposed Final Judgment.

On July 3,1980 Plaintiff proposed that as
part of settlement of this action Agri-Mark be
enjoined for 45 days from entry of Final
Judgment from refusing to allow any producer
to terminate his or her Agi-Mark
membership agreement if that producer gave
written notice to Agri-Mark of his or her
desire to terminate such agreement within the
45-day period.

This provision would have permitted any
producer who joined Agri-Mark to leave
during the 45-day grace period. However, for
Agri-Mark to finance its organization it must
be able to project revenues derived from
members' equity contributions with some
degree of certainty. Agri-Mark argued that
this provision would have prevented that and
substantially impeded its formation. This
provision was designed to allow producers
who joined Agri-Mark for lack of other
outlets to leave. Our primary concern in this
regard laid with the former Hood
independents. This group of producers will
receive the benefits of this proposal through
paragraph VII of the proposed Final
Judgment. Other provisions of the proposed
judgment dealing with possible lock-in of
producers (paragraphs V and VIII] will
benefit all Agri-Mark member.
VII. Determunatve Documents

There were no documents that the United
States considered determinative in
formulating the proposed consent decree.

Dated. July 15. 1980.
Respectfully submitted.

Michael P. HarmonIs,
Kenneth L Jost,
Richard IV. Pierce,
A ttornelsfor the UnitedStates.
[FR Doc. 7-30-F8ed 7 L- 3 & a=)
uKwIN COOE 4410-1-M

United States v. The Cleveland
Builders Supply Co., et al.; Proposed
Final Judgment and Competitive
Impact Statement Thereon

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b}h), that a proposed Final
Judgment and a Competitive Impact
Statement ("CIS") as set out below have
been filed with the United States
District Court for the Northern District
of Ohio, Eastern Division, in United
States v. The Cleveland Builders Supply
Company, et a., Civil Action No. C79-
11. The Complaint in this case alleges
that the seven corporate defendants
violated the Sherman Act by conspiring
to restrain trade in the sale of ready-mix
concrete in the Cleveland, Ohio area.

II
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The proposed judgment enjoins the
defendants from engaging in or
renewing the alleged conspiracy,
prohibits certain price communications
between and among the defendants and
other ready-mix concrete companies,
and requires each defendant to establish
a program to insure compliance by its
officers and employees with the
Judgment. I

The CIS describes the terms of the
Judgment andte background of the
action and concludes that the proposed
Judgment provides appropriate relief
against the violation alleged in the
Complaint.

Public comment is invited within the,
statutory 60-day comment period. Such
comments, and responses thereto, will
be published in the Federal Register and
filed with the Court. Comments should
be directed to John A. Weedon, Chief,
Cleveland Field Office, Antitrust
Division, Department of Justice, 995
Celebreeze Federal Building, Cleveland,
Ohio 44199.

Dated. July 22,1980.
Joseph H. Widmar,
Director of Operations.

U.S. District Court for the Northern District of
Ohio, Eastern Division
Civil No. C79-11

Judge Thomas D. Lambros
Filed: July 22,1980.
United States of America, Plaintiff, v. The

Cleveland Builders Suppljy Company, The
Collinswood Shale Brick &' Supply Co.; Carr
Bros., Inc.; Medina Supply Company;
Osborne, Inc.; Alpha Concrete Corporation
(formerly South Euclid Concrete Coipany;
and Westview Concrete Corp., Defendants.
stipulation

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that*

1. The parties consent that a Final
Judgment in the form hereto attached may be
filed and entered by the Court, upon motion
of any party or upon-the Court's own motion.
at any time after compliance with the
requirements of the Antitrust Procedures and
Penalties Act (15 U.S.C. § 16), and without
further notice to any party or other
proceedings, provided that plaintiff has not'
withdrawn its consent, which it may do at
any time before the entry of the proposed
Final Judgment by serving notice thereof on
defendants and by filing that notice with the
Court.

2. In the event plaintiff withdraws its
consent or if the.proposed Final Judgment is
not entered pursuant to this Stipulation, this
Stipulation shall be of no effect whatever and
the making of this Stipulation shall be
without prejudice to any party in this or any
other proceeding.

Dated: July 22.1980.
For the Plaintiff: Sanford M. Litvack,

AssistantAttorney General; Joseph H.

Widmar, Charles F. B. McAleer, John A.
Weedon, David F. Hls,Attorneys,
Department offustice: James R. Williams,
United States Attorney; William J. Oberdick,
Dan Aaron Polster Paul L Binder, Attorneys,
Department of justice, Antitrust Division, 995
Celebrezze Federal Building, Cleveland, Ohio
44199, Telephone: (216)522-4014. ,

For the Defendants: Leslie W. Jacobs,
Council for Carr Bros., Ina; Neal M. Rains,
Counsel for The Collinwood Shale Brick &-.
Supply Company Frank B. Moore, Counsel
for Osborne, Inc.; Robert J. Rotatori, Counsel
for Westview Concrete Corp.; James M.
Porter, Counsel for The Cleveland Builders
Supply Company; Joseph L. McEntee, Jr.,
Counsel for Medina Supply Company;
Stanley M. Fisher, CounselforAlpha
Concrete Corporation (formerly South Euclid
Concrete Company).

U.S. District Court for the Northern District of
Ohio, Eastern Division
Civil No. C79-11

Judge Thomas D. Lambros
Filed: July 22, 198.
United States of America, Plaintiff, v. The

CGeveland Builders Supply Company; The
Collinwood Shale Brick &-Supply Co.; Carr
Bros., Inc.; Medina Supply Company;
Osborne, Inc.; Alpha Concrete Corporation
(formerly South Euclid Concrete Company);
and Westview Concrete Corp., Defendants.

Fnalludgment
Plaintiff, United States of America, having

filed its Complaint herein on January 3, 1979'
and plaintiff and defendants, by their
respective attorneys, having consented to the
entry of this Final Judgment without trial or
adjudication of any issue of fact or law
herein and without this Final Judgment
constituting any evidence against or any
admission by any party with respect to any
such issue;

Now, therefore, before the taking of any
testimony and without trial or adjudication of
any issue of fact or law herein and upon
consent of the parties hereto, it is hereby

Ordered, adjudged, and decreed as follows:
I

This Court has jurisdiction of the subject
matter of this action'and of each of the
parqes consenting hereto. The Complaint
states a claim upon which relief may be
.granted against each defendant under Section
1 of the Sherman Act (15 U.S.C. § 1).
II

As used in this Final Judgment, the term:
(A) "Person" shall mean any individual,

corporation, partnership, firm, association or
other business or legal entity; and

(B) "Ready-mix concrete" means a mixture
of cement and other materials, such as sand,
stone, water, and, at times, additives.
I
This Final Judgment applies to the

defendants and to their officers, directors,
agents, employees, subsidiaries, successors
and assigns, and to all other persons in active
concert or participation with any of them
who shall have received actual hotice of this
Final Judgment by personal service or
otherwise.

IV
Each defendant is enjoined and restrained

from entering into, adhering to, participating
in, maintaining, furthering, enforcing or
claiming, either directly or indirectly, any
rights under any contract, agreement,
understanding, arrangement, plan, program,
combination, or conspiracy with any person
to determine, establish, fix, raise, stabilize,
maintain, or adhere to prices or other terms
or conditions for the sale of ready-mix
concrete to any third person.
V

Each defendant is enjoined and restrained
from, directly or indirectly:

(A] Communicating to any producer,
distributor, or seller of ready-mix concrete
any information concerning prices at which,
or terms or conditions upon which, ready-mix
concrete is then being sold or offered for sale
by said defendant;

(B) Communicating to any producer,
distributor, or seller of ready-mix concrete
any Information concerning:

(1) Future prices at which, or terms or
conditions upon which, ready-mix concrete
will be sold or offered for sale by said
defendant-

(2) Consideration by said defendant of
changes or revisions in the prices at which, or
the terms or conditions upon which, said
defendant sells or offers to sell ready-mix
concrete;

(C) Requesting from any person any
information which said defendant could not
communicate without violating
subparagraphs (A) or (B) hereof;

(D) Urging, influencing, or suggesting to any
other seller of ready-mix concrete that he
quote or charge a specified price or a price
within a specified range or that he adopt any
specified term or condition of sale for ready-
mix concrete.
VI

Nothing in Sections IV or V of this Final
Judgment shall prohibit any defendant from:

(A) Communicating information to any
person in the course of, and related to,
negotiation for, entering Into, or carrying out
a bona fide purchase or sale transaction with
such other person:

(B) Advertising to the public or trade
generally present or future prices at which, or
terms or conditions upon which ready-mix
concrete Is being or will be sold or offered for
sale.
VI'

Each defendant is ordered and
directed for a period of five (5) years
from the date of entry of this Final
Judgment to affix to every written bid or
quotation for ready-mix cbncrete a
written certification, in substantially tho
form set forth in Appendix A attached
hereto, signed by an officer or employee
of such defendant having authority to
determine the price bid or quoted and
responsible for the preparation of bid or
quoted and responsible for the •
preparation of bids or quotations, that
such bid or quotation was not in any
way the result, directly or Indirectly, of
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any discussion, communication,
agreement, understanding, plan or
program, whether formal or informal,
between such defendant and any other
person, which is prohibited by the
provisions of this Final Judgment.
VIII

Each defendant is ordered and directed to:.
(A) Furnish a copy of this Final Judgment

within thirty (30) days after the date of its
entry to each of its officers and other persons
having any responsibility for the pricing or
sale of ready-mix concrete;

(B) Furnish a copy oT this Final Judgment to
each new person who succeeds one of the
persons described in subparagraph (A) hereof
within thirty (30) days after each such person
assumes such position;

(C) Obtain from each person furnished a
copy of this final Judgment pursuant to
subparagraph (A) and (B) hereof a signed
receipt therefor, which receipt shall be
retained in 4he defendants' files;

(D) Attach to each copy of this Final
Judgment furnished pursuant to
subparagraphs (A) and (B) hereof a
statement, in substantially the form set forth
in Appendix B attached hereto, advising each
person of his obligations and of such
defendant's obligations under this Final
Judgment, and of the penalties which may be
imposed upon him and upon such defendant
for violation of this Final Judgment;

E) Hold, within forty (40) days after the
date of entry of this Final Judgment, a
meeting of the persons described in
subparagraph (A] at which meeting such
persons shall be instructed concerning the
defendant's and their obligations under this
Final Judgment. For a period of ten (10) years
from the date of entry of this Final Judgment,
similar meetings shall be held at least once a
year. which shall also be attended by persons
described in subpargraph (B) hereofi, at the
meetings held in the first and tenth year after
the entry of this Final Judgment, the
instructions concerning the obligations under
this Final Judgment shall be given by
defendant's counsel;

(F] Provide the plaintiff, each year. before
the anniversary of the entry of this Final
Judgment an affidavit as to the fact of its
compliance with subparagraphs (B), (C), (D),
and (EJ hereof:

(G) Establish and implement a plan for
monitoring compliance by the persons
described in subparagraph (A) of this Section
with the terms of the Final Judgment; and

(H) File with this Court and serve upon the
plaintiff, within sixty (60) days after the date
of entry of this Final Judgment, an affidavit as
to the fact of its compliance with
subparagraphs (A). (C). and (D) hereof.
IX

Each defendant shall require, as a
condition of the sale or other disposition of
all. or substantially all. of the assets of its
ready-mix concrete business that the
acquiring party agree to be bound by the
provisions of this Final Judgment. The
acquiring party shall file with the Court and
serve upon the plaintiff its consent to be
bound by this Final Judgment.

For the purpose of determining or securing
compliance with this Final Judgment. and
subject to any legally recognized privilege,
from time to time:

(A) Duly authorized representatives of the
Department of justice shall upon written
request of the Attorney General or of the
Assistant Attorney General in charge of the
Antitrust Division. and on reasonable notice
to a defendant made to its principal office, be
permitted:

(1) Access during office hours of such
defendant to inspect and copy all books,
ledgers, accounts, correspondence.
memoranda and other records and
documents in the possession or under the
control of such defendant, who may have
counsel present, relating to any matters
contained in this Final Judgment: and

(2) Subject to the reasonable convenience
of such defendant and without restraint or
interference from it. to Interview officers,
employees and agents of such defendant.
who may have counsel present. regarding any
such matters.

(B) Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the Antitrust
Division made to the defendant's principal
office, such defendant shall submit such
written reports, under oath ifrequested, with
respect to any of the matters contained In this
Final Judgment as may be requested.

No information or documents obtained by
the means provided in this Section X shall be
divulged by any representative of the
Department of Justice to any person other
than a duly authorized representative of the
Executive Branch of the United States, except
in the course of legal proceedings to which
the United States is a party, or for the
purpose of securing compliance with this
Final Judgment, or as otherwise required by
law.

(C) If at the time information or documents
are furnished by a defendant to plaintiff, such
defendant represents and Identifies In writing
the material in any such information or
documents to which a claim or protection
may be asserted under Rule 25(c)(7) of the
Federal Rules of Civil Procedure, and said
defendant marks each pertinent page of such
material, "Subject to claim of protection
under Rule 26(c)(7) of the Federal Rules of
Civil Procedure." then ten (10) days' notice
shall be given by plaintiff to such defendant
prior to divulging such material in any legal
proceeding (other than a grand jury
proceeding) to which that defendant Is not a
party.
Xl

Jurisdiction Is retained by this Court for the
purpose of enabling any of the parties to this
Final Judgment to apply to this Court at any
time for such further orders or directions as
may be necessary or appropriate for the
construction or carrying out of this Final
Judgment. for the modification of any of the
provisions hereof, for the enforcement of
compliance herewith, and for the punishment
of any violation hereof.

X11
This Final Judgment shall terminate ten (10)

years from the date of its entry.

Entry of this Final Judgment is in the public
interest.

Dated:
U.S States District Judge

Appendix A
The undersigned hereby certifies that to his

best knowledge and belief the attached bid
has not been prepared in collusion with any
other seller or ready-mix concrete, and that
the prices and other terms and conditions
thereof have not been and will not be
communicated by or on behalf of the bidder
to any other seller of ready-mix concrete
prior to any official opening of said bid.

Dated.
Signature of Employee Having Authority to

Determine the Price Bid or Quoted

Appendix B

Notice
Re: US. v. The Clevelard Bailders Supply

Company; et al
Attached hereto is a copy of a Final

Judgment entered 1 1960 in
the captioned case. We are required to
provide this to you, and you should read it
carefully. The provisions of the Final
Judgment contained in Sections IV. V and VII
apply to you. and violation of these
provisions by you may subject the Company
to a fine and may subject you to a fine and
imprisonmenL

U.S. District Court for the Noches ist t of
Ohio, Eastern Division

United States of America. Plainti V. The
Cleveland Builders Supply Company, The
Collin wood Shale Brick & Supply Co- Carr
Bros., Inc.: Medina Supply compaay
Osborne, Inc.; Alpha Concrete Corporaffon
fformerly South Euc'd Concrete Company,
and Westview Concrete Corp., Defendants.

Civil No. C79-11. Judge Thomas D.
Lambros.

Filed: July 22.1980

Competitive impact Statement
Pursuant to Section 2 of the Antitrust

Procedures and Penalties Act. 15 US.C.
§ 26(b)-, the United States files this
Competitive Impact Statement relating to the
proposed Final Judgment submitted for entry
in this civil antitrust proceeding.

I
Nature and Purpose of te Proceedn

On January 3.1979, the United States flied
a civil antitrust Complaint alleging that seven
corporations had conspired to fix prices in
violation of Section 1 of the Sherman Act. 15
U.S.c. § 1.

The Complaint alleges that. beginning at
least as early as 1972 and continuing
thereafter at least until early 1975, the
defendants engaged in a combination and
conspiracy to fix, raise, stabilize, and
maintain the prices of ready-mix concrete in
the Cleveland area (Cuyahoga County).

The Complaint seeks a judgment by the
Court that the defendants engaged in an
unlawful combination and conspiracy in
restraint of trade in violation of the Sherman
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Act. It also asks the Court to enjoin and

restrain the defendants from such activities
In the future. The defendants named in the
Complaint are: The Cleveland Builders
Supply Company; The Collinwood Shale
Brick & Supply Co.; Carr Bros., Inc.; Medina
Supply Company; Osborne, Inc.; Alpha
Concrete Corporation (formerly South Euclid
Concrete Company); and Westview Concrete
Corp.

All the defendants in this action have
previously pleaded nolo contendere to
criminal charges concerning the same
combination and conspiracy alleged in this
action. Defendant Medina Supply Company
was named in a criminal misdemeanor
Indictment; the rdmaining six defendants
were named in'a criminal felony Indictment.
The Court has made preliminary sentencing
determinationp, but has not yet made a final
decision on sentences. This civil case had
been held in abeyance until the criminal
charges were resolved.

II

Description of the Practices Giving Rise to
the Alleged Violation of the Antitrust Laws

Ready-mix concrete is a mixture of cement
and other materials, such as sand, stone,
water, and, at times, additives. During the
period covered by the Complaint, the
defendants produced and sold ready-mix
concrete in the Cleveland area to contractors,
builders, and others on the basis of written or
oral price quotations rendered to such
customers. These customers used ready-mix
concrete in the construction, repair,
alteration, and improvement of highways and
other paved surfaces, and governmental,
institutional, commercial, industrial,'and
residential foundations and structures.

During the period specified in the
Complaint, the defendants were the leading
ready-mix concrete suppliers in the
Cleveland area. During the four-year period
from January 1972 through December 1975,
the defendants had total gross sales of ready-
mix concrete from plants in the Cleveland
area of approximately $83 million.

The Complaint alleges that the defendants
engaged in an illegal combination and
conspiracy beginning at least as early as 1972
and continuing thereafteras least until early
1976, which consisted of a continuing
agreement, understanding, and concert of
action among the defendants and co-
conspirators to fix, raise stabilize, and
maintain the prices of ready-mix concrete in
the Cleveland area.

The Complaint further alleges that the
combination and conspiracy had the
following effects, among others:

(a) Prices of ready-mix concrete in the
Cleveland area were fixed, raised, stabilized,
and maintained at artificial and non-
competitive levels;

(b) Competition in the sale of ready-mix
concrete in the Cleveland area was
restrained; and

(c) Customers in the Cleveland area were
depriyed of the benefits of full, free, and open
competition in the-market for ready-mix
concrete.

I

Explanation of the Proposed Finalfudgment
The United States and the defendants have

stipulated that the proposed Final Judgment
may be entered by the Court at any time after
compliance with the Antitrust Procedures
and Penalties Act. The proposed Final
Judgment states that it constitutes no
admission by any party with respect to any
issue of fact or law. Under the provisions of
the Antitrust Procedures and Penalties Act,
entry of the proposed Final Judgment is
conditioned upon a determination by the
Court that the proposed Final Judgment is in
the public interest. Accordingly, Section XIII
of the proposed Final judgment states that
entry of this Final Judgment is in the public
interest.

The proposed Final Judgment enjoins any
direct or indirect renewal of the type of
conspiracy alleged in the Complaint.
Specifically, Section IV provides that the
defendants are enjoined and restrained from
entering into, adhering to, participating in,
maintaining, furthering, enforcing, or
claiming, either directly or indirectly, any
rights under any contract, agreement,
understanding, arrangement, plan, program,
combination, or conspiracy with any person
to determine, establish, fix, raise, stabilize,
maintain, or adhere to prices or other terms
or conditions for the sale of ready-mix
concrete to any third person.

Section V further enjoins the defendants
from communicating with each other or with
any other readymix concrete company about
the prices or terms of sale of ready-mix
'concrete.

Since ready-mix concrete producers often
sell ready-mix concrete to each other, and
since they sometimes advertise orpublicize
their prices, there are two limited exceptions
to the prohibitions set forth in Sections IV
and V of the proposed Final Judgment. These
exceptions, contained in Section VI of the
proposed Final Judgment, provide that
nothing in Sections IV or V of the Judgment
shall prohibit the defendants from
communicating information for a bona fide
purchase or sale or from advertising prices of
ready-mix concrete to the public or trade
generally.

Section VII of the proposed Final Judgment
orders each defendant, for a period of five (5)
years from the date of entry of the Judgment,
to affix to every written bid or quotation for
ready-mix concrete a written certification
that the bid or quotation was not the result of
any discussion, communication, agreement,
understanding, plan, or program between the
defendant and any other person.

Section VIII of the proposed Final Judgment
orders the defendants to furnish a copy of the
Finar Judgment to each of their officers and
other persons who has any responsibility for
the-pricing or sale of ready-mix concrete.
Successors of those persons are also to be
furnished a copy of the Judgment. Each copy
of the Judgment so provided will have
-attached a statement informing the recipient
that a violation of the Final Judgment could
result in a fine for the company and a fine
and imprisonment for the individual. Section
VIII also requires each defendant to hold a
meeting every year for ten ydars-at which the

persons described above are Instructed on
their obligations and their company's
obligations under the Final Judgment. The
defendants are required to monitor
compliance of those persons with the Final,
Judgment.

The proposed Final Judgment Is applicable
to each of the defendants and to their
officers,4irectors, agents, employees,
subsidiaries, successors, and a~slgns, and to
all other persons in active concert or
participation with any of them who shall
have received actual notice of the Final
Judgment by personal service or otherwise
(Section Ill). Section IX of the proposed Final
Judgment requires that, If a defendant sells
the assets of its ready-mix concrete business,
the purchaser must agree to be bound by the
Final Judgment and must so inform the Court
of the United States.

Section XII makes the Final Judgment
effective for ten years from the date of its
entry.

Standard provisions similar to those found
in other antitrust consent judgments are
contained in Section I (jurisdiction of the
Court), Section X (investigation and reporting
requirements), and Section XI (retention of
jurisdiction by the Court).

It is anticipated that the relief provided by
the proposed Final Judgment will have a
salutory effect on competition In the ready-
mix concrete market In the Cleveland area,
Not only have the defendants been enjoined
from future collusive behavior, but they are
also required to provide copies of the Final
Judgment to each of their officers and other
persons having any responsibility for the sale
or pricing of ready-mix concrete. In addition,
those people must meet annually to be
instructed about their responsibilities under
the Judgment. It is anticipated that these
provisions will reduce the possibility of
future violations.

IV

Remedies Available to Potential Private
Plaintiffs

After entry of the proposed Final Judgment,.
any potential private plaintiff that might have
been damaged by the alleged violation will
retain the same right to sue for monetary
damages and any other legal or equitable
relief that it may have had If the Final
Judgment had not been entered. The Final
Judgment may not be used, however, as
prima facie evidence in private litigation,
pursuant to Section 5(a) of the Clayton Act,
as amended, 15 U.S.C. § 16(a),'

V

Procedures A valiable for Modification of the
Proposed Final Judgment

A s provided by the Antitrust Procedures
and Penalties Act, any person believing that
the proposed Final Judgment should be
modified may submit written comments
within the 60-day period provided by the Act
to John A. Weedon, Chief,.Great Lakes Field
Office, Antitrust Division, United States.
Department of Justice, 995 Celebrezzo Federal
Building, Cleveland, Ohio 44199 (telephone:
216-522-4070). These comments and the
Department's responses to them will be filed
with the Court and published in the Federal
Register.

I I II
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All comments will be given due
consideration by the Department of Justice.
The Department remains free to withdraw its
consent to-the proposed Final judgment at
any time prior to its entry if it should
determine that some modification is
necessary. Further. Section X of the proposed
Final Judgment provides that the Court
retains jurisdiction over this action for the
life of the Final Judgment and that the parties
may apply to the Court for such order as may
be necessary or appropriate for the
modification, interpretation, or enforcement
of the Final Judgment after its entry.

VI

Alternatives to the Proposed Final udgment
The alternative to the proposed Final

Judgment considered by the Antitrust
Division was a full trial on the merits and on
relief. The Division considers the proposed
Final Judgment to be of sufficient scope and
effectiveness to make a trial unnecessary,
since it provides appropriate relief against
the violations alleged in the Complaint.

VII

Determination Materials andDocuments
No materials or documents were

considered determinative by the United
States in formulating the proposed Final
Judgment. Consequently, none is being filed
pursuant to the Antitrust Procedures and
Penalties act, 15 U.S.C. § 16(b).

Respectfully submitted.
John A. Weedon,
David F. Hils,
Attorneys, Department oflustice.
William J. Oberdick,
Dan Aaron Polster,
Paul L Binder,
Attorneys, Department oflustice, Antitrust

Division, 995 Celebrezze Federal Buildinig
Cleveland, Ohio 44199 (Telephone: 216-.
522-4014).

IFR Do. 80-2319 Pied 7-0-8 845 am]
BILNG CODE 441"-01-M

United States v. Rheem Manufacturing
*Co., et al; Proposed Final Judgment
and Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. Section 16 (b] through hJ. that
a proposed final judgment, stipulation,
and competitive impact statement have
been filed with the Eastern District of
Pennsylvania in United States v. Rheem
Manufacturing Company, et al., Civil
Action No. 79-204. The complaint in this
case alleged that six corporations
engaged in a combination and
conspiracy to raise, fix, and stabilize the
prices of water heaters in violation of
Section 1 of the Sherman Act, 15
U.S.C. 1. The proposed final judgment
enjoins the defendants from entering
into any contract, agreement,
understanding, plan, program,
combination or conspiracy with any
other manufacturer of water heaters to

raise, fix, stabilize, maintain or adhere
to prices, discounts or other terms or
conditions of the sale of water heaters
to any third person. The proposed
judgment further enjoins the defendants
from communicating to, requesting from
or discussing with any other
manufacturer of water heaters
information about prices at which water
heaters were sold. Each, defendant Is
required to take prescribed steps
including the distribution of the
judgment and a written corporate
directive to certain employees. The
employees would also be required to
sign a statement acknowledging their
receipt of the judgment and directive,
and their understanding that
noncompliance may result in criminal
penalties.

Comments to the Department and to
the court regarding the decree are
invited from members of the public
within the next 60 days. They are to be
directed to Anthony V. Nanni. Chief.
Trial Section, Antitrust Division, Room
3266, Department of Justice,
Washington, D.C. 20530 (telephone: 202/
633-2541).

Dated: July 22, 1M(
Joseph H. Widmar,
Director of Operations, Antitrist Division.

U.S. District Court for the Eastern District of
Pennsylvania

United States of America, Plaintiff, v.
Rheem Manufacturing Company, State
Industries, Ina, BradfordWhite Corporation.
Mor-Plo Industries, Ina, A. 0. Smith
Corporation, and W. L Jackson
Manufacturing Company, Defendants.

Civil Action No. 79-204.
Filed: July 221980.

Stipulation
We stipulate that:
1. The parties consent that the court may

rile and enter a Final Judgment, in the form
attached to this stipulation. on the courts
own motion or on motion of any party at any
time after compliance with the requirements
of the Antitrust Procedures and Penalties Act
[15 U.S.C. § letb)-{h)]. and without further
notice to any party or other proceedins, if
plaintiff has not withdrawn Its consent
which it may do at any time before entry of
the judgment by serving notice of Its
withdrawal on defendants and filing that
notice with the court.

2. If plaintiff withdraws Its consent or If the
proposed judgment Is not entered pursuant to
this stipulation, the stipulation shall be of no
effect whatever and the making of it shall be
without prejudice to any party In this or any
other proceeding.

Dated: July 22,1960.
For the plaintiff- Sanford M. Lltvack.

Assistant Attorney Generak Joseph H.
Widmar. Anthony V. Nanni. Joel F.
Brenner, Attorneys, US. Department of
Justice.

For the defendants: Edward W. Mullinix.
Alan M. Lieberman. Schnader. Harrison,
Segal & Lewis. 1719 Packard Buildng.
Philadelphia. Pennsylvania 19102. By
Edward W. Mullinl. A ttomeys for
Pheem Manufacturing Company. H
Francis DeLone, Richard C. Rizzo,
Decbert Price & Rhoads, 34oo Centre
Square West. Philadelphia. Pennsylvania
19102. Hugh Peterson. King & Spalding.
2500 Trust Company Tower. Atlanta.
Georgia 30303. By Richard C. Rizzo,
Attorneys for State Industries Irnc.;
Theodore W. Flowers. White and
Williams, 1234 Market Street,
Philadelphia. Pennsylvania 19107, By
Theoore W. Flowers, Attorneysfor
Bradford- 1Ite Corporation; John C.
Fricano, Skadden, Arps, Slate, Meagher
& Forn, 1775 Pennsylvania Avenue.
Washington. D.C. 20006, Ronald L Weiss,
Kohrman. Jackson & Weiss Co., P. P. A.,
1000 Central National Bank Building.
Cleveland. Ohio 44114. By John C.
Fricano, Attrreys forMer-Flo
Industries, Inc.: John G. Harkins, Jr..
Laurence Z. Shlekman. Pepper, Hamilton
& Scheetz. 123 South Broad Street
Philadelphia, Pennsylvania 19102, David
E. Beckwith. Foley & Lardner, 777 East
Wisconsin Avenue, Milwaukee,
Wisconsin 53202. By John G. Harkins, Jr.,
Attorneys forA. 0. Smith Corporation, J.
Guy Beatty, Jr., Edward N. Boehm. Miller
& Martin. Tenth Floor Volunteer State
Life Building. Chattanooga, Tennessee
37402, Henry T. Reath. Duane. Morris &
Heckscher, 100 South Broad Street.
Philadelphia. Pennsylvania 19110, By
Henry T. Reath. Attorneys for W.L.
Jackson Manufacturin Company.

U.S. Distrkt Court for the Eastem District of
Pennsylvania

United States ofAmerdon, Plaintiff. v.
)?eem Manufacturing Company, State
Industriem Inc, Bradford-Wlhte Corporation,
Afor-Fo Industries, Ina.A. 0. Smth
Corporation, and W. L. Jackson
Manufacturin Company, Defendants,

Civil Action No. 79-204.
Filed: July 22. 19.

Final ludgment
Plaintiff. United States ofAmerica, having

filed Its complaint herein on January 17.1979.
and plaintiff and defendants, by their
respective attorneys, having consented to the
entry of this final Judgment without trial or
adjudication of any issue of fact or law and
without this Fnal Judgment constituting any
evidence against or an admission by any
party with respect to any such issue;

Now, therefore, before the taking ofany
testimony and without trial or adjudication of
any Issue of fact or law and upon consent of
the parties, it is hereby,

Ordered. Adjudged and Decreed as
follows.
I

This Court has jurisdiction of the subject
matter of this action and of the parties. The
complaint states a claim upon which relief
may be granted against each defendant under
Section I of the Sherman Act (15 US.C. § 1).
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As used in this Final Judgment:
A. "Person" means any individual,

partnership, firm, corporation, association or
other business br legal entity;

B. "Water heaters" means devices that
automaticaly store and provide on demand
hot water for use in private residences,
commercial establishments and mobile
homes. "
III

This Final Judgment applies to each
defendant and to each of its officers,
directors, agents, employees, subsidiaries,
successors and assigns, and to all other
persons In active concert or participation
with any of them who receive actual notice of
this Final Judgment by'personal service or
otherwise, This final Judgment does not apply
to (a) any activities between a defendant and
any of its parent, subsidiary or affiliated
corporations and (b] sales for use outside the
United States in which delivery is made to
the vendee outside the United States.

IV
Each defendant is enjoined and restrained

from directly or indirectly entering into,
adhering to, maintaining or furthering any
contract, agreement, ujiderstanding, plan,
program, combination or conspiracy with any
other manufacturer of water heaters to raise,
fix, stabilize, maintain or adhere to prices,
discounts or other terms or conditions for the
sale of water heaters to any third person.

V
Each defendant is enjoined and restrained

from communicating to, requesting'from or
discussing with any other manufacturer of'
water heaters information about any past,
present, future or proposed pice) discount oiF'
other term' or condition fo? th-e-sale of water
heaters-or the consideration of wlether to
make any change in any actual or proposed
price, discount or other term or condition for
the sale of water heaters; provided, however,
that this section does not apply to (1) any
communication that is made to the public or
the trade generally but is not made directlyto
any other manufacturer of water heaters and
(2) any necesary communication in
connection with a bona fide contemplated or
actual purchase or sales transaction between
the parties to the communication.

VI
A. Each defendant shall, within 60 days'

after entry of this Final Judgment, furnish a
copy of it to each of its employees who has
management responsibility for the sale of
water heaters or any responsibility for or
authority over the establishment of prices for
water heaters.

B. Each defendant shall furnish a copy of
this Final Judgment to each person who
becomes an employee described in
subsection A of this sect'on, within 60 days
after he assumes the position that brings him
within that description.'

C. Each defendant shall take additional
affirmative steps to advise each of its
employees described in subsections A and B
of this section of its and of their obligations.
These steps shall include distribution to each

of them, at least once every two years, of
copies of this Final Judgment and of a written
directive "about the defendant's policy
requiring compliance with the Sherman Act
and with the judgment. The directive shall
include an admonition that noncompliance
will result in appropriate disciplinary action,
which may include dismissal, and advice that
the defendant's legal advisors are available
to confer about any compliance questions.
The defendant shall require that each of them
submit to it a signed statement, which it shall
retain in its files, acknowledging each receipt
of copies of the judgement and the directive,
acknowledging that he has read them,
acknowledging that he has been advised and
understands that noncompliance will result in
appropriate disciplinary action, which may
include dismissal, and acknowledging that he
has been advised and understands that
noncompliance with the judgment may also
result in conviction for contempt of court and
fine or imprisonment, or both.

D. Each defendant shall file with the court
and serve on the plaintiff, within 90 days
from the date of entry of this Final Judgment,
an affidavit as to the fact and manner.of its
compliance with subsection A of this section.

VII
Each defendant shall require, as a

condition of the sale or other disposition of
all, or substantially all, of the total assets of
its water heater business, that the acquiring
party agree to he bound by the provisions of
this Final Judgment. The acquiring party shall
file with the court and serve on the plaintiff
its consent to be bound by this Final
Judgment.

VIII
For the purpose of determining or securing

conpliance with this Final Judgment, upon
written request of the Attorney General or
the Assistant Attorney General in charge of
the Antitrust Division or his agent made to
any defendant at its principal office, subject
to any legally recognized privilege:

A. On reasonable notice to the defendant,
which may have counsel present, duly
authorized representatives of the Department
of Justice shall be permitted:

1. Access, during office hours of the
defendant, to inspect andcopy all books,
ledgers, accounts, correspondence,
memoranda and othbr records and
documents in the possession or under the
control of the defendant relating to any
matters contained in this Final Judgment; and

2. Subject to th6 reasonable convenience of
the defendant and without restraint or
interference from it, to interview officers,
directors, employees or agents of the
defendant, any of whom may have counsel
present, regarding any matters contained in
this Final Judgment; and
B.The defendant shall submit such reports

in writing, under oath if requested, with
respect to any matters contained in this Final
Judgment as may be requested.

No information or documents obtained by
the means provided in this Section VIII shall
be divulged by any representative of the
Department of Justice to any person other
than a suly atithorized representative 9f the
executive branch of the United States, except

in the course of legal proceedings to which
the United States is a party or for the purpose
of securing compliance with this Final
Judgment or as otherwise required by law.

If, at the time Information or-documents are
furnished by a defendant to plaintiff, the
defendant represents and Identifies In writing
the material in the information or documents
to be of a type described In Rule 20(c)[7) of
the Federal Rules of Civil Procedure and the
defendant marks each pertinent page of such
material, "Subject to claim of protection
under Rule 26(c](7) of the Federal Rules of
Civil Procedure," then plaintiff shall give ten
days' notice to the defendant before divulging
-the material in any legal proceeding (other
than a grand jury proceeding) to which the
defendant is not a party.

IX
Jurisdiction is retained by this court for the

purpose of enabling any of the parties to
apply to this court at any time for such
further orders and directions as may be
necessary or appropriate for the construction
or carrying out of this Final judgment. for the
modification of any of Its provisions, for the
enforcement of compliance with It or for the
punishment of any violation of it.

X
This Final Judgment shall be in effect for

the period of ten years following the date of
its entry.
XI

Entry of this Final Judgment is In the public
interest.

J.
U.S. District Court, for the Eastern District of
Pennsylvania

United States of America, Plaintiff, v.
Rheem Manufacturing Company; State
Industries, Inc.; Bradford-White Corporation;
MOR-FLO Industries, Inc., A. 0. Smith
Corporation; and W. L. Jackson
Manufacturing Company, Defendants.

Civil Action No. 79-204.
Filed: July 22,1980.

Competitive Impact Statement
Pursuant to Section 2(b) of the Antitrust

Procedures and Penalties Act (the "Act"), 15
U.S.C. § 15(b)-(h), the United States files this
Competitive Impact Statment relating to the
proposed Final Judgment submitted for entry
in this civil antitrust proceeding.

I

Nature and Purpose of the Proceeding
On January 17,1979, the United States filed

a ciyil antitrust complaint under Section 4 of
the Sherman Act (15 U.S.C. § 4) to enjoin the
above-named corporate defendants from
continuing or renewing violations of Section 1
of the Sherman Act (15 U.S.C. § 1). ,

The complaint alleges that beginning as
early as 1963 and continuing at least until
sometime in 1977, the defendants engaged In
a conspiracy to restrain interstate commerce
by fixing the prices of water heaters. The
complaint seeks a judgment by the court that
the defendants engaged in a combination and
conspiracy in restraint of trade In violation of
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Section 1 of the Sherman Act and an order
enjoining them from continuing or resuming
such activities in the future.

Proceedings in this case were stayed
pending disposition of a companion criminal
prosecution. United States v. Pheem
Manufacturing Company, et a., Criminal No.
79-14 (E.D. Pa.). The indictment, filed on
January 17,1979, charged the above-named
defendant corporations and eight individuals
with a criminal violation of the Sherman Act
arising out of the same conspiracy alleged in
the complaint. The criminal case has been
concluded. Four of the corporations (State
Industries. Inc., Mor-Flo Industries, Inc., A. 0.
Smith Corporation, and W. L Jackson
Manufacturing Company) pleaded nolo
contendere and were fined a total of
$1,075,060. Five of the individuals also
pleaded nolo contendere. Two individuals
served 90-days in prison and three received
suspended sentences. The remaining two
corporations and three individuals were
acquitted after trial.

II

The Terms of the Alleged Conspiracy
The corporate defendants are the leading

manufacturers of mass-produced automatic
water heaters in the United States, and sell
their products to plumbing wholesalers,
hardware wholesalers, retail stores and
mobile home manufacturers. During the
period of time covered by the complaint the
total sales of such water heaters by the
defendants amounted to approximately $2
billion.

The complaint alleges that the defendants
conspired to festrain interstate commerce
beginning in 1963 until at least sometime in
1977 in violation of Section 1 of the Sherman
Act by fixing the prices of water heaters. As
stated in the complaint, for the purpose of
forming and effectuating the conspiracy, the
defendants: agreed upon the published prices
of water heaters and upon discounts to be
granted in geographic markets; confronted
one another with deviations from agreed
upon prices and discounts; contacted one
another to check deviations from agreed upon
prices and discounts; exchanged proposed
and published price lists; and met secretly to
cover up the conspiracy. According to the
complaint, the conspiracy has stabilized the
prices of water heaters at noncompetitive
levels, deprived buyers of water heaters of
free and open competition. and restrained
competition between the defendants in the
sale of water heaters.

m

Explanation of the Proposed Civilfudgment
The United States and all the defendants

have stipulated that the court may enter the
proposedFinal Judgment at any time after
compliance with the Act. The Final Judgment
provides that there is no admission by any
party with respect to any issue of fact or law.
Under the provisions of Section2(e) of the
Act. entry of the proposed Final Judgment is
conditioned upon a determination.by the
court that the proposed Final Judgment is in
the public interest.

Water heaters are defined in the proposed
Final Judgment as devices that automatically

store and provide on demand hot water for
use in private residences. commercial
establishments and mobile homes. This
definition is consistent with the focus of the
investigation leading to the criminal
indictment and the filing of the complaint.

The proposed Final Judgment enjoins the
defendants from directly or indirectly
entering into. adhering to. maintaining or
furthering any agreement of any kind with
any other manufacturer of water heaters to
raise, fix. stabilize, maintain or adhere to
prices, discounts or other terms or conditions
for the sale of water heaters to any third
person.

The proposed Final Judgment also enjoins
the defendants from communicating to,
requesting from or discussing with any other
manufacturer of water heaters information
about (a) any past. present, future or
proposed price, discount or other term or
condition for the sale of water heaters or (bi
the consideration to make changes in such
matters. This restriction does not apply to
public communications not made directly to
any other manufacturer of water heaters and
to any necessary communication in
connection with a bona fide contemplated or
actual purchase or sales transaction between
the communicating parties.

The proposed Final Judgment requires each
defendant to advise employees with sales
management or pricing responsibilities for
water heaters (described employees) of the
defendant's and the employees' obligations
under the judgment and the Sherman Act.
Each defendant must furnish a copy of the
Final Judgment to each described employee
within 60 days after the judgment is entered.
and to each person who becomes a described
employee within 60 days after the person
assumes the position. Each defendant Is also
required to distribute, at least once every two
years, a copy of the Final Judgment and a
written directive to each of the described
employees. The directive must warn that
noncompliance with the Final Judgment and
the Sherman Act will result in disciplinary
action. which may include dismissal, and
advise that the defendant's legal advisors are
available for consultation concerning
compliance questions. The employee then
must submit a signed statement to his
employer acknowledging that he has received
and read the judgment and directive, and that
he has been advised and understands that
noncompliance will result In disciplinary
action. which may include dismissal, and that
noncompliance with the judgment may result
in conviction for contempt of court and fine
or imprisonment or both.

The proposed Final Judgment also provides
that each defendant require, as a condition of
the sale or other disposition of all. or
substantially all. of the total assets of its
water heater business that the acquiring
party agree to be bound by the provisions of
the Final Judgment. The acquiring party must
file with the court. and serve on the United
States, its consent to be bound by the
judgment.

The Department of Justice Is given access
under the proposed Final Judgment to the
files and records of thi defendants, subject to
reasonable notice requirements, to determine
compliance with the Final Judgment. The

Department is also granted access to
interview officers, directors, agents or
employees of the consenting defendants to
determine whether the defendants and their
representatives are complying with the Final
Judgment. Finally. the defendants, upon the
written request of the Department of Justice,
shall submit reports in writing, under oath if
requested, with respect to any of the matters
contained in the Final JudgmenL

The Final judgment Is to be in effect for ten
years from Its date of entry.

IV

Remedies Available to Pirate Lifigants
Section 4 of the Clayton Act (15 U.S.C. §15)

provides that any person who has been
injured as a result of conduct prohibited by
the antitrust laws may bring suit in federal
court to recover three times the damages such
person has suffered, as well as costs and
reasonable attorney's fees. The entry of the
proposed Final Judgment will neither impair
nor assist any person in prosecuting any
private antitrust claim arising out of the
conspiracy charged in the complaint. Under
Section 5(a) of the Clayton Act. 15 U.S.C.
fib(a), this Final Judgment may not be used
as prima fade evidence in legal proceedings
againt the defendants.

Shortly after the commencement of this
case and the criminal case by the United
States, a number of private actions were fled
in various federal district courts throughout
the United States seeking treble damages.
The cases were consolidated in the Eastern
District of Pennsylvania before Judge J.
William Ditter. Jr., who on January 23 1980
approved a settlement agreement pursuant to
which the defendants paid $3 million to a
class of water heater purchasers.

V

PromdresA vailab le for Mocdfcadon of the
Proposed Finalludgment

As provided by the Act, any person
believing that the proposed Fi Judgment
should be modified may submit written
comments to Anthony V. Nanni. Department
of Justice, Antitrust Division. 10th &
Constitution Avenue, N.W.. Washington. D.C.
20630, within the G0-day period provided by
the Act. The comments and the government's
responses to them will be filed with the court
and published in the Federal Register. All
comments will be given due consideration by
the Department of Justice, which remains free
to withdraw Its consent to the proposed Final
Judgment at any time prior to its entry if it
should determine that some modification is
appropriate and necessary to the public
interest. The proposed Final Judgment
provides that the court will retain
jurisdicltion over this action. and that the
parties may apply to the court for such orders
as may be necessary or appropriate for its
modification or enforcement.

VI

Altermatives to the Proposed Final udgment
The proposed Final Judgment will dispose

of the United States' claim for injunctive
relief against the defendants. The only
alternative available to the Department of
Justice Is a trial of this case on the merits.
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Such a trial would require a substantial . I
expenditure of public funds and judicial time.
Since the relief obtained in the proposed
Final Judgment is substantially similar to the
relief the Department of Justice would expect
to obtain after winning a trial on the merits,
the United States believes that entry of the
proposed Final Judgment is in the public
interest.Iespectfully submitted,
Anthony V. Nanni,
Attorney, United States Department of
justice, Antitrust Division, Room 3268, loth &
Constitution Avenue, N. W, Washington, D.C.
20530, (202)633-2541.
Dated: July 18, 1980.
IFR Doc. 80-23020 Filed 7-3D-80 8:45 am]
BIWNG CODE 4410-01--M

NATIONAL SCIENCE FOUNDATION

Permit Applications Received Under
the Antarctic Conservation Act of 1978
AGENCY: National Science Foundation.
ACTION: Notice of permit applications
received under the Antarctic
Conservation Act of 1978, Pub. L. 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of applications received to
conduct activities regulated under the
Antarctic Conservation Act of 1978. NSF
has published regulations under the
Antarctic Conservation Act of 1978.at
Title 45 Part 670 of the Code of Federal
Regulations.
DATES: Interested parties are invited to
submit written data, comments, or views
with respect to these permit applications
by September 5, 1980. Permit
applications may be inspected by
interested parties at the Permit Office,
address below.
ADDRESS: Comments should be
addressed to Permit Office, Room 627,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers at the'above address
or (202) 357-7934.
SUPPLEMENTARY INFORMATION: The
National Science Foundation, as
directed by the Antarctic Conservation
Act of 1978 (Pub. L. 95-541), has
developed regulations that implement.
the "Agreed Measures for the ,
Conservation of Antarctic Fauna and
Flora" for all United States citizens. The
Agreed Measures, developed in 1964 by
the Antarctic Treaty Consultative
Parties, recommended establishment of
a permit system for various activities in
Antarctica and designation of certain
mammals and certain geographic areas'
as requiring special protection. The
regulations establish such a permit

system and designate Specially
Protected Areas and Sites of Special
Scientific Interest. The regulations were
presented for public comment in draft
form in the 6 March 1979 Federal
Register. They appeared in final form in
the 7 June 1979 Federal Register. They
were effective 1 July 1979.

The purpose of the regulations is to
conserve and protect the mammals,
birds, and plants of Antarctica and the
ecosystem upon which they depend. To

'that end, unless the following activities
are specifically authorized by permit, it
is unlawful:

- To take any mammal or bird native to
Antarctica (note that "take" means "to
remove, harass, molest, harm, pursue, hunt,
shot, wound, kill, trap, capture, restrain, or
tag" any native mammal or bird or to. attempt
to engage in such conduct).

0 To collect any plant native to Antarctica
in specially protected areas.

e To enter any Specially Protected Area or
certain Sites of Special Scientific Interest.

* To import into or export from the United.
States any mammal or bird native to
Antarctica or any plant collected in a
Specially Protected Area.

9 To introduce to Antarctica any
nonindigenous plant or animal.

The Antarctic Conservation Act of
1978 mandates civil and criminal
penalties for noncompliance with the
regulations.

All mammals and birds normally
found in Antarctica, excluding whales
regulated by the International Whaling
Commission, are designated as native
mammals or native birds. Activities
involving these mammals or birds
require a permit. Areas of outstanding
ecological interest are designated as
Specially Protected Areas. No one may
enter these areas or collect any native
plants in these areas without a permit.
Areas of unique scientific value that
need protection from interference are
designated as Sites of Special Scientific
Interest. Entry into certain of these
areas wilhout a permit is prohibited.

The permit system is described.in the
regulations. To obtain a permit, each
applicant must provide the scientific
names and numbers of native mammals
or birds to be taken, including age, size,
sex, and condition (e.g., pregnant or
nursing) or the scientific names and
numbers of native plants to be collectfd
in a Specially Protected Area. Each
applicant must include a complete
description of the location, the time
period, and the manner of taking or
collecting specimens. If the specimens
are to be imported into the United
States, the applicant must also indicate
the ultimate disposition of the materials.

Permits for taking or collecting
mammals, birds, or plants will be issued
by the flirector of the National Science

Foundation or his designated
representative. Each permit will be
evaluated in terms of the objectives of
the Antarctic Conservation Act, that Is,
the conservation and protection of
antarctic flora and fauna and the
antarctic ecosystem. Permits Issued
under these regulations (or copies of
them) must be held in the possession of
those authorized to engage in a

permitted action. The permits must be
displayed upon request to any person
responsible for enforcing the
regulations.

Anyone who knowingly commits an
act prohibited by the Antarctic
Conservation Act of 1978 is liable to a
civil penalty of up to $10,000 for each
violation. If the violation was committed
without knowledge of the regulations,
the fine will not exceed $5,000. Criminal
penalties for willful violation of the
regulations may involve a fine of up to
$10,000 and/or imprisonment for not
more than I year.

The Antarctic Conservation Act of
1978 does not supersede the Marine
Mammal Protection Act of 1972, the
Endangered Species Act of 1973, or the
Migratory Bird Treaty Act. Permit
applications involving native mammals
or native birds covered by these acts
will be forwarded by NSF to the
agencies that administer them. If a
proposed activity involves approval
under more than one law, then the
activity must satisfy the conditions of all
applicable laws or a permit cannot be
granted. Even if a permit is approved by
other appropriate agencies, the Director
of the National Science Foundation still
must-decide whether to issue a permit
according to the requirements of the
Antarctic Conservation Act of 1978.

The regulations amend Title 45 of the
Code of Federal Regulations by adding
Part 670.

The applications received are as
follows
1. Applicant

William J. Zinsmeister, Institute of
Polar Studies, Ohio State University,
Columbus, Ohio 43210.
Activities for Which Permit Requested

Enter Site of Special Scientific
Interest-Cape Crozier

The applicant proposes to visit Cape
Crozier to search. the moraines for
fossiliferous erratics. Cape Crozier is
one of a very few areas in which
fossiliferous erratics of Tertiary age
have been recovered.

A single camp site with two scientists
will baeestablish'ed in the vicinity of Post
Office Hill. It is anticipated that no more
than four days will be required to
conduct the survey. Movement around
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the area will be by foot. Helicopter
activity will be limited to putting in and
moving the camp.

Location
Ross Island, Antarctica.

Dates
January through March 31,1981.

2. Applicant
Robert E. Ricklefs, Department of

Biology, University of Pennsylvania,
Philadelphia, Pennsylvania 19104.

Activity for Which Permit Requested
Taking (birds); Importing into U.S.A.
The applicant plans to study the

growth and energetics of chicks of the
following species: (Four Adults, 20 eggs
or juveniles, each) Adelie Penquins,
South Giant Petrel, Blue-eyed Shag,
South Polar Skua, and Wilson's Storm-
Petrel.

The specimens will be used to
determine (1) changes in the relative
proportions of organs, plumage, and
muscle masses as a function of age, (2)
accumulation of energy in lipids, and
proteins during development, and (3)
levels or water in tissues as an index to
the acquisition of mature function.
These analyses will be coupled with
measurements of growth rate, oxygen
consumption, and ability to maintain
body temperature, to provide a complete
description of growth in a variety of
species having quite different patterns ol
development These patterns in turn will
be related to parental care and the
nature of the food supply used by the
adult birds.

Location
Anvers Island and vicinity, Antarctic

Peninsula

Dates
December 1.1980 to April 30,1981.

3. Applicant
John G. Baust, Department of Biology,

University of Houston. Houston, Texas
77004.

Activities for Which Permit Requested
Taking [plants-Alga, Prasiola; moss,

Brylum)
Enter Specially Protected Area-

Litchfield Island. Enter Site of Special
Scientific Interest-Byers Peninsula
Import into U.S.A.

The applicant will collect and analyze
terrestrial insect and lower plant life for
a study of natural antifreeze
compounds. Plant material will be
removed, extracted by gradual warming
to force out arthropods and then
replaced in the exact site from which

collection was made. Some plant
material will be homogenized for
biochemical studies.

Location
Litchfield Island, and Livingston

Island.

Dates
November 1,1980 to April 30,191.

4. Applicant
Arthur L DeVries, 5Z4 Burrill Hall,

University of Illinois, Urbana. Illinois
61801
Activities for Which Permit Requested

Introduction of non-indigenous
species into Antarctica.

The applicant proposes to introduce
20 black cod (Notothenia angustata) into
a controlled laboratory environment in
Antarctica. These fish will be used in
studies of isolation and characterization
of messenger RNA which codes for the
glycoprotein antifreeze. As the black
cod is in the same family as the
Trematomus fishes of McMurdo Sound,
this fish provides a good control for
comparing the types of messenger RNA
which are extracted from the liver. The
black cod lacks an antifreeze and
therefore the messenger RNA which
codes for it will be lacking In extracts of
the liver from which the messenger RNA
is isolated.

The turnover of a labeled glycoprotein
F in antifreeze in the black cod at 0"C will

also be studied. In order to do these
experiments the black cod will be
acclimated for several weeks at +4"C in
an aquarium at McMurdo Station. After
the experiments have been completed
the fish will be sacrificed and preserved.

The applicant undertakes to prevent
the fish being introduced into the
natural environment of McMurdo Sound.
The applicant notes that even if these
fish, because they lack the glycoprotein
antifreeze, were released in McMurdo
Sound they would freeze in the icy
waters.

Location
McMurdo Station, Antarctica.

Dates
October 1,1980 to March 1, 19M1.

5. Applicant
David F. Parmelee, 349 Bell Museum

of Natural History, University of
Minnesota, Minneapolis, Minnesota
55455.
Activities for Which Permit Requested

Taking (birds--Brown Skua. South
Polar Skua, Dominican Gull, American
Sheatbill, Antarctic Tern, Blue-Eyed

Shag, Wilson's Storm Petrel-maximum
of 5 of each species).

Import into U.S.A.
Enter Specially Protected Area-

Litchfield Island.
The applicant proposes to take

specimens (mostly charadrifform
species, including the abundant skuas,
gulls, sheatbills and terns) for positive
age and sex determination, food
analysis, plumage and molt studies,
disease determination, and
identification of organisms (parasites,
algae, fungi, protozoans, etc.]
transported by the birds. Unless
deteriorated or dissected beyond repair,
the carcasses are ultimately preserved
as museum specimens and used for
taxonomic and educational purposes.
Some of the specimens are also used as
models for scientific illustrations. Many
of the specimens taken are found dead,
but certain ones would be taken by
shooting.

Location
South Shetland Islands, Antarctic

Peninsula area, especially Anvers
Island, Litchfield Island.

Dates
November 1, 1980 to April 30,1981.

6. Applicant
David E. Murrish, Department of

Biological Sciences, State University of
New York, Binghamton, New York
13901.
Activities for Which Permit Requested

Taking (Adelie Penguins. Giant
Petrels) Entering Specially Protected
Area-Litchfield Island

1. A delie Penguins--non-breeding
birds will be taken for a preliminary
study of the physiological controls
governing heat flow through the flippers.
These birds will be released unharmed
to the wild.

2. Giant Petrels-15 eggs and 15
incubating adults will be taken for a
study of the thermal relations of
incubation. The eggs will be kept in the
laboratory at incubation temperatures
for a metabolism study. Substitute
plastic eggs will be given to the adults to
keep them in a brooding condition. Prior
to hatching the real eggs will be returned
to the adults. Few fatalities, if any, are
anticipated.

A different set of adults will be taken
for laboratory and field experiments
involving heat and blood flow to the
brood patch. Five of the birds will be
killed for anatomical studies. The-
remaining 10 will be returned to the wild
unharmed.

Part of this work involves placing
radio transmitters on the petrels.To
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properly track the birds for any distance
requires alt.itude. The peak of Litchfield
Island is the highest point in the harbor
area and will provide a line-of-site
tracking possibility of several miles.

Location
Palmer Station and vicinity, including

Litchfield Island.

Dates
December 1,,1980 to April 30,1981.

7. Applicant
Gerald L. Kooyman, Scripps

Institution of Oceanography,
Physiological Research Laboratory,
University of California-San Diego, La
Jolla, California 92093.
Activityfor Whict Permit Requested

Taking (up to 50 adult Weddell Seals).
This project is a broad investigation of

how Weddell seals maintain themselves
through the harsh winter season. The
study will include observations on
seasonal changes: (1) in seal distribution
and social interactions (2) on depth of
dive and duration preferences, and the
changes in muscle chemistry before and
after some of the lives (3) on visual and
acoustical modes. of orientation, and (4)
on the physical and biotic nature of the
habitat.

The procedures.will make use of free-
ranging seals as well as some dived
from isolated experimental stations.
Diving conditions for the seals will
range from thin ice 1 to 2 m thick to ice
more than 20 m thick and from light
conditions where the sun Is above the
horizon for 24 hours to period when it is
below the horizon for 24 hours. Data will
be obtained by direct observationin, the
case of surveys for seal distribution and
remote sampling by means of time-depth
recorders deployed-an seals. Other
remote monitoring procedures will
-includeradiotransmitting hydrophones
and remotely activated cameras
lowered into the water column.

This study will provide new
information on some important but
neglected aspects of Weddell seal
ecology, behavior, and physiology, as
well as insight into the adaptations of
other species. For example, how an air
breathing aquatic vertebrate can
successfully exploit such a hostile
habitat where there is a lengthy period
of continuous darkness, at times very
thick ice, and extremely low surface
temperatures.

Most specimens-wll be released near
to the capture site at the conclusion of
these experiments.

Location
McMurdo Sound and White Island.

Dates
January 1981 through December 31,

1981.
Authority to take action? under the

Antarctic Conservation Act'of 1978 has
been delegated by the Director, NSF to
the Director, Division of Polar Programs
under NSF Staff Memorandum O/D 79-
16, of May 29, 1979.
Edward P. Todd,
Director, Division of PolarPrograms.
[FR Doc. 80-23017 Filed 7-30-M, 8:45 am)
BILLING CODE 7555-01-M -

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-AR 80-31]

Reports, Safety Recommendations
and Responses; Availability.

Aircraft Accident Report
COMAIR, Inc., Piper PA-31-310,

Navajo, N6642L, Greater Cincinnati
Airport Covington, KentucKy, October
8, .1979 (NTSB-ARR-80-8).-The •

-National Transportation Safetg Board
on July 17 made public its formal report
on investigation of this accident. The
Piper PA-31, with a pilot and seven
passengers on board, crashed on takeoff
from runway 18 at the Greater
Cincinnati Airport. All were killed, and
the aircraft was destroyed.

Investigation disclosed that after 1,500
to 2,000 ft of takeoff roll, the aircraft
lifted off abruptly and climbed slowly to
about 150 ft above the runway.
jFolowing.liftoff the pilot reported a
loss ofpowerfrom an engine, and the
tower controller cleared the pilot to

* return and land. Seconds later, the
aircraft rolled to the right to an inverted
position and dove, nose first, to the
ground.

The Safety-Board determined that the
probable cause of the accident was the
loss of control following a partial loss of
power immediately after liftoff. The
accident could have been avoided if
either the pilot had rejected the takeoff
or had rai'sed the landing gear and flaps.
His failure to take decisive action may
have been due to preoccupation with
correcting the malfunction, and a lack of
-familiarity with the aircraft and with its
emergency procedures. Contributing to
the accident was the pilot's inexperience
in multiengine aircraft, a hurried
departure, inadequate training,
inexperienced company-management,
and ineffective Federal Aviation
Administration certification and
surveillance of the operator.

As a-result of the investigation of this
accident, the Safety Board reiterates the
following "Class II, Priority Action"

recommendations, directed to the
Federal Aviation Administration:

Require that pilots involved, In 14 CFR Part
135 operations be thoxoughly trained on tho
performance capabilities and handling
qualities of aircraft where loaded to their
maximum certificated gross weight and/or Io
the limits of their c.g. envelope, or both. (A-
79-8O)

Develop in cooperation with Industry, flight
recorder standards (FDR/CFR) for complex
aircraft which are predicated upon Intended
aircraft usage. (A-7.-27)

Draft specifications and fund research and
development for a low-cost FDR, CVR, and
composite recorder which can be used on
complex general aviation aircraft. Establish
guidelinesfor these recorders, such as
maximum cost, compatible with the cost of
the airplane on Which they will be Installed
and with the use for which the airplane Is
intended. (A-78-28

Recommended A-79-80 was reported
at 44 FR 61477, October 25, 1979. The
issuance of recommendations A-78-27
and A-78-28 was reported at 43 FR
18073, April 27,1978.
Marine Accident Report and Safety
Recommendations

Crane Barge C. L. DILL 10 Fire,
Garden Island Bay, Mississippi River
Delta, June 5, 1979 (ANTSB-MAR-980-
9).-About.0930 on June 5, 1979, a buried
4-inch-diameter, high-pressure, natural
'gas pipeline was separated at a collar
by a mooring spud dropped from the C.
L. DILL 10 as the barge was being
maneuvered by a tugboat alongside tank
battery No. 205 in a channel of the
Texaco, Inc., oil field in the Garden
Island Bay section of the Mississippi
River Delta. Gas, escaping under 700-
psig pressure, was ignited by an
unknown source and set the barge,
tugboat, and tank battery on fire. Four of
the six persons on the barge drowned in
their attempt to escape. The fire was
extinguished about 1030; damage was
estimated at $500,000.

Investigation indicated that the
accident occurred while the barge was
being maneuvered into a mooring
position. The Safety Board determined
that the crane operator, who was in
charge, failed to survey the channel for
pipeline crossings near the tank battery
before dropping the spud. Normally,
mooring at the tank battery was made
using mooring lines tied to piling
clusters along the tank battery. The use
of spuds for mooring at a tank battery
was permitted, but only when special
precautions were taken. Usually, a
Texaco supervisor would be at the tank
battery to take charge of the operation.
The precautions included probing the
bottom of a channel to locate any
pipelines, and then easing the spud into
position to avoid the pipelines.

I I I I
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The crane barge had been scheduled
first for cribbing repairs at oil well No.
160 and then for a pump replacement at
tank battery No. 205. There had been no
arrangements made for Texaco
supervision at the oil well. The schedule
as planned would have permitted time
for the head roustabout to disconnect
the pump while the cribbing repairs
were made. The crane operator in
charge of the barge deviated from the
schedule and went directly to the tank
battery. Had the barge been met by the
head roustabout or some other
supervisor, who had knowledge of the
local hazards to direct the mooring
operations, the spud might not have
been dropped. There were no signs on
the tank battery to prohibit mooring
with spuds in the channel opposite the
tank battery.

Although the Safety Board was unable
to determine how the fire started,
exhaust from diesel engines and sparks
from an operating generator onboard the
barge were available sources of ignition.
The source of ignition also could have
been lighted tobacco products. The
crane operator, barge foreman, and one
laborer smoked. There were no signs on
the tank battery prohibiting smoking,
and someone on the barge who was
unaware of the no-smoking rule may
have been smoking. The Board notes
that Texaco employees who worked in
the oil fields were required to attend
regularly scheduled safety meetings.
'Attendance was optional for employees
of outside contractors, such as Dill. The
safety subjects discussed included
smoking restrictions, policy on wearing
work vests, and hazards in the oil fields.
Their failure to use available lifesaving
devices and their uncoordinated efforts
to save themselves indicated that the
DILL crews were not trained for
emergencies.

The Safety Board determined that the
probable cause of the accident was the
dropping of a mooring spud without first
surveying the channel near the tank
battery to determine if active pipelines
crossed beneath the channel to and from
the oil wells. Contributing to the
accident were the absence of posted
signs prohibiting anchoring at the tank
battery, and the decision of the crane
operator to deviate from the planned
work schedule. The failure of some of
the crewmen to use available lifesaving
equipment contributed to the loss of life.

As a result of its investigaion of this
accident, the Safety Board on July 15
issued letters recommending that:

U.S. Army Corps of Engineers-
Reassess the criteria used to determine the

safe depth at which pipelines carrying oil or
pressurized natural gas should be buried to

protect against anchors and mooring spuds,
and implement rquirements based on the
reassessment. (M-80-43)

Texaco, Inc.-
Provide a uniform system for marking

pipelines which cross beneath the privately
maintained channels and canals in the oil
fields of the Mississippi River Delta. (M'-5-
44)

Post warning signs at Texaco facilities
where active pipelines cross navigable
waters of the Mississippi River Delta to
prohibit mooring with spuds or anchors. M-
80-45)

Post warning signs (including signs visible
from the waterside) at Texaco tank batteries
to prohibit smoking. (M40-48)

Establish a procedure to ensure that
supervision is provided at every work site
where work is being undertaken by an
outside contractor in the Texaco oil fields of
the Mississippi River Delta. (M-ao-47]

Establish procedures to require employees
of outside contractors who work In the
Texaco oil fields to attend regularly
scheduled safety meetings related to their
work. (M-BO-48]

C. L. Dill Company, Inc.-
Prohibit its employees from undertaking

work at tank batteries and other hazardous
locations In the oil fields unless a supervisor
of the contracting oil company is present. (M-
8049)

Establish a program of instruction and
training in emergency procedures rleated to
the work for all water-borne employees who
work in the oil fields of the Mississippi River
Delta. (14-0-50)

Require all water-borne personnel to
attend the regularly scheduled safety
meetings related to their work offered by oil
companies party to working contracts. M-
80-51)

American Petroleum Institute and
American Gas association-

Notify member companies operating
similar oil and gas production installations of
the particulars of this accident and urge them
to review their operating practices and
procedures, and to revise them where
necessary to insure safer working conditions
by affording maximum protection to
submarine pipelines. (M-80-n)

Each of the above marine safety
recommendations is designated "Class
II, Priority Action."

Aviation Safety Recommendation Letter
A-80-61 through -63 to the Federal

Aviation Administration, July 21, 1980.-
The Safety Board has recently
investigated two similar accidents
which involved explosion and fire in an
aircraft wing during engine start. Both
occurred in similarly Beech airplanes, a
Model B58 and a Model B95. Although
both occurred on the groand and no
injuries resulted, the Board has
determined that the unsafe condition
which caused the fires could lead to fire
in flight, Investigation of the April 8,

1980. Beechcraft 95 fire at Tulsa, Okla..
and the May 16,1980, Beechcraft B58
fire at Casper, Wyo., revealed that in
both cases the fuel vent lines were
disconnected at B-nut fittings inside the
wings.

The Board notes that when the fuel
tank is full and the fuel expands, the
pressure relief value allows the
exparided fuel and vapors to be expelled
overboard through the vent line. When
the vent line is disconnected, the fuel
will be vented into the interior of the
wing and flow inboard toward the
engine nacelle because of the wing
dihedral. When the fuel reaches the
nacelle, it can be ignited by hot engine
parts or engine exhausL Board
investigation confirmed that both fires
began in this manner. In addition, one
other Beechcraft Model 95 was
inspected and found to have the vent
line disconnected at a B-nut fitting.

On all three aircraft, the fuel tank
inspection and leak test required by
Airworthiness Directive 78-05-06 had
been accomplished a few days before
the discovery of the disconnected vent
lines. The airworthiness directive
requires that the inspection be
accomplished in accordance with the
manufacturer's instructions. For these
aircraft the appropriate document is
Beechcraft Service Instruction No. 0895,
Revision 1. This Service Instruction
states: "Plug all pressure relief vents (if
equipped) and recessed vents... The
method of plugging these vents is lIt to
the discretion of the person conducting
the inspection. It appears that, rather
than plugging the vent outlets, the vent
lines are being disconnected and fitted
with plugs. In the cases cited here it
appears the plugs were removed but the
vent lines were not properly
reconnected. The service instruction
procedure does not have specific steps
for restoring the system to its original
configuration.

Since the inspection applies to many
aircraft, the Safety Board is concerned
that the unsafe condition described
above could exist in other aircraft and
that the condition may recur after future
inspections. Therefore, the Board
recommends that FAA:

Require a one-time inspection of those
aircraft that have been inspected in
accordance with the requirements of
Air'orthines Directive 78-05-06. to ensure
the integrity of the fuel vent system. (Class L
Urgent Action) (A-80--61)

Amend immediately Airworthiness
Directive 78-05-06 to include a procedure
which will assure vent system integrity
following the inspection required by the
airworthiness directive. (Class IL Priority
Action) (A-80--62)

Require that the Beech Aitcraft
Corporation amend Service Instruction No.
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0895 to advise all operators of these airplanes
of the possible unsafe condition, and to
specify a procedure which will assure at the
vent system integrity is restored following
fuel tank inspection. (Class II, Priority,
Action) (A-80-63)

Responses to SafetyRecommnendations
A-78-82 through -83, from the Federal

Aviation Administration, July , 1980.-
Updated response concerns
recommendations issued as a result of
investigation of the midair collision
involving a Pacific Southwest Airlines
Boeing 727-214 and a Cessna 172 which
occurred over San Diego, Calif.,
September 25,1978. The
recommendations addressed visual
separation in terminal control areas and
terminal radar service areas.

FAA reports that during the lastyear
FAA policy on the present application of
visual separation has been studied and
reevaluated. FAA has also soliciated
comments from the aviation community
and FAA regions concerning this
subject. The conclusion reached through.
these efforts was thatvisual separation
is a viable concept in most situations.
Concern was expressed regarding the
impact on airport capacity and delay
levels if more stringent separation
methods were used. "In addition, there
was strong sentiment that visual
separation is efficient, practical, and, if
all parties are aware of their
responsibilities, safe," FAA stated. FAA
also. concluded that procedural
modifications that would reinforce the
safety aspects of visual separation
without significantly impacting the,
many. positive aspects of the concept
were possible.

The procedure, therefore, is being
revised to require controllers to: (1)
receive pilot acknowledgment that the
traffic is in sight prior to the application
of visual separation, (2) advise the pilot
of the other aircraft's intentions if they
are not obvious, and (3) warn the pilot if
the radar targets may converge. -
Also, FAA is developing a pilot training
film whfch addresses frequent pilot
,questions pertaining to their roles and
responsibilities while operating within
the air traffic control system. One of the
topics is the pilot's role in visual

/separation procedures. FAA is also
amending the Airman's Information
Manual to update, emphasize, and-
clarify those paragraphs which, explain
the pilot's authority and responsibility
for refusing visual separation
procedures if their application is not "
desired for any reason.
' On February26, 1979, theSafety
Boaid acknowledged receipt of FAA's
response of January 9, 1979, to these
recommendatiohs, indicating that they

would be maintained in open status
pending their resolution. (See 44 FR
5215, January 25, 1979.)

A-80-26, from the FederalAviation
Administration, July 1, 1980.-Response
is to a recommendation issued April 9 as
a result of the Board's investigation of
failures of the right front fork assefiibly
due to metal fatigue on selected models
of Piper aircraft. The recommendation
asked FAAto issue an airworthiness
directive requiring animmediate
inspection of all lift strut forks on those
Piper aircraft enumerated in
Airworthiness Directive 58-10-02 for
indications of cracking, to institute fork
replacement/inspection intervals more
stringent for forks with cut-threads than
those specified in Airworthiness
Directive 58-10-02, and to limit
acceptable replacement forks to those
with rolled-threads. (See 45 FR 26185,
April 17, 1980.)

In response, FAA notes that
Airworthiness Directive (AD) 58-10-02
requires 500 hours repetitive inspection
of the wing lift strut fork for seaplanes,
and 1,000-hour and 2,000-hour
replacement times for seaplanes and
landplanes, respectively. This AD has
been effective in maintaining a good
level of safety since 1958 for an average
of about 30,000 airplanes that use wing
lift strut for P/N 14481 and 11431.

N FAA notes, however, it has become
evident that some airplane operators/

,owners are switching forks from one
airplane to another. Therefore, the time

'-in service reflected in field records
becomes questionable. To avoid
reliance upon these questionable
records, an emergency AD was issued
April 17, 1980 (copy provided] which
accomplishes'the recommendation. This
,AD also eliminates reliance upon a,
relatively short repetitive inspection.
interval for maintenance of the lift strut
forks with machine threads. It requires a
magnetic inspection of al wng:lift strut
forks within 5 hours; replacement of
machine-threaded-forks with forks with
rolled threads within 50 hours or 180
days, whichever occurs first; 500-hour
repetitive inspecion of forks withrolled
threads; and continues the existing
service life on forks with rolled threads.
FAA has also included in the AD a
request for the results of the inspection
required by the AD for the purpose of'
determining if any furtheraction will be
require dfor the forks with rolled
threads.

FAA furtherreports thatAD 58-0-02
was amended April25 by airmail letter
(copy provided); It permits a: dye
penetrant inspection within 5 hours or
25 days, whichever occurs first. This dye
penetrant inspection is permitted at20-
hour intervals, until a maximum ofS0

hours or 180 days, whichever occurs
first, at which time the magnetic
inspection must be accomplished.
Additionally, FAA states. it provides
relief for operators who obtained these
forks from Piper, or an FAA-approved
source. This is accomplishedby the
provision that states if the parts have

'less than 195 hours or 3 years in service,
whichever occurs first, compliance with
the inspection requirements of the AD
do not have to be accomplished until the
accumulation of 200 hours in service, or
3 years, whichever occurs first. FAA has
also included a number of older models
in the 50-hour magnetic inspection
requirements for increased safety,
although FAA has not had problems
with these aircraft to date.

Highway
H-80-12 and -13, from the Wyoming

State Highway Departmeht, July 15,
1980.-Response is to the Safety Board's
comments of May 21 on the Highway
Department's initial response of April 15
(45 FR 29146, May 1, 1980), The
recommendations were developed as a
result of Board investigation of a
multiple-vehicle.colllsion in a
construction zone which occurred on
U.S. Interstate 80 near Laramie, Wyo.,
August 22, 1979,

In is May 21 letter, the Safety Board
noted the commitment made by the
Highway Department to examine the
shoulders in the, area of the accident for
possible regardinglo a less steep
incline, and to increse speed limit
enforcement activities within and
adjacent to construction zones. The
Board requested copies of the final
results of the shouldergrading study and
of any orders, directives, etc., related to
the increased enforcement of speed
limits.

The Highway Department reports that
the shoulders on 1-80, from milepost 203
to milepost 312, have been examined,
The results of this study are contained
in a report from the Department's
District Engineer from Laramie, a copy
of which was provided to the Safety
Board. The Department notes that its.
April 15 letter to the Board also served
as a directive to the Director of the
Wyoming Highway Patrol, and that the
Director further advised his officers
verbally as to increased enforcement In
the areas of construction projects.

Marine
M-79--88 through -9, from the United

States Coast Guard, July 14, 1980.-
Response is to recommendations issued
last September 6 following investigation
of the collision of the motor tankship
SEALIFT CHINA SEA and cargo vessel
LORENZO D'AMIACO which occurred in
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Los Angeles harbor on January 15,1978.
(See 44 FR 52063, September 6,1979.)

Coast Guard's response shows
nonconcurrence with recommendation
M-79-88, which called for amendment of
46 CFR 113.30-5(a) to add propulsion
local control stations to those locations
required to be provided with an efficient
means of communications in vessels
equipped with automated control
systems. Coast Guard notes that
presently, two means of
communications between the
wheelhouse and the engineroom are
required by 46 CFR Part 113; however,
there is no specific requirement for any
means of communications to local
control stations where such stations are
located remote from the automated
control station. Coast Guard believes
that the most reliable and efficient
means of communication for
transmitting engine orders would be the
engine order telegraph system between
the engineroom control station and
propulsion local control stations. (See
discussion of M-79--90, below.)
Requiring an additional efficient means
of communications under 46 CFR 113.30-
5(a) is not warranted since the local
control stations are not normally used
except in the case of failure of the
automated controls. Coast Guard states,
"We do not consider it necessary to
regulate to protect against simultaneous
failures of independent systems. It
would take the failure of two
independent systems, the automatic
control system, and the engine order
telegraph system, to create a need for a
sound powered phone or other back-up
means of communications at the local
control station."

Recommendation M-79-89 asked
Coast Guard to amend 46 CFR 113.30-
20(b) to permit local control station
telephones to be installed on the same
circuit as the telephone stations listed in
46 CFR 113.30-5[a), and to require such
installations to meet the criteria of 46
CFR 113.30-25. with special emphasis on
paragraphs (c) through (g) thereof in
regard to noisy locations. Coast Guard
does not concur with this
recommendation for the reason
discussed in M-79-88.

Coast Guard does concur with
recommendation M-79-90, which called
for amendment of 46 CFR 113.35-5 to
require installation of engine order
telegraph systems between engineroom
control stations and propulsion local
control stations in vessels equipped with
automated control systems if manual
operation is an acceptable alternate
means of control and the local station is
not immediately adjacent to the
engineroom control station. Coast Guard

reports that it published on March 3 (45
FR 13982) a supplemental notice of
proposed rulemaking under Docket No.
CGD 74-125A which will require engine
order telegraph systems at propulsion
local control stations.

Recommendation M-79-01 asked
Coast Guard to amend 46 CFR Part 113
to prescribe standards for thrust
indicators similar to those prescribed by
46 CFR 113.40 for rudder angle
indicators and by 46 CFR 113.35 for
engine order telegraph systems;
regulations should require vessels of
1,600 or more tons to be equipped with
thrust indicators which are: (1) separate
and independent from such indicators
provided by automated control consoles,
(2) positioned prominently near the
rudder angle indicator in the
wheelhouse and bridge wings, and at
the engineroom control station, (3)
illuminated appropriately for effective
day and night visibility, and (4) designed
to display the exact shaft rpm and
propeller pitch direction in either
combined or individual instruments.
Coast Guard partially concurs with this
recommendation, and has proposed
changes to 46 CFR Subchapter J (CGD
74-125A) which prescribe requirements
for thrust indicators. Coast Guard will
consider all aspects of this
recommendation with the following
exceptions:

(a) Instead of vessels of l000 or more gross,
the requirements will be proposed for all self-
propelled vessels equipped with controllable
pitch propellers. The requirements for rudder
angle indicators apply to all self.propelled
vessels regulated by Subchapter "J" and so
should these parallel requirements for thrust
indicators.

(b) The equipment should not be required
on bridge wings. The central control point for
navigation equipment has traditionally been
within the wheelhouse. Coast Guard
regulations require other Items for navigation
and communications be installed In the
wheelhouse with this In mind. In addition.
equipment installed within the protection of
the wheelhouse Is much more reliable than
equipment installed In the weather. The
Coast Guard believes that these regulations
should not encourage the use of and
dependence on equipment located outside the
control point and protection of the
wheelhouse.

Recommendation M-79-92 asked
Coast Guard to initiate appropriate
proposals to the Intergovernmental
Maritime Consultative Organization for
establishment of international standards
similar to those prescribed by 46 CFR
Part 113 as revised pursuant to the
preceding four recommendations. Coast
Guard reports that IMCO resolution A.
325(IX adopted on November 12, 1975,
"Recommendation Concerning
Regulations for Machinery and

Electrical Installations in Passenger and
Cargo Ships," contains a
recommendation that local control
stations be considered for installation of
communications equipment under
Regulation 15. This document also
recommends installation of thrust
indicators under Regulation 7 and 27.
However, it does not address
independent operation and the other
specified items of M-79-91. Coast Guard
anticipates that this resolution will be
adopted as an amendment to the SOLAS
74 Convention in 1982. A working group
will soon be established to put the
resolution in its finalized form and all
governments will have a chance to
comment in mid 1980. Coast Guard will
consider initiating U.S. proposals on
thrust indicator standards at that time.

Recommendation M-79--93 Called on
Coast Guard to make a special
evaluation, in coordination with the
Military Sealift Command. to determine
any deficiencies involved in maintaining
the automated control systems of all
nine vessels of the class, as measured
by the criteria stated in NVC No. 1-69,
and make the changes in manning and
equipment requirements needed to
achieve an acceptable degree of
maintainability. Coast Guard concurs.
The Military Sealift Command is
presently upgrading the automation
systems for all nine vessels of the
SEALIFT PACIFIC class. Coast Guard is
reviewing the plans and test procedures
for these vessels and is inspecting the
vessels as these systems are installed
and tested. Coast Guard believes that
these actions, when completed will
satisfy the intent of recommendation M-
79-93.

Coast Guard concurs with
recommendation M-79-S4 which called
for revision and reissuance of NVC No.
1-60 to provide guidance for standards
in consonance with those prescribed by
46 CFR Part 113 as revised pursuant to
the first four preceding
recommendations, and to reflect
maintainability criteria related to the
adequacy of manning. equipment design,
instruction manuals, spare parts, and
shoreside support for automated control
systems and other factors, as
determined to be needed by the
recommended special evaluation. Coast
Guard intends to reissue NVC No. 1-69
and to include the revised contents in
regulation. 46 CFR Part 62 which is now
held in reserve will be activated and
titled "Automation of Propulsion
Plants." The project docket number is
CGD 76-06, July 1,1981, is the
anticipated publication date for this
proposal. All items of this
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recommendation will be considered for
inclusion in this proposal.

Coast Guard does not concur with
recommendation M-79-95 which called
for amendment to 33 CFR 164.35 to add
illuminated shaft rpm indicators to the
equipment required in the wheelhouse,
and illuminated thrust direction
indicators in the wheelhouse and on the
bridge wings of vessels equipped with
controllable-pitch propellers. Coast
Guard notes that an illuminated shaft
rpm indicator is one of the most
commonly used shipboard devices and
was installed and operating properly
aboard the SEALIFT CHINA SEA. Coast
Guard states, "Spdcifically requiring it
aboard vessels considering its
widespread use would not greatly
improve navigation safety and is not in
keeping with the national policy of
reducing regulation." Coast Guard
believes that the thrust direction
indicators aboard the SEALIFT CHINA
SEA were inoperative because they
were an integral part of the automated
control system. This has been shown to
be unsatisfactory, Coast Guard states.
When standards have been developed
for the thrust direction indicated on
independent circuits, they will be
considered for inclusion in 33CFR
164.35.

Coast Guard does not concur with
recommendation M-79-96 which asked
for amendment of 33 CFR 164.53(b) to
add automated control systems and
shaft rpm and thrust direction indicators
to those equipments specifically
required to be reported to the Coast
Guard when they are not operating
properly. Coast Guard notes that an
automated vessel in the manual mode
with indicators on separate circuits
would be operating essentially, as a non-
automated vessel. If this mode of
operation caused a hazardous condition
on board a vessel as defined in 33 CFR
161.3(d), the condition would have to be
reported to the appropriate Captain of
the Port as per 33 CFR 161.53(b).

Recommendation M-79-97 asked
Coast Guard to amend 33 CFR 124.16 to
enumerate specific conditions or
inoperative equipment, including
automated control systems and shaft
rpm and thrust direction indicators, that
are deemed to constitute abnormal
conditions required to be reported to the
Coast Guard. Coast Guard says it
concurs with the recommendation in
principle. Part 125 of 33 CFR has been
revoked and reserved. The requirement
relative to this recommendation has
been expanded to incorporate more
safety considerations and is found at 33
CFR 161.15, published on November 5,
1979, under CGD 75-238. Rather than

focus on inoperative equipment, the
thrust of this Tegulation is to require
reporting of a "hazardous condition"
aboard a vessel. Coast Guard notes that
"hazardous condition," as defined at 33
CFR 161.3(d), is basically any condition
thatcould adversely affect the safety of
any vessel, bridge, structure, etc. An
attempt to list all specific conditions
was considered awkward and
restrictive, so a partial list was given
mainly for illustrative purposes, Coast
Guard said.

Note.-Single copies of Safety Board
reports are available without charge, as long
as limited supplies last. Copies of Board
recommendation letters, responses and
related correspondence are also provided
free of charge. All requests for copies must be
in writing, identified by recommendation or
report number. Address requests to: Public
Inquiries Section, National Transportation
Safety Board, Washington, D.C. 20594.

Multiple copies of Safety Board reports
may be purchased from the National
Technical Information Service, U.S.
Department of Commerce, Springfield, Va.
22161.
(49 U.S.C. 1903(a)(2), 1906)

Margaret L. Fisher,
FederalRegisterLiaison Officer.
July 28,1980.
[FR Doc. 60-230 Filed 7-30-80; &45 ami
BILLING CODE 4910-58-M-

NUCLEAR REGULATORY
COMMISSION

[Byproduct Material License No. 37-14600-
01

Applied Health Physics, Inc.;
Modification of Order
I.

Applied Health Physics, Inc., 2986
Industrial Boulevard, Bethel Park,
Pennsylvania 15102 (the "licensee") is
the holder of Byproduct Material
License No. 37-14600-01 issued by the
Nuclear Regulatory Commission (the
"Commission"). The license authorizes
the company to receive and possess
packages containing waste byproduct
material for the purpose of transferring
the packages to authorized land burial
facilities. The license was issued on
September 4, 1975, and is due to expire
on August*31, 1980.
II

Following the repeated failure of the
licensee to transfer waste byproduct
material to an authorized land burial
facility not more than three (3] months
following receipt of packaged waste
byproduct material, the Director of the
Office of Inspection and Enforcement
served op the licensee an Order

Requiring Prompt Repackaging Of
Waste Byproduct Material And Prompt
Transfer to Authorized Land Burial
Facility dated July 2,1980. The licensee
informed the Office of Inspection and
Enforcement by telephone and mallgram
on July 16, 1980, that the transfer of
waste byproduct material could not be
completed by July 18,1980, as specified
in the Order dated July 2, 1980. In this
mailgram, the licensee requested that
the completion date be extended one
month to August 18,1980. The licensee
states that every reasonable effort has
been made to meet the July .8, 1980
deadline; however, the safe and proper
repackaging of waste byproduct
material has taken more time than
originally estimated. The licensee has
repackaged more than one-half of the
waste byproduct material. The Staff has
reviewed this matter and has
determined that the licensee has made a
reasonable effort to comply with the
Order dated July 2, 1980 and that the
transfer of waste byproduct material
may be safely delayed until August 18,
1980.

In view of the foregoing and pursuant
to the Atomic Energy Act of 1954, as
amended, and the regulations In 10 CFA
Parts 2, 20, and 30, It Is Hereby Ordered
That: The Order Requiring Prompt
Repackaging of Waste Byproduct
Material and Prompt Transfer to
Authorized Land Burial Facility dated
July 2, 1980, Is Modified by amending
Section V(2) to read as follows:

2. Following examination and
appropriate repackaging, the licensee
transfer all waste byproduct material
presbntly in his possession to a land
burial facility authorized to receive the
material, not later than August 18, 1980.

The Order of July 2, 1980, except as
modified above, remains In effect in
accordance with its terms.

For the Nuclear Regulatory Commission.
Effective Date: July 18, 1980.

R. C. DeYoung,
Deputy Director, Office of Inspection and
Enforcement.
[FR Doc. 80-23025 Filed 7-30-;, 04. am)

BILLING CODE 7590-01-M

[Dockets Nos. 50-329 OM, 50-330 OM, 601
329 OL, and 50-330 aLl

Consumers Power Co. (Midland Plant,
Units I and 2); Prehearing Conference
July 24,1980.

On March 20, 1980 the Commission
published a Notice of Hearing, 45 FR
18214, on certain issues relative to an
Order Modifying Construction Permits
of the Acting Director of Nuclear
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Reactor Regulation and the Director of
Inspection and Enforcement dated
December 6, 1979, which would prohibit
Consumers Power Company from
performing certain soil-related activities
pending approval of amendments to the
construction permits Nos. CPPR 81 and
CPPR 82 which authorize the
construction of two pressurized water
reactors in Midland, Michigan.
Consumers Power Company had
requested a hearing on the Order.

Subsequently, on May 28,1980 this
Atomic Safety and Licensing Board,
designated to preside over any hearing
in the soil-related proceeding, published
in the Federal Register an amended
notice of hearing announcing that
persons whose interest may be affected
by the proceeding may file petitions for
leave to intervene on or before June 27,
1980.45 FR 35949. Several residents of
Michigan all residing within 25 miles of
the Midland Plant, filed petitions for
leave to intervene. By memorandum and
order dated July 24,1980 the board
found that those petitioners had
standing to intervene and provided for
the later filing of contentions within the
scope of the proceeding.

Also pending before the board is a
Motion for Partial Consolidation dated
May 27,1980 by tonsumers Power
Company which requests, among other
things, that this proceeding on soil-
related activities be consolidated with
the Midland operating license
proceeding to the extent that the
operating license proceeding also
includes soil-related issues.

Please take notice that pursuant to 10
CFR § 2.751a of the Commission's rules
of practice the Atomic Safety and
Licensing Board will conduct a special
prehearing confernce in the Docket 50--
329-OM and 50-330-OM beginning at
9:00 a.m., September 10, 1980, at the
following location: 75th District Court.
Courtroom No. 2, Courthouse, Midland,
Michigan 48640.

All persons who have filed petitions
for leave to intervene in this proceeding
or their respective counsel are directed
to attend.

The purpose of the conference is to
permit identification of the issues, to
rule upon intervention petitions and
contentions, to consider consolidation of
intervenors, to provide for a schedule for
discovery and further activities in the
proceeding, to consider Consumer's
Motion for Partial Consolidation dated
May 27, 1980 and all other matters
required to be considered under 10 CFR
§ 2.751a.

Because consideration of the Motion
for Partial Consolidation will affect the
Midland operating license proceeding,
Dockets 50-329-OL and 50-330-OL, the

board, pursuant to 10 CFR J .718[h) and
§'2.751(b), directs all intervenors in the
operating license proceeding and the
Attorney General of Michigan (who has
been admitted as a participant under 10
CFR § 2.715(c)) or their respective
counsel to attend the conference.

The public is invited to attend the
conference but there will be no
opportunity for public participation.
The Atomic Safety and Lioensing Board.
Ivan W. Smith,
Chairman.
July 24. 1980.
(FR Doc- 3-23024 Fded 7-30-ft U an]
BILLING COOE 750-01-u

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in-some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the Information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, RS 110-5 (which
should be mentioned in all
correspondence concerning this draft
guide), is entitled "Nuclear Power Plant
Simulators for Use in Operator
Training" and is intended for Division 1,
"Power Reactors." This guide is being
developed as a result of the lessons
learned from the accident at Three Mile
Island Nuclear Station and other
operating experience. It will describe a
method acceptable to the NRC staff for
specifying the functional requirements
of a simulator used for operator training
and for specifying similarity
requirements between such a simulator
and its reference plant. It is being
developed in parallel with a revision to
a national standard, ANS 3.5, "Nuclear
Power Plant Simulators for Use in
Operator Training."

This draft guide and the associated
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review, have not
been reviewed by the NRC Regulatory
Requirements Review Committee, and

do not represent an official NRC staff
position.

Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied by supporting data.
Comments on both drafts should be sent
to the Secretary of the Commission, US.
Nuclear Regulatory Commission.
Washington. D.C. 20555. Attention:
Docketing and Service Branch. by
September 12 1980.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1]
items for inclusion in guides currently
being developed or (2] improvements in
all published guides are encouraged at
any time.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW..
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future draft guides in specific
divisions should be made in writing to
the U.S. Nuclear Regulatory
Commission. Washington, D.C. 20655,
Attention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 52a))

Dated at Rockville. Maryland. this 23rd day
of July. 1980.
For the Nuclear Regulatory Commision-
Guy A. Arlotto,
Director. Division ofEnsineerLgs Standrds,
Office of Standards Development
IFM Doc. W30 Pod 7-30-aM " ani
S CLINO cooE 75"-01-M

NUCLEAR SAFETY OVERSIGHT
COMMITEE

Privacy Act of 1974; Systems of
Records
AGENCY. Nuclear Safety Oversight
Committee.
ACTION: Proposed systems of records.

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974, Public Law 93-
579, 5 U.S.C. 552a, the Nuclear Safety
Oversight Committee, hereafter known
as the Committee, hereby publishes for
comment those systems of records
subject to the Privacy Act of 1974 which
are maintained by the Committee. Any
person interested in commenting on the
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routine use portions of the system
notices may do so'by submitting
comments in writing to the Executive
Director, Nuclear Safety Oversight
Committee, 1133 15th Street, NW., Room
307, Washington, DC 20005. Comments
should be submitted on or before
September 2, 1980. The Committee's
procedures for access to records in the
systems are contained in Part 476 to
Title 1 of the Code of Federal
Regulations.1

DATE: Comments are due on or before
September 2,1980.
ADDRESS: Send comments to the
Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington, DC 20005.
FOR FURTHER INFORMATION CONTACT:.

Mr. Steven Ebbin, (202) 653-8468.
Signed this 22d day of July, 1980.

Steven Ebbin,
Executive Director.

NSO-1

SYSTEM NAME:

Payroll Records-Nuclear Safety
Oversight Committee

SYSTEM LOCATION:
General Services Administration,

National Payroll Center, copies held by
the Committee. (GSA holds records for
the Nuclear Safety Oversight Committee
under contract.)

CATEGORIES OF INDIVIDUALS COVERED BY THE.
SYSTEM:

Employees and members of the
Committee.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

Varied payroll records, including,
among other documents, time and
attendance cards; payment vouchers;
comprehensive listing of employees;
health benefits records, requests for
deductions; tax'forms, W-2 forms,
overtime requests; leave data;
retirement records. Records are used by
Committee and GSA employees to
maintain adequate payroll information
for Committee employees, and
otherwise by Committee and GSA
employees who have a need for the
record in the performance of their
duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. "Money and Finance",
generally. Also, Executive Order 12202.

For proposed access regulations, see the
ProposedRules section of this issue of the Federal
Register.

ROUTINE USE bF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
disclosed to GAO for audits; to the
Internal Revenue Service for
investigation; and to private attorneys
pursuaht to a power of attorney.

A copy of an employee's Department
of the Treasury Form W-2, Wage and
Tax Statement, also is disclosed to' the
State, city, or other local juiisdiction
which is authorized to tax the
employee's compensation. The record
will be provided in accordance with a
withholding agreement between the
State, city, or other local jurisdiction
and the Department of the Treasury
pursuant to 5 U.S.C. 5516, 5517, or 5520,
or, in the absence thereof, in response to
a written request from an appropriate
official of the taxing jurisdiction to the
Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington, DC 20005.
The request must include a copy of the
applicable statute or ordinance
authorizing the taxation of
compensation and should indicate
whether the authority of the jurisdiction
to tax the employee is based on place of'
residence, place of employment, or both.

Pursuant to a withholding agreement
between a city and the Department of
the Treasury (5 U.S.C. 5520), copies of
executed city tax withholding
certificates shall be furnished the city in
response to written request from an
appropriate city official to the Executive
Director.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAG:

Paper and microfilm.

RETRIEvABILITY:.

Social Security Number.

SAFEGUARDS:

Stored in guarded building; released
only to authorized personnel, including
among others, GSA liaison staff and
finance personnel; and Committee
administrative staff.

RETENTION AND DISPOSAL:

Disposition of records shall be in
accordance with the HB GSA Records
Maintenance and Disposition System
(OAD P 1820.2].-

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington, DC 20005.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD ACCESS PROCEDURES

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

CONTESTING RECORD PROCEDURES:

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD SOURCE CATEGORIES:

The subject individual; the Committee.

NSO-2

SYSTEM NAME:

General Financial Records-Nuclear
Safety Oversight Committee

SYSTEM LOCATION!

General Services Administration,
National Capital Region; copies held by
the Committee. (GSA holds records for
the Nuclear Safety Oversight
,Committee.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and members of the
Committee.

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

SF-1038, Application and account for
advance of funds; Vendor register and
vendor payment tape. Information is
used by accounting technicians to
maintain adequate financial information
and by other officers and employees of
GSA and the Committee who have a
need for the record in the performance
of their duties.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. "Money and Finance",
generally. Also, Executive Order 12202.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

See Appendix. Records also are
released to GAO for audits; to the IRS
for investigation; and to private
attorneys, pursuant to d power of
attorney.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper and tape.

I II
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RETRIEVABILITY:

Manual and automated by name.

SAFEGUARDS:

Stored in guarded building- released
only to authorized personnel, including
among others, GSA liaison staff and
finance personnel; and Committee
administrative staff.

RETENTION AND DISPOSAL:

Disposition of records shall be in
accordance with the liB GSA Records
Maintenance and Disposition.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington, DC 20005.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD ACCESS PROCEDURES:

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

CONTESTING RECORD PROCEDURES:.

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD SOURCE CATEGORIES:.

The subject individual; the Committee.

NSO-3

SYSTEM NAME:

General Informal Personnel Files-
Nuclear Safety Oversight Committee

SYSTEM LOCATION:

Nuclear Safety Oversight Committee

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The Committee members, staff and
consultants, past and present

CATEGORIES OF RECORDS MAINTAINED IN THE
SYSTEM:

Personnel qualifications statements,
personnel action requests and
notification;, oaths of office, consultant
and/or expert certifications, delegations
of authority, background information for
security clearances (non-sensitiv and
critical-sensitive), statements of
employment and financial interests,
training materials and correspondence
with the Committee.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5, U.S.C. "Government
Organization and Employees",
generally, Also, Executive Order 12202.

ROUTINE USES OF RECODS MA*iNTA ED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PORPOSES OF SUCH USES:.

See Appendix.

POLICIES AND PRACTICES FOR STORIN,
RETRIEVING, ACCESSING, RETINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Paper.

RETRIEVABILITY:

Manual.

SAFEGUARDS:.

Stored in lockable file cabinets,
released only to authorized personnel,
including among others, GSA liaison
staff and Committee administrative
staff.

RETENTION AND DISPOSAL.

Retained until no longer needed, then
diacarded.

SYSTEM MANAGER(S) AND ADDRESS:

Executive Director, Nuclear Safety
Oversight Committee, 1133 15th Street,
NW., Room 307, Washington. DC 20005.

NOTIFICATION PROCEDURE:

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD ACCESS PROCEDURES.

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

CONTESTING RECORD PROCEDURES

Contact Executive Director or refer to
Committee access regulations contained
in Part 476 to Title 1 of the Code of
Federal Regulations.

RECORD SOURCE CATEGORIES.

The subject individual; the Committee.

Appendix-Nuclear Safety Oversight
Committee

In the event that a system of records
maintained by this agency to carry out its
functions indicates a violation or potential
violation of law. whether civil, criminal or
regulatory in nature, and whether arising by
general statute or particular program statute,
or by regulation, rule or order issued pursuant
thereto, the relevant records In the system of
records may be referred, as a routine use. to
the appropriate agency, whether federal.
state, local or foreign, charged with the
responsibility of investigating or prosecuting
such violation or charged with enforcing or

implementing the statute, or rule, regulation
or order issued pursuant thereto.

A record from this sytem of records may be
disclosed as a "routine use" to a federal,
state or local agency maintaining civil.
criminal or other relevant enforcement
information or other pertinent information.
such as current licenses, if necessary to
obtain information relevant to an agency
decision concerning the hiring or retention of
an employee, the issuance of a security
clearance, the letting of a contract or the
issuance of a license, grant or other benefit.

A record from this system of records may
be disclosed to a federal agency, in response
to Its request, in connection with the hiring or
retention of an employee, the issuance of a
security clearance, the reporting of an
investigation of an employee, the letting of a
contract, or the issuance of a license, grant or
other benefit by the requesting agency, to the
extent that the information is relevant and
necessary to the requesting agency's decision
in the matter.

A record from this system of records may
be disclosed to an authorized appeal
grievance examiner. formal complaints
examiner, equal employment opportunity
investigator, arbitrator or other duly
authorized official engaged in investigation or
settlement or a grievance, complaint, or
appeal filed by an employee. A record from
this system of records may be disclosed to
the Office of Personnel Management in
accordance with the agency's responsibility
for evaluation and oversight of federal
personnel management.

A record from this system of records may
be disclosed to officers and employees of a
federal agency for purposes of audit.

The information contained in this system of
records will be disclosed to the Office of
Management and Budget in connection with
the review of private relief legislation as set
forth in OMB Circular A-19 at any stage of
the legislative coordination and clearance
process as set forth in that Circular.

A record from this system of records may
be disclosed as a routine use to a Member of
Congress or to a Congressional staffimember
in response to an inquiry of the
Congressional office made at the request of
the individual about whom the record is
maintained.

A record from this sytem of records may be
disclosed to officers and employees of the
General Services Administration in
connection with administrative services
provided to this agency under agreement with
GSA.
IPM Doc. 806-=4 Flid 7-3O-f8: 46 aml
BRMCODE 662a-I-N

OFFICE OF MANAGEMENT AND

BUDGET

Agency Forms Under Review

July a, 1980.

Background

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
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requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 U.S.C., Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recoidkeeping requirements that will
affect the public.

List of Forms Under Review
Every Monday and Thursday OMB

publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions, or reinstatements. Some
forms listed as revisions may only have
a change in the number of respondents
or a reestimate of the time needed to fill
them out rather than any change to-the
content of the form. The agency
clearance officer can tell you the nature
of any particular revision you are

,interested in. Each entry contains the
following information:

The name and telephone number of
the agency clearance officer (from
whom a copy of the form and supporting
documents is available);

The office of the agency issuing this
form;

The title of the form;
The agency form number, if

applicable;
How often the form must be filled out;
Who will be required or asked to

report;
An estimate of the number of forms

that will be filled out;
An estimate of the total number of

forms that will be filled out;
An estimate of the total number of

hours needed to fill out the form; and
The name and telephone number of

the person or office responsible for OMB
review.

Reporting or recordkeeping
requirements that appear to raise no
significant issues are approved
promptly. Our usual practice is not to
take any action on proposed reporting
requirements until at least ten working
days after notice in the Federal Register
but occasionally the public interest
requires more rapid action.
Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name, The agency
clearance officer-will send you a copy of

the proposed form, the request for
clearance (SF83], supporting statement,
instructions, transmittal letters, and
other documents that are submitted to
OMB for review. If you experience
difficulty in obtaining the information
you need in reasonable time, please
advise the OMB reviewer to whom the
report is assigned. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you.should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Jim J. Tozzi, Assistant Director
for Regulatoryand Information Policy,
Office of Management and Budget, 726
Jackson Place, Northwest, Washington,
D.C. 20503.

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Richard J.
Schrimper--447-6201

New Forms
Agricultural Marketing Service
Supplemental Qualifications Statement

for ACG (Grain)
AMS-458
On occasion
Applicants for Federal jobs, 650

responses; 358 hours
Charles A. Ellett, 395-7340
Food and Nutrition Service
Supplemental Application form
On occasion
Individuals applying for agency

positions, 13,500 responses; 6,750
hours

Charles A. Ellett, 395-7340
Revisions
Economics, Statistics, and Cooperatives

Service
Wool and Mohair--Texas warehouses)
Annually
-Wool& Mohair Warehouses, 44

responses; 7 hours
Off. of Federal Statistical Policy &

Standard, 673-7974
Foreign Agricultural Service
Regulation, importation of Dairy

Products
FAS-922, 923, 923A, 924, & 924A
Annually
Importers of Dairy Products, 600

responses; 600 hours

Charles A. Ellett, 395-7340

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michals--377-3627

New Forms,,

National Bureau of Standards
Industry assessment of NBS Productivity

Impacts Survey
NBS-ll61
Single time
Electronics Industry, 400 responses; 400

hours
William T. Adams, 395-4814

Revisions

Bureau of the Census
Bureau of the Census Application for

Training
UTA-1
On occasion

-Applicants for Data User Training
Activities, 2,500 responses; 250 hours

William T. Adams, 395-4814
Industry and Trade Administration
Export Assistance Services End User

Survey
ITA-4078P
On occasion
U.S. Firms: Ed end users, 6,200

responses; 3,100 hours
William T. Adams, 395-4814

DEPARTMENT OF EDUCATION

Agency Clearance Officer-William A.
Wooten-472-2655

New Forms

Beog, Quality Control Project, 1980-81
Single time
Student Financial Aid Officers,

Students, & Parents, 8,400 responses'
13,200 hours

Laverne V. Collins, 395-6880
Black Leaders and Black Youth

Unemployment
ED 731
Single time
Black Leders, 516 responses; 129 hours
Laverne V. Collins, 395-6880

DEPARTMENT OF ENERGY

Agency Clearance Officer-Diane W.
Lique--633-526

Revisions

Weatherization Assistance Progress
Report CS-434

Monthly -

State grantees in Weatherizatlon
Program, 888 responses; 3,552 hours

Jefferson B. Hill, 395-7340
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DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Agency Clearance Officer-Joseph J.
Strnad--245-7488

New Forms
Health Care Financing Administration

(medicare)
Hospital survey report form
HCFA-1537
Annually
Hospitals participating in title XVII,

XIX programs, 1,710 responses; 39,930
hours

Richard Eisinger, 395-6880
Health Care Financing Administration

(medicare)
Tuberculosis hospital report form
HCFA-1587B
Annually
TB hospitals participating in medicare

program, 20 responses; 246 hours
Richard Eisinger, 395-6880
Health Care Financing Administration

(medicare)
Psychiatric hospital survey report
HCFA-1537A
Annually

-Psychiatric hospitals participating in
title XVII, XIX programs, 370
responses; 4,562 hours

Richard Eisinger, 395-6880
Health Resources Administration
Readership survey- Health planning

newsletter
Single time
HSA volunteers, 750 responses; 188

hours
Richard Eisingef, 395-6880
Health Resources Administration
Application to participate in the nursing

capitation grant program
Annually
Schools of nursing. 1,200 responses; 2

hours
Richard Eisinger, 395-6880
Health Resources Administration
Application form national health service

corps scholarship program
On occasion
Health professions student scholarship

applicants, 10,000 responses; 5,000
- hours
Richard Eisinger, 395-6880
Public Health Service
National survey of family growth-cycle

Ill: Pretest
Single time
Women 15-44 yrs of age in four

communities, 1,950 responses; 700
hours

Off. of Federal statistical policy &
standard, 673-7974

Social Security Administration
Supplemental security income-quality

assurance case review analysis
SSA-8508

Single time
Beneficiaries receiving title XVI

payments, 3,100 responses; 1,550 hours
Barbara F. Young, 395-6880

Revisions
Food and Drug Administration
Veterinary adverse reaction report
FDA 1932 A 1932A
On occasion
Practicing veterinarians, 750 responses;

315 hours
Richard Eisinger, 395-6880

DEPARTMENT OF HOUSING ANM URBAN
DEVELOPMENT

Agency Clearance Officer-Robart G.
Masarsky-755-5184

Revisions
Community Planning and Development
Preapplication for CDBG small cities

program
HUD-4007
Annually
Units of local govt. small cities, 5,000

responses; 80,000 hours
Richard Sheppard, 395-6880
Housing Production and Mortgage

Credit
Mortgagees application for property

appraisal and commitment for
mortgage insurance under the
National Housing Act

HUD 92800
On occasion
Mortgage bankers, 750,000 responses:

147,500 hours
Richard Sheppard, 395-6880

DEPARTMENT OF THE INTERIOR

Agency Clearance Officer-William. L.
Carpenter-343-6716

New Forms
National Park Service
National Park Service transportation

census
Single time
Access transportation riders, 6,500

responses; 271 hours
Off. of Federal Statistical Policy &

Standard, 673-7974
U.S. Fish and Wildlife Service
Daily report of commercial fisheries of

the Great Lakes
3-234
Monthly
All commercial fishermen on the Great

Lakes, 7,500 responses; 5,025 hours
Charles A. Ellett, 395-7340

DEPARTMET OF LABOR

Agency Clearance Officer-Paul E.
Larson--523-6341

New Forms
Employment and Training

Administration

Utilization of the arts and humanities
under CETA

MT-08
Single time
CETA prime sponsors and subgrantees,

400 responses; 234 hours
Arnold Strasser, 395-6880
Employment and Training

Administration
Study to assess work test costs and

outcomes of mandatory work
regulation requirements

MT-3o7
Single time
Government agencies, 20,646 responses;

973 hours
Arnold Strasser, 395-6880
Employment and Training

Administration
Special mail surveys of sponsors of WIN

programs
MT-1069A
Single time
WIN staff. 1,040 responses; 390 hours
Arnold Strasser, 395-6880

Revisions
Employment and Training

Administration
Statement from court or other agencies,

statement from institutions,
recommendation for Job Corps

ETA 655, 655A, & 655B
On occasion
Courts, institutions, or other agencies,

27,000 responses; 10,800 hours
Arnold Strasser, 395-6880

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer-Bruce H.
Allen--425-1887

New Forms
Federal Railroad Administration
Track inspection form
FRA-F 6180-58 FRA-F 6180-58A
On occasion
State employees (inspectors), 6000
" responses; 1,000 hours
Susan B. Geiger, 395-7340

Reinstatements
Coast Guard
Application for waiver and waiver order
CG-2633
On occasion
Vessel owner/operators, 150 responses-

38 hours
Susan B. Geiger, 395-7340

ACTION

Agency Clearance Officer-James B.
Lancaster--254-3172
New Forms
Foster grandparent project evaluation

study
Annually
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Foster grandparent vols. & those waiting
to be same, 504 responses; 378 hours

Arnold Strasser; 395-6880,

NATIONAL SCIENCE FOUNDATION

Agency Clearance Officer-Herman
Fleming-357-7811

Reinstatements
Nuclear Science Advisory Committee

Survey of Manpower in basic U.S.
nuclear science

Single time
U.S. nuclear scientists, 2,000 responses;

200 hours
Marsha D. Traynham, 395-7340

OFFICE OF MANAGEMENT AND BUDGET

Agency Clearance Officer-Brenda A.
Mayberry-395-7250
New Forms
Federal agency quarterly individual

subcontracting report
Quarterly
Subcontracting, 100,000 responses;

100,000 hours
Edward C. Springer, 395-4814

VETERANS ADMINISTRATION

Agency Clearance Officer-R. C.
Whitt-389-2146

Revisions
Follow-up to educationally

disadvantaged, veterans
FL 27-657
On occasion
Disadvantaged veterans, 3,600,

responses; 300 hours
Laverne V. Collins, 395-6880
Financial statement
26-6807
On occasion
Veteran borrowers/purchasers, 40,000

responses; 30,000 hours.
Laverne V. Collins, 395-6880
Brenda A. Mayberry,
Acting Budget andManagement Officer.
[FR Doc. 80-23082 Filed 7-30-80 8:45 am]
BIWiNG CODE 3110-01-M

Uniform Procurement System; Public
Hearings and Request for Public
Review and Comment
AGENCY: Office of Federal Procurement
Policy; Office of Management and
Budget.
ACTION: Solicitation of views.

SUMMARY: Public Law 96-83, the Office
of Federal Procurement Policy Act
Amendments of 1979 (41 U.S.C. 401 et
seq.), provides that the Administrator
for Federal Procurement Policy shall
develop and submit to the Congress, by
October 1980, a proposal for a iform

procurement systemi including uniform
policies, regulations, procedures, and
forms.

In response to this requirement, the
Administrator, among other actions,
established three interagency task
groups-representing a cross section of
procurement professionals-to review
current procurement processes and to
recommend changes and improvements
to be incorporated, as primary building
blocks, into a single uniform
procurement system proposal. The task
groups, which examined three major .
aspects of the procurement process (i.e.,
acquisition, supply, and procurement
under grants), completed their efforts on
July 11 and submitted final reports

Notice is hereby given-that the views
of all interested parties are'solicited
with regard to these reports, which are
available upon written or telephone•
request. Views may be presented in
writing to the Office of Federal
Procurement Policy in Washington, D.C.
not later than September 17,1980.
Alternatively, views may be presented
orally at public hearings to be held in
accordance-with the schedule cited
below. These views will help in the
review of the task group
recommendations by the Office of
Federal Procurement Policy and in the
development of the UPS Proposal.

Availability of Task Group Reports.

Requests for copies of the task group
reports should be addressec to the
Office of Administration, Docuinent
Distribution Center 726.Jackson Place,
NW., Roofr G-236 New Executive Office
Building, Washington, D.C.20503,
(Telephone: 202/395-4660).

Dates, Times, and Locations of Hearings

Hearings will commence at 9:30 a.m.
and will continue until 4:30 p.m. (with a
one hour adjournment from 12:00 to 1:00
p.m.) in accordance with the following
schedule:
August 25-26-Auditorium,

Transportation Systems Center,
Kendal Square, Cambridge, Mass.

September 3-4--Cobo Hall,, Room 3040,
One Washington Blvd., Detroit, Mich.

September 5--House Energy
Information Center, 2121 West Loop
South, Houston, Tex.

September 11-12-New Executive Office
Building, Room 2008, 726 Jackson
Place, N.W., Washington, D.C.

September 16-17-Auditorium,
Department of Water and Power
Building, 111 North Hope Street. Los
Angeles, Calif.
The second day of hearings at the

above locations, as indicated, will be
conducted only if the first day does not

provide sufficient time to hear all who
wish to present views.

Presentation of Views at Hearings
Persons may appear on their own

behalf or as representatives of any
entity or of any interested group
whether public or private to make oral
presentations. Persons who wish to
provide oral testimony should notify the
Office of Federal Procurement Policy,
Office of Management and Budget, 726
Jackson Place, NW., Room 9013 New
Executive Office Building, Washington;
D.C. 20503 (Telephone: 202/395-7207) at
least one week in advance of the
scheduled hearing at which they wish to
speak. (Such notification may be made
by telephone.) Oral presentation at the
hearings shall be limited to
approximately 15 minutes and a written
summary of the oral presentation should
be provided to the hearing officer on the
day of the hearing.

-Presentation of Written Views
In lieu of, or in addition to. the

presentation of oral views, written
comments may be submitted on the task
group reports no later than September
17, 1980. Such comments should be
addressed to the Office of Federal
Procurement Policy,' Office of
Management and Budget, 726 Jackson
Place, N.W., Room 9013 New Executive
Office Building, Washington, D.C. 20503.
FOR FURTHER INFORMATION CONTACT.
Mr. David F. Baker, Office of Federal
Procurement Policy, Offiqe of
Management and Budget, 726 Jackson
Place, NW., 9013 New Executive Office
Building, Washington, D.C. 20503
(Telephone: 202/395-7207).
Karen Hastie Williams,
Administrator.
[FR Doc. 80-23110 Filed 7-30-.; 8:45 am]
BILLING CODE 3110-Cl-M

SECURITIES AND EXCHANGE
COMMISSION
[Release No. 34-17005; File No. SR-CBOE-
80-7]

Government National Mortgage
Association Options Proposal
AGENCY: Securities and Exchange
Commission.
ACTION: Extension of comment period
and request for additional comments,

SUMMARY: The Commission has
publisfied notice of a proposed rule
change submitted by the Chicago Board
Options Exchange to amend its rules to
provide for exchange trading of options
on securities guaranteed by the
Government National Mortgage
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Association. In view of certain
significant and novel issues raised by
the proposal, the Commission has
determined to extend to September 1,
1980, the period for public comment and
to solicit additional written submissions
of data, veiws and comments from
interested persons, particularly with
respect to the issues discussed in this
release.
DATE: Comments should be received by
September 1, 1980.
ADDRESSES: Interested persons should
submit 25 copies of their views and
comments to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549 and should refer
to File No. SR-CBOE--80-7. All
submissions will be made available for
public inspection at the Commission's
Public Reference Room, 1100 L Street.
NW, Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
D. Michael Lefever, Esq., Office of Self-
Regulatory Oversight Division of
Market Regulation, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549,
(202) 275-2412.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 19(b)(2) of the Securities
Exchange Act of 1934,15 U.S.C.
78s(b)(2), (the "Act") and Rule 19b-4
thereunder, the Chicago Board Options
Exchange, Incorporated ("CBOE")
submitted on April 17,1980, a propsed
rule change to modify it rules to provide
for exchange trading of options on
Government National Mortgage
Association modified pass-through
certificates ("GNMAs").I Notice of the
proposed rule change was given by
Securities Exchange Act Release No.
16801 May 12,1980) which was
published in the Federal Register on
May 16, 1980 (45 FR 32458). The purpose
of this release is to exend the comment
period on the CBOE proposal to
September 1,1980, and to solicit
additional written submissions of data,
views and comments concerning
particular features of the proposed
options contract and the market and
regulatory environment within which
these instruments would be traded.

A. Features of the Proposed GNMA
Options ContracL (1) Delivery
Specifications. According to the terms of
the options contract proposed by CBOE,
delivery obligations generally can be
satisfied by the delivery of certificates
bearing any coupon rate equal to or less
than the current GNMA production rate.
[Proposed Rule 1.1[i)]. CBOE proposes,

IThe full text of the CBOE proposal is attached as
an appendix to this release.

however, that in the event of a change in
the GNMA production rate, certain
modifications will be made in the terms
of acceptable delivery. The Commisson
is beeking comment on the impact the
proposed delivery specification would
have on utility of the proposed options
contract as well as on the underlying
GNMA cash market.

When there is a decrease in the
GNMA production rate, the proposed
rules provide that any GNMA
certificates bearing a coupon rate that
would have been deliverable prior to
such a change, but not after, would be
deemed to bear the qualifying ratefor
the next 45 days or until the settlement
date following the next options
expiration date, whichever is later.
Commentators should discuss whether
this limitation on the certificates that
may be delivered is appropriate.
Specifically, commentators should
consider whether the limitation may
diminish the usefulness of the proposed
GNMA options market. particularly in
connection with the acquisition for
hedging purposes of options positions in
series that would expire beyond the
next expiration date. Commentators
also may wish to discuss whether the
limitation would inappropriately burden
the holders of ONMA certificates that,
because of a decline in the GNMA
production rate, would be rendered
undeliverable after 45 days or the
settlement date following the next
expiration date.

A second exception to the delivery
specifications occurs in the event of an
increase in the production rate.
Specifically, the proposed rules provide
that any existing GNMA certificates
bearing coupon rates equal to the new
production rate would be deemed not to
bear a qualifying rate for 45 days or
until the settlement date following the
next expiration date, whichever Is later.
Commentators should discuss the
justification for this restriction and
whether it would inappropriately deter
participation in the GNMA options
market.

As a general matter, commentators
should also consider whether the

-proposed definition of deliverable
supply and the resulting uncertainty
regarding the certificates that may be
delivered upon the exercise of an
options contract would impair the depth

2The "GNMA production rate" Is defined as "a
rate of interest .50 percent below the mamum
stated rate of interest of residential mort~Sges
which the Federal Housing Administration Is willing
to insure and which the Veterans Administration is
willing to guarantee, as it may vary from time to
time in arcordance with official announcements of
changes in such rates made by the Federal Housing
Administration:' [Proposed Rule L.j1].

and liquidity of a GNMA options market
by deterring prospective market
participants. Commentators are also
invited to compare, both in terms of
utility and impact on the underlying
GNMA cash market, the CBOE's
proposed GNMA options contract with
alternatively structured options
contracts, including for example, a
series of option contracts that would
vary according to the coupon rate of the
underlying certificate.

Commentators are also invited to
discuss the extent to which they believe
GNMA options positions would
culminate in exercise and delivery, as
opposed to a closing transaction.
Commentators should focus on the
proposed delivery specifications of the
proposed options contract in terms of
creating specific incentives or
disincentives to utilize the'options
market as a delivery medium.

(2) Margin. CBOE, in general.
proposes margin for uncovered short
positions in GNMA options equal to 3
percent of the value of the underlying
security that would be market-to-market
on a daily basis. The three percent level
is based on the "haircut" applied to a
broker-dealers proprietary position in
GNMAs for purposes of calculating
broker-dealer net capital in accordance
with Commission Rule 15c3-I under the
Act [17 CFR 240.15c3-1]. the three
percent margin is approximately equal
to the "margin" imposed by the boards
of trade on GNMA futures positions.
The suggested level is in contrast to the
current 30 percent initial and
maintenance margin requirements,
adjusted by the amount the option is in
or out of the money, prescribed by
Regulation T 3 and the options
exchanges, 4 respectively, for uncovered
short positions in options on equity
securities. The Commission is seeking
comment on the appropriateness of the
proposed margin. Specifically,
commentators are invited to identify
and discuss factors justifying a
distinction between the current margin
for uncovered short positions imposed
by Regulation T and the options
exchanges, and the three percent margin
proposed by CBOE for GNMA options.
Commentators also may wish to discuss
whether the proposed three percent
margin would encourage excessive
speculative participation. In addition,
commentators are invited to consider
whether and to what extent margin in
excess of three percent would divert
either hedger or speculator participation
into the futures or forward markets, and
thereby impair the efficiency or liquidity

3 See 12 CFR 22o.5j).
4 See eg. CBOE Rule 12.31a](5).
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of the proposed GNMA opti6ns market.
In addition, commentators may-wish to
discuss the appropriateness, of imposing
varying margin requirements depending
upon the nature or purpose of a
particular GNMA. options strategy.

B. Regulatory Context. CBOE has
asserted that an important advantage of
the proposed trading of standardized
GNMA options on CBOE would be a
significantly enhanced regulatory
environment as compared to the current
GNMA forward market. Unless
specifically modified by CBOE's
proposed rule change, current CBOE
rules applicable to options trading on
equity securities would be applicable to
GNMA options. Among the provisions
commentators may wish to focus
particular attention are the following:

(1) Suitability. CBOE Rule 9.7(a)
prohibits any member organization from
accepting a customer order to effect any
options transaction'unless the
customer's account has been approved
for options trading. CBOE proposes,to
amend this rule to requre that an
account also must be specifically
approved for GNMA options trading.
CBOE Rule 9.9 prohibits any member
from recommending an opening options

* transaction to a-customer unless the
person making the recommendationhas
a reasonable basis for believing that the
customer has such knowledge and
experience in financial matters that he
may reasonably be expected to be
capable of evaluating the risks of the
recommended transaction, and that the
customer is financially able to bear the
risks of the recomended position.
Commentators are invited to discuss
what information it would be
appropriate for a member organization'
to obtain from prospective customers in
order to assess whether that customer's
account is appropriae for GNMA
options trading. In focusing on this,
question, commentators should
distinguish between individual and
institutional customers. Commentators
are also invited to discuss the objective
criteria that should be evaluated in
determining whether any particular
transaction or trading strategy is
suitable for a customer. Commentators
may also wish to identify and discuss
the tparticular risks associated with
options trading, particularly the writing
of puts and calls, that should be
disclosed to a prospective customer.

(2) Position limits. A single options
contract would entitle the holder to
purchase or sell GNMA certificates with
remaining unpaid principal balances
aggregating $100,000. CBOE Rule 4.11
prohibits a member from effecting an
opening options transaction for its

proprietary account or for the account of
a customer which will cause the total
positiof in the account to exceed 1000
contracts on the saine side of the
market, aggregating long call and short
put positions, and short caU and long put
positions. CBOE does not propose to
modify this restriction. Commentators
may wish to discuss whether the 1000
contract limit is sufficiently restrictive to
prevent market domination by a single
participant or, alternatively, whether the
1000 contract position limit may be
'inappropriately restrictive as to
particular market participants,
partib-ularly those seeking to hedge
substantial positions in the GNMA cash,
forward or futures markets.,
\ In addition to the existing suitability
and positiori limitrules, CBOE rules,
such. as those relating to sales practice
and account supervision, currently
applicable to the trading of options on
stock also would apply to the GNMA,
options program. Commentators may
wish to discuss whether the proposed
regulatory structure would ensure an
adequately regulated GNMA options.
market and, if not, what other regulatory
measures would be desirable.
Commentators also may wish to
consider-whether any of the proposed
regulatory measures would impair the
vitality of the proposed options market
by deterring participation by particular
prospective participants..

C. Market Context. (1) Economies of
Standardized Options.Traing. CBOE
has indicated that the availability of
exchange-based trading of a
standardized GNMA options contract
would introduce several economic
enhancements, as compared to the
current GNMA forward market,
including more efficient prichig of
GNMA options, reduced transaction
costs, a secondary market that would
enable participants to liquidate options
positions with relative ease, streamlined
clearing and delivery procedures, and
reduced need for participants to
scrutinize the credit-worthiness and
financial integrity of the contra-party.
Commentators are invited to address
these issues.

(2) Impact on the Underlyig GNVMA
Cash Market. Commentators may wish
to discuss the potential impact of a
viable, exchange-based GNMA options
market on the quality of the GNMA cash
market. If any adverse impact is
identified, commentators are invited to
suggest possible modifications in the
proposed regulatory structure that may
avert such consequences.

(3) Options/Futures Market
Relationship. Approval of the CBOE
proposal would create the possibility of
trading'strategies involving both options

and futures. Commentators are invited
to discuss the possible uses of combined
options/futures trading strategies,
including the extent to which the
strategies may be used and the specific
market participants for whom such
strategies may be useful. Commentators
also may wish to discuss potential forms
of market manipulation Involving the
concurrent use of options and futures,

(4) Options/Cash Market
Relationship. Unlike equity securities on
which standardized options are
presently traded, GNMA are not subject
to Commission regulations mandating
transaction # and quotation reporting. 6

Commentators may wish to identify and
discuss the sources of information
available for pricing GNMA options and
the extent to which market participants
could be expected to rely on these
sources. Commentators should include
in this discussion the use of comparable
interest sensitive securities such as
Treasury instruments as a basis for
derivative pricing and the utilization of
prices in the futures market as a means
of pricing by analogy. Given the absence
of Commission-regulated transaction
and quotation reporting, commentators
also are requested to discuss whether
sufficientpricing information would be
available on a reasonably continuous
and current basis and whether market
participants would have equal
opportunity of access to such
information. In addition, commentators
may discuss whether the absence of
regulated transaction and quotation
reporting would impair the ability of the
CBOE and the Commission to detect
manipulative trading practices. .

As presently proposed, no restrictions
would be imposed on the participation
in the GNMA options market of dealers
making markets in the GNMA cash
market. Accordingly, such dealers
would be permitted to make markets
simultaneously in both the options and
cash markets. Commentators should
discuss whether this dual status
enhances the potential for manipulation
or other trading abuses and, if so,
whether adequate surveillance
techniques exist or can be developed to
detect such abuses. Commentators may
also consider the appropriateness of
imposing restrictions on the
participation of GNMA dealers in the
GNMA options market and, if so, what
those restrictions should be.

All interested persons are invited to
submit in writing no later than
September 1, 1980, 25 copies of their

5Securities Exchange Act Rule 11AaM3- [17 CFR
240.11Aa 3-1].

6Securities Exchange Ac Rule 1hAc1-I [17 CFR
240.11Ac 1-1].
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views concerning the proposed rule
change to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, DC 20549. All
communications should refer to File No.
SR-CBOE-80-7 and will be available for
public inspection at the Commission's
Public Reference Room, 1100 L Street,
N.W., Washington, D.C.

By the Commission.
George A. Fitzsimmons,
Secretary.
July 24,1980.

Appendix: Text of Proposed Rule
Change

The following CBOE rules are
proposed to be amended by adding the
italicized language and deleting the
bracketed language.

Definitions
Rule 1.1

Put
(n) The term "put" means an option

contract under which the holder of the
option has the right, in accordance with
the terms and provisions of the option,
to sell to the Clearing Corporation the
number of shares (if the underlying
security is a stock) or, subject to Rule
5.6(c), the nominal principal amount (if
the underlying security is a GNMA) of
the underlying security covered by the
option contract.

Call
{o) The term "call" means an option

contract under which the holder of the
option has the right, in accordance with
the terms and provisions of the option,
to purchase from the Clearing
Corporation the number of shares (if the
underlying security is a stock) or,
subject to Rule 5.6(c), the nominal
principal amount (if the underlying
security is a GNMA) of the underlying
security covered by the option contract.

Exercise Price
(s) The term "exercise price" means

the specified price per [unit] share (if the
underlying security is a stock) or the
specified percentage of the nominal
principal amount (if the underlying
security is a GNMA) at which the
underlying security may be purchased or
sold upon exercise of an option contract
[.1 ; provided that if the stated rate of
interest of a GNMA delivered upon
exercise of an option contract is a
qualifying rate other than the desinated
rate, the exercise price shall be adjusted
so that the amouni paid provides the
same yield to maturity as the amount

which wouldhave been payable if the
stated rate of interest had been equal to
the designated rate (assuming a 30-year
term and prepayment at the end of the
twelfth year of the mortgage obligations
underlying GNMAs).

Aggregate Exercise Price

(t) The term "aggregate exercise
price" means the exercise price of an
option contract multiplied by the
number of [units] shares (if the
underlying security is a stock) or the
nominal prinicipal amount (if the
underlying security is a GNM4) of the
underlying security covered by the
option contract [.];provided that ifthe
remaining unpaid principal balance of a
GNMA delivered upon exercise of an
option contract varies from the nominal
principal amount, the aggregate
exercise price shall be adjusted to equal
he product of the exercise price and

such remaining unpaid principal
balance, plus in each case the
appropriate differential.

Covered

(y) The term "covered" in respect of a
-short position in a call option contract
means that the writer's obligation is
secured by a "specific deposit" or an
"escrow deposit" meeting the conditions
of Rule 610(o] or 610(h), respectively, of
the Rules of the Clearing Corporation, or
the writer holds in the same account
that is the short position, on a share for
share basis (if the underlying security is
a stock) or on the basis of a matching
remaining unpaid principal balance (if
the underlying security is a GNMA), a
long position either in the underlying
security (bearing a qualifying rate of
interest and having a remaining unpaid
principal balance within the variation
permitted by Rule 5.0(c) if the
underlying security is a GNMA) or in an
option contract of the same class of
options where the exercise price of the
option contract in such long position is
equal to or less than the exercise price
of the option contract in such short
position. The term "covered" in respect
of a short position in a put option
contract means that the writer holds in
the same account as the short position,
on a share for share basis (if the
underlying security is a stock) or on the
basis of a matching remaining unpaid
principal balance (if the underlying
security is a GNMA), a long position in
an option contract of the same class of
options where the exercise price of the
option contract in such long position is
equal to or greater than the exercise
price of the option contract in such short
position.

GNAM
(ff1 The term "GMAMA"means a debt

security guaranteed as to timely
payment ofprincipal andinterest by the
Government National Alortgage
Association, as described in the current
standard prospectus of the Department
of Housing and Urban Development
covering such securities, bearing a
stated rate of interest at any qualfyting
rate. Any two ormore separate
certificates representing GNMAs
bearing the same qualifying rate
delivered in accordance with the Rules
of the Clearing Corporation upon
exercise of an option contract shall, for
purposes of the Rule, be deemed to be a
single GNM4, having a remaining
unpaid principal balance equal to the
sum of the remaining unpaid principal
balances of such separate certificates.

Designated Rate

(hh) The term "designated rate"
means a rate of interest of 87 orsuch
other rate as may be designated by the
Securities Committee.

Nominal Principal Amount

(gg) The term '"nominalprncpal
amount"means the remaining unpaid
principal balance of GAAs required to
be delivered to the holder of a call or by
the holder of aput upon exercise of an
option without regard to any var-ance in
the remaining unpaid principal balance
permitted to be delivered upon such
exercise by the Rules orhe Rules of the
Clearing Corporation.

Qualifying Rate

(ii) The tem "qualiying rale"means
any rate of interest equal to or less than
the G MA production rate; provided
that in the event of any change in the
GNMA production rate, a GNMA issued
prior to the date of any such change
bearing a stated rate of interest equal to
any such changed GNMA production
rate shall be deemednot to bear a
qualifying rate until the expiration of 45
days from the date of such increase or
until after the settlement date for
options on GAMq4s following the next
expiration date for any series of such
options, whichever shall last occur; and
furtherprovided that in the event of any
decrease in the GANIA production rate,
a GAMA bearing a statedrate of
interest which constituted a qualifying
rate on the dayprior to the date of any
such decrease shall be deemed to
continue to brear a qualifing rate for a
period of 45 days from the date of such
decrease or until the settlement date for
options on GAMIs following the next
expiration date for any series of such
options, whichever shall last occur.
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GNMA Production Rate

(&i) The term "GNMA production rate"
means a rate of interest .50% below the
maximum stated rate of interest on
residential mortgages which the Federal
Housing Administration is willing to
insure and which the Veterans
Administration is willing to guarantee,
as it may vary from time to time in
accordance with official announcements
of changes in such rates made by the
Federal Housing Administration.

Appropriate Differential
(kk) The term "appropriate

differential" with respect to an option
contract on GNMAs means a positive or
negative amount equal to the product of
(A) the difference between the
remaining unpaid principal balance of a
GNMA delivered upon exercise of that
contract and the nominalprincipal
amount, and (B) the difference between
the current cash market price of
GNMAs bearing the same stated rate of
interest as that borne by such GNMA
and the exercise price.

Current Cash Market Price

(1l) The term "current cash market
price" with respect to GNMAs means
the prevailing price in the cash market
for GNMAs to be delivered on the next
monthly settlement date determined in
the manner specified by the Board.

... Interpretations and Policies

.01 For purposes of paragraph (ff) of
this Rule, the current standard
prospectus of the Department of
Housing and Urban Development
covering GNMAs shall be form HUD
1717.

.02 The following example illustrates
the meanings of the terms "exercise
price," "aggregate exercise price,"
'nominalprincipal amount," and
"appropriate differential" in connection
with a call option on GNMAs, as those
terms are defined in paragraphs (s), (t),
(gg) (kk) of this Rule.

Assume that the holder of one call
option on GNMAs (i.e., an option
permitting the holder to purchase from
the Clearing Corporation $100,000
remaining unpaid principal balance of
ONMAs, the nominalprincipal amount),
having an excise price of 85 (i.e., 85% of
the nominal) principal amount), elects
to exercise the call. Further, assume
that the GNMA delivered to the holder
upon such exercise bears a qualifying
rate of interest equal to 10% and, in
accordance with Rule 5.6(c), has a
remaining unpaid principal balance of
$99,000. Finally, assume that the current
cash market price of GNMAs bearing a
stated rate of interest of 10% (i.e., 100%

of the remaining unpaid principal
balance).

The exercise price of the option being
exercised is adjusted, on the basis of the-
standard assumptions for GNMAs, to
provide the yield equivalent of a GNMA
at the designated rate o7f 8% (i.e., the
exercise price becomes 9864 instead of
85). Further, because the remaining
unpaid principal balance of the GNVMA
delivered varies from the nominal
principal amount, the aggregate
exercise price (which would have
equaled 98%4% X $100,000, or
$98,046.88, in the event the GNMA
delivered had had a remaining unpaid
principal balance of $100,000, the
ndminalprincipal amount) is adjusted to
equal the product of the adjusted
exercise price (98%4) and the remaining
unpaid principal balance of the GB/MA
delivered upon exercise ($99,000), or
$97,066.41, plus the appropriate
differential. In this case, the appropriate
differential is an amount equal to the
product of the difference between the
remaining unpaid principal balance of
the GIVMA delivered upon exercise
($99,000) and the nominalprincipal
amount ($100,000), or -$1,000, and the
difference between the current over-the-
counter cash market price of GNMAs
bearing a stated rate of interest at 10%
(100) and the adjusted exercise price of
the call (98%4), or 16164, yielding
-:$19.53. Thus, adding the negative
amount of -$19.53, the appropriate
differential, to $97,066.41, the product
obtained in the first step of the
aggregate exercise price adjustment, the
aggregate exercise price payable by the
holder of the call upon exercise is
$97,046.88.

.03 A determination of the current
cash market price forpurposes of
calculating'athe appropriate differential
pursuant to paragraph (kk) of this Rule
shall be made immediately prior to the
time the Clearing Corpoiation, in
accordance with the Rules of the
Clearing Corporation, commences
preparation of advice as to the
aggregate exercise price of puts and
calls on GNMAs which have been
exercised.

Sharing of Offices and Wire
Connections
Rule 4.3 [No change]

.. Interpretations and Policies
.016 The Exchange will permit

members to establish and maintain wire
connections with other members or non-
members for the purpose of obtaining
timely information on price movements
in GNMAs. Written notice of each such
wire connection shall be filed promptly
with the Exchange.

Restriction of Out-of-the-Money Options
Rule 4.17. (a] Subject to the provisions of

paragraphs (b) and (c), no member, on
behalf of a customer or for his own
account, shall enter any order for an
opening transaction (purchase or
writing) in any call option contract
where the underlying security is a
stock as to which (i) the exercise price
is more than $5 above the closing
price of the underlying security in the
primary market on the last previous
day on which the underlying security
was traded and (ii) the closing price of
the option on the Exchange was less
than $0.50 per unit of trading on the
last previous day on which the option
was traded; and no member, on behalf
of a customer or for his own account,
shall enter any order for an opening
transaction (purchase or writing) in
any put option contract where the
underlying security is a stock as to
which (x) the exercise price is more
than $5 below the closing price of the
underlying security in the primary
market on the last previous day on
which the underlying security was
traded and (y) the closing price of the
option on the Exchange was less than
$0.50 per unit of trading on the last
previous day on which the option was
traded.

Designation of Securities
Rule 5.1. Securities dealt in on the

Exchange are option contracts, each
of which is designated by reference to
'the issuer of the underlying security,
expiration month (and, in the case of
options on GNMAs, the year of the
expiration month for the longest term
option series), exercise price and typo
(put or call). All option contracts for
GNMAs shall be deemed to refer to
GNMAs bearing a statedrate of

-interest equal to the designated rate.

Approval of Underlying Securities
Rule 5.3. The underlying securities of

option contracts traded on the
Exchange shall be approved for
Exchange transactions by the Board
following the recommendation of the
Securities Committee and the Board
shall give due regard to, and the Board
shall promulgate guidelines relative
to, the following factors:
(a) Underlying [securities] stocks

approved for Exchange transactions
shall have, in the absence of exceptional
circumstances, the following
characteristics:

(i-(iv) [No change]
(b) Underlying [securities] stocks shall

be duly listed and registered on a
national securities exchange; [and]

(c) The list of approved underlying
[securities] stocks shall be
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representative of issuers engaged in a
wide variety of business activities[.];
and

(d) GNMAs maybe approved for
Exchange transactions by the Board
following the recommendation of the
Securities Committee, subject to such
requirements as to remaining unpaid
principal amoun4 date of issuance, pool
or other characteristics as the Board
deems necessary or appropriate in the
interest of maintaining a fair and
orderly market or for the protection of
investors.

... Interpretations and Policies
.01 At the time it selects a stock as an

underlying security for options
transactions, the Securities Committee
shall ordinarily determine from
information publicly available at the
Securities and Exchange Commission
that the following conditions with
respect toa the issuer of the underlying
[security] stock are met:

1.-4. [No change]
Withdrawal of Approval of Underlying
Securities
Rule 5.4. The approval of an underlying

security for exchange transactions
shall be withdrawn by the Securities
Committee if the underlying security
fails to meet the then current
requirements necessary to maintain
such approval, or if the Securities
Committee determines that for any
other reason the approval of the
underlying security should be
withdrawn. In the event the Securities
Committee withdraws approval of an
underlying security, no additional
series of option contracts of the class
covering that underlying security shall
be opened; provided, however, that
where exceptional circumstances
have, caused the noncompliance of an
underlying [security] stock with
subsection (E) or (F) of Section 1 of
Interpretation .01 underunder the
Board may, in the interest of
maintaining a fair and orderly market
or for the protection of investors,
direct the Securities Committee to
open additional series of option
contracts of the class covering the
subject underlying [security] stock

... Interpretations and Policies:
.01 In connection with Rule 5.4 the

Exchange has adopted certain
requirements which must be met in
order for an underlying [security] stock
to maintain approval for exchange
transactions. Therefore the Securities
Committee shall take the action
prescribed by Rule 5.4 for the
withdrawal of an underlying [security]
stock when any one of the following
occurs:

1.-3. [No change]
.02 In connection with Rule 5.4 and

Interpretation .01.3 thereto, the
Securities Committee shall direct that no
additional series of options [contracts of
the class] covering an underlying
[security] stock be opened at any time
when the market price per share of the
subject underlying [security] stock is
less than $7.50 as measured by the
highest closing price recorded in any
market on which the underlying security
stock trades. Further, no series of option
contracts will be opened with a strike
price of less than $10.00.

.03 Whenever the Exchange shall
announce that approval of an underlying
[stock] security has been withdrawn for
any reason, each member organization
shall, prior to effecting any transaction
in option contracts in respect of such
underlying [stock] security for a
customer, inform such customer of such
fact.

.04 [No change]

Terms of Option Contracts
Rule 5.6. (a) The expiration month (and,

if the underlying security is a GNM4,
expiration year) and exercise price of
option contracts of each series of
options shall be determined by the
Securities Committee at the time each
series of options is first opened for
trading. Unless the Securities
Committee otherwise provides and so
indicates at the post at which the
option contract is traded,
(i) option contracts for stocks shall

expire in the months of January. April,
July and October, and series of options
of a given expiration month shall
generally be opened for trading about 9
months prior to such expiration month
(e.g., October options will generally be
opened during the preceding January)
[.] ; and the exercise price of each series
of options shall be fixed at a price per
[unit] share which is reasonably close to
the price per [unit] share at which the
underlying security is traded in the
primary market at the time such series
of options is first opened for trading [.];
and

(ii) option contracts for GNMAs shall
expire in the months of March, June,
September and December, and a series
of options of a given expiration month
shall generally be opened for trading
about 15 months prior to such expiration
month (e.g., September options will
generally be opened during June of the
preceding year); and the exercise price
of each series of options shall be fixed
at a percentage of nominal principal
amount, assuming a stated rate of"
interest equal to the designated rate,
which is an integral multiple of 1% and
which results in a yield (assuming a 30-

year term andprepayment at the end of
the twelfth yearfor the mortgoge
obligations underlying GNMAs) which
is reasonably lose to the current yield
of GVMAs bearing a stated rate of
interest equal to the then current highest
qualifying rate (unless another
qualifying rate shall have been
specified, for purposes of this Rule, by
the Securities Committee) as
determined by the current cash market
price of such GNMAs at the time such
series of options is first opened for
trading.
Additional series of options of the same
class may be opened as the market price
moves substantially from the initial
price or prices.

(b) [No Change]
(c) The remaining unpaid principal

balance of a GNMA delivered upon :
exercise of aput ora call may vary, in
accordance with the Rules of the
Clearing Corporation, in any amount
less than 2.5% of the nominal principal
amount.

Days and Hours of Business
Rule 6.1 [No change]

... Interpretations and Policies
.01 The Board of Directors has

resolved that, except under unusual
conditions as may be determined by the
Board. hours during Which transactions
may be made on the Exchange shall
correspond to the normal hours for
business set forth in the rules of the
primary exchange listing the stocks
underlying [CBOEJ options in the case of
options on stocks, and shall correspond
to the hours during which underlying
GNAL4s are normally tmded in the
over-the-counter cash market, but
ending at 3:00pem. (Chicago time], in the
case of options on GNAs.
Tiading Rotations
Rule 6.2. [No change]

... Interpretations and Policies
.01 Trading rotations shall be

employed at the opening and at the
close of the Exchange each business
day. For each class of option contracts
that has been approved for trading, the
opening and dosing rotation shall be
conducted by the Board Broker or Order
Book Official acting in such class of
options. The rotations shall be
conducted in the following manner.

The opening rotation in each class of
options shall be held promptly following
the opening transaction inthe
underlying security on the principal
exchange [where] on which it is traded
(if the underlying security is a stock), or
following the opening quotations on the
quotation displaymechanism(s)
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approved by the Exchange (if the
underlying security is a GNMA). As a
rule, a Board Broker or Order Book
Official acting in more than one class of
options should open them in the same
order in which opening transactions are
reported (if the underlying security is a
stock) or quotations are reported or
available (if the underlying security is a
GNMA) in the underlying securities. In
conducting each such opening rotation,
the Board Broker or Order Book Official
should first open the one or more series
of options of a given class having the
nearest expiration, then proceed to the
series of options having the next most
distant expiration, and so forth, until all
series have been opened. Except as
otherwise provided by the Floor.
Procedure Committee; if both puts and
calls covering the same underlying
security are traded, the Board Broker or
Order Book Official shall determine
which type of option should open first,
and may alternate the opening of put
series and call series or may open all
series of one type before opening any
series of the othertype, depending on
current market conditions.

In the event an opening transaction in
[the] an underlying [security] stock has
not been reported within a reasonable
time after 9:00 a.m. (Chicago time) orin
the event that current quotations are not
available for underlying GNMAs within
a reasonable time after 8:00 a.m.
.(Chicago time), the Board Broker or
Order Book Official acting in option
contracts on such security shall report
the delay to a Floor Official and an
inquiryshall be made to determine the
cause of the delay. The opening rotation
for option contracts in such security
shall be delayed until an opening
transaction is reported [in the
underlying security] or until current-
quotations are available, as the case
may be, unless two Floor Officials
determine that the interests of a fair and
orderly market are best served by'
opening trading in the option contracts.

.02 [No change]

Trading Halts
Rule 6.3 (a] Halts. Any two Floor

Officials may halt trading in any
option contract in the interests of a
fair and orderly market for a period
not in excess of two consecutive
business days. Among the factors that
may be considered by the Floor
Officials are that:
(i) trading in the underlying .ecurity

has been halted or suspended in the
primary market;

(ii] The opening of such underlying
security in the primary market, where
the primary market is a national

securities exchange; has been delayed
because of unusual circumstances; [, or];

(iii) current quotations are
unavailable for underlying securities
that are GNMAs; or

[(iii]](iv) other unusual conditions or
circumstances detrimental to the
maintenance of a fair and orderly
market are present.

(b) Resumptions. [No change]

Suspension of Trading

Rule 6.4 (a) Suspension. The Board may
suspend trading in an option contract
in the interests of a fair and orderly
market. Among the factors that may
be considered by the Board are that:
(a] [No chanje]
(ii] current quotations are unavailable

for underlying securities that are
GNMAs.

(iii]-(iv) [(ii)-(iii)] [No change]
(b) Resumptions. [No change]

Meaning of Premium Bids and Offers

Rule 6.41. (a) General. Except as
provided in paragraph (b), bids and
offers shall be expressed
(i) In the case of options on stocks, in

terms of dollars per unit of the
underlying [security], stock. (E.g., a bid
of "7" shall represent a bid of $700 for
an option contract having a unit of
trading consisting of 100 shares of an
underlying [security] stock, or a bid of
$770 for an option contract having a unit
of trading consisting of 110 shares of an
underlying [security] stock [.];

(i) In the case of options on GNMAs,
as a percentage of the nominalprincipal
amount of the underlying GNMAs,
assuming a stated rate of interest equal
to the designated rate. (E.g., a bid of "1"
shall represent a bid of 1% or $1,000 for
an option contract having a unit of
trading of $100,000 remaining unpaid
principal balance of GNMAs, assuming
a stated rate of interest equal to the'
designated rate.)

(b) [change]

Fractional Changes for Bids and Offers

Rule 6.42. [No change]

... Interpretations and Policies

.01 [No change]

.02 In the case of options on GNMAs,
bids and offers shall be expressed in Ve4
of 1% of the nominal principal amount of
the unit of trading for such options.
unless a different percentage is
approved by the Floor Procedure
Committee for an option contract of a
particular series.

Priority of Bids and Offers
Rule 6.45. [No change]

... Interpretations and Policies
.01 The Floor Procedure Committee

has adopted the following guideline
regarding orders to sell at a price of I/io
(if the underlying security is a stock) or

64 of 1% (if the underlying security is a
GNMA): When a Board Broker or Order
Book Official is displaying, pursuant to
Rule 7.7, limit orders to sell at 1/1o (if the
underlying security is a stock) or 1/04 of
1% (if the underlying security is a
GNMA) which have priority pursuant to
Rule 6.45, no Floor Broker, Board Broker,
or Order Book Official shall hold a
market order to sell that series.
Whenever this condition occurs, Board
Brokers, Order Broker Officials and
Floor Brokers shall immediately return
any held orders to the member firm's
floor communication station clearly
marked "Unable 1/a limit in book." (if
the underlying security is a stock) or
"Unable 1/64 of 1% limit in book." (if the
underlying security is a GNMA) The
member firm initiating the order on the
floor shall immediately transmit a
request or a cancellation or a change to
a limit order back to the office
originating the order.

Accommodation Liquidations
Rule 6.54. Trading under the following

terms and conditions shall be
available for closing transactions only
in series of option contracts open for
trading on the Exchange:
(i) [No change]

.(ii] Limit orders labeled at a price of 1
cent per share (if the underlying security
is a stock) or1 cent per $1,000 of
nominal principal amount (if the
underlying security is a GNMA) at
option must be placed with the Board
Broker or Order Book Official.

(iiih-(vl [No change]
(vi) All transactions at a price of 1

cent per share (if the underlying security
is a stock) or 1 cent per $1,000 of
nominal principal amount (if the
underlying security is a GNMA) at
option shall be reported to the Exchange
following the close of each business
day.
... Interpretations and Policies

.01 A Board Broker or Order Book
Official who receives a closing buy
order for 1 cent per share (if the
underlying security is a stock) or I cent
per $1,000 of nominalprincipal amount
(if the underlying security is a GNMA),
at option shall attempt to execute the
order against any 1 cent closing sell
orders in his possession. If any part of

,the buy order cannot be immediately
executed, the Board Broker or Order
Book Official shall display the I cent
bid.
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Upon receiving a closing sell order for
I cent per share (if the underlying
security is a stock) or I cent per$1000
of nominal principal amount (if the
underlying security is a GNMA), at
option the Board Broker or Order Book
Official shall attempt to execute the
order [of] at the best available bid. If
any part of the sell order cannot be
immediately executed, the Board Broker
or Order Book Official shall display the
order as a 1 cent offering. However,
since a market or a Yi6 (if the
underlying security is a stock) or V4 of
1% (if the underlying security is a
GNMA), opening buy order may come to
the marketplace next, the 1 cent closing
sell order should be filed in time
sequence with any orders to sell at /i6
(if the underlyin security is a stock) or
164 of 1% (if the underlying security is a
GNMA). This provides the ability to
execute the closing sell order at 1 cent if
a closing 1 cent buy order arrives next,
or at Vie (if the underlying security is a
stock) or 4 of 1% (if the underlying
security is a GNMA) if an opening buy
order arrives next.

Reconciliation of Unmatched Trades

Rule 6.56. [No change]
... Interpretations and Policies

.01 All Exchange members, Clearing
Members and their respective agents
shall resolve unmatched trades from the
previous day's trading no later than
[9:00]8MJ0 am. (CST) (Chicago time) of
the following business day in the case of
options where the underlying security is
a GNMA andg:O0 am. (Chicago time) of
the following business day in the case of
options where the underlying security is
a stock If an unmatched trade is not
resolved by [9:00 an.] the time
prescribed herein due to one of the
executing brokers not being present on
the Exchange floor, the trade shall be
submitted to the Options Clearing
Corporation pursuant to the terms
presented by the executing broker who
is in attendance during the trade
matching process.

.02 [No change]
Responsibilities of Floor Brokers

Rule 6.73. (a) General Responsibility.
[No change]
(b) Contingency order or one-cancels-

the-other order. A Floor Broker handling
a contingency order or a one-cancels-
the-other order that is dependent upon
the price of, or in the case of options on
GNM4s the current quotation for, the
underlying security shall be responsible
for satisfying the dependency
requirement on the basis of the last
reported price of the underlying security
in the primary market that is generally

available on the floor of the Exchange at
any given time, except that in the case
of such orders for options on CNMMs,
the Floor Broker shall be responsible for
satisfying the dependency requirement
on the basis of the most reliable
information reasonably available to him
concerning current quotations for the
underlying security. Unless mutually
agreed by the members involved, an
execution or nonexecution that results
shall not be altered by the fact that such
price or such information is
subsequently found to have been
erroneous.

(c) Combination orders at the opening
or close. [No change]

Obligations of Market-Makers
Rule 8.7. (a) General. [No change]

(b) Principal Appointment. With
respect to each class of option contracts
for which he holds a Principal
Appointment under Rule 8.3. a Market-
Maker has a continuous obligation to
engage, to a reasonable degree under
the existing circumstances, in dealing
for his own account where there exists,
or it is reasonably anticipated that there
will exist, a lack of price continuity, a
temporary disparity between the supply
of and demand for a particular option
contract, or a temporary distortion of the
price relationships betwetn option
contracts of the same class. Without
limiting the foregoing, a Market-Maker
is expected to perform the following
activities in the course of maintaining a
fair and orderly market-

(i) Options on stocks. (A) [No change
from present section (i)]

[{ii)] (B) Bidding no more than S1
lower and/or offering no more than $1
higher than the last preceding
transaction price for the particular
option contract. However, this standard
shall not ordinarily apply if the price per
share (or other unit of trading) of the
underlying security has changed since
the last preceding transaction for the
particular option contract, in which
event a Market-Maker may then bid no
lower than or offer no more than $1 plus
the aggregate change in the price per
share (or other unit of trading) of the
underlying security since the time of the
last preceding transaction for the
particular option contract. Nothing in
this subparagraph [(b)(ii)] (b)()(B) shall
alter the maximum bid/ask differentials
established by subparagraph [(b)(i)J]
(b)[i)(A) of this Rule.

[(ii)] (C) Whenever in the judgment of
two Floor Officials the interest of
maintaining a fair and orderly market so
requires, those Floor Officials may
waive the requirements of [section (ii)]
subparograph (b)(i)(B) above on a case
by case basis.

(ii) Options on GMALs. Bidding and!
or offering so as to create differences of.
no more than Vs% of the nominal
principal amount of the underlying
security between the bid and offer for
each option contract for which the last
preceding transaction price was YA% or
less; no more than 4% where the last
preceding transaction price was more
than 1A% but less than 4%; and no more
than %% where the last preceding
transaction price was more than 411;
provided that the Floor Procedure
Committee may establish differences
other than the above for one ormore
series of options.

(c) and.[d) [No change]

... Interpretations and Policies

.01 The Floor Procedure Committee
has determined that the limitations of
Rule [8.7(b)(ii)] 8.7(b) i)[B) should not be
carried over from one day to the next,
and therefore are not applicable to the
Exchange's opening;

.02 [No change]

.03 The Floor Procedure Committee
has determined that the bid/ask
differentials specified in Rule 8.7(b)(9]
shall apply to all but the three longest
term option series for trading in options
on GAIAs. For these series the bid/ask
differential shall be 'A% for option
contracts where the last preceding
transaction price was 11% or less and
1/2% for all other transactions.

1.03] .04 [No change]
[.04].05 [No change]
[.051 .06 [No change]

Opening of Accounts

Rule 9.7. (a) Approval Required. No
member organization shall accept an
order from a customer to purchase or
write an option contract unless the
customer's account has been
approved for options transactions in
accordance with the provisions of this
rule. In addition, a customer s account
must be specially approved for
transactions in options on GNMLAs
before a member organization may
accept an order from a customer to
purchase or write such options.
(b}-d) [No change]
(e) Prospectus to be Furnished. At or

prior to the time a customer's account is
approved for options transactions, a
member organization shall furnish the
customer with a current [Prospectus]
Clearing Corporation prospectus on
stock options as provided [defined] in
Rule 9.15. In addition, if the account is
specially approved for transactions in
options on GNMAs, the member
organization shall at the same time also
furnish the customer with a current
Clearing Corporation prospectus on
GNMA options as provided in Rule 9.15.
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Delivery of Current Prospectus
Rule 9.15. Every member organization

shall deliver a current Prospectus to
each customer at or prior to the time
such customer's account is approved
for options transactions. Thereafter,
each new current Prospectus shall be
distributed to every customer having
an account -pproved for options
transactions, or, in the alternative,
shall be distributed not laIer than the
time a confirmation of a transaction is
delivered to each customer who
enters into an contract transaction.
Where such customer is a broker or
dealer, the member organization shall
take reasonable steps to see to it that
such broker or dealer is furriished
reasonable quantities of current
Prospectuses[,] as requested by him in
order to enable him to comply with
the requirements of Section 5 of the
Securities Act of 1933. For purposes of
this Rule, the term "current
Prospectus" means that edition of the
[Options Prospectus] prospectus on
stock options or the prospectus on
GNMA options (or the GNMA options
supplement together with the current
prospectus on stock options) of the
Clearing Corporation as registrant
which, at the time it is to be furnished
to a given customer, meets the
requirements of Section 10(a)(3) of the -
Securities Act of 1933. (Note: The
Exchange will advise members when
a new [Options Prospectus] Clearing
Corporation prospectus on stock
options or Clearing Corporation
prospectus on GNMA options meeting
the requirements of Section 10(a)(3) is
available).

Communications to Customers
Rule 9.21. (a)-(d} [No change]

(d) Except as otherwise provided in
the Interpretations and Policies
hereunder, (i) no written materials
respecting options on stocks may be
disseminated to any person who has not
previously or contemporaneously
received a current Clearing Corporation
prospectus on stock options, and (ii) no
written materials respecting options on
GNMAs may be disseminated to any
person who has not previously or
contemporaneously received a current,
Clearing Corporation prospectus on
GNMA options.

(e) [No change]
* . .Interpretations and Policies:

.01 [No change]

.02 Advertisements pertaining to
options shall conform to the following
standards:

A. Advertisements may only be used
(and copies of the advertisements may

be sent to persons who have not
received a Clearing Corporation
prospectus) if the material meets the
requirements of Rule 134 under the
Securities Act of 1933, as that Rule has
been interpreted as applying to options.
Under Rule 134, advertisements must be
limited to general descriptions of the
security being offered and of its issuer.
Advertisements under this Rule shall
state the name and address of the
person from whom a current Clearing
Corporation prospectus on stock options
or a current Clearing Corporation
prospectus on GNMA options may be
obtained, as the case may be; if an
advertisement under this Rule deals
with both stock options and GNMA
options, such advertisement shall state
the name(s) and address(es) of the
person(s) from whom current copies of
both prospectuses may be obtained
Such advertisements may'have the
following characteristics:

(i) [No change]
(ii) [No change]
(iii) [No change]
B. [No change]
.03 [No change]

Allocation of Exercise Assignment
Notices
-Rule 11.2. (a) Each Member

Organization shall establish fixed
procedures for the allocation of
exercise notices assigned in respect of
a short position in such Member
Organization's customers accounts.
The allocation shall be on a "first in,
first out" or automated random
selection basis that has been
approved by the Exchange, or on a
manual random selection basis that
has been specified by the Exchange;
provided that, in the case of options
on GNMAs, such method of allocation
may provide that an exercise notice of
block size shall be allocated to a
customer or customers having an open
short position of block size and that
an exercise notice of less than block
size shall not be allocated, to the
extent feasible, to a customer having
a short position of block size; and
provided further that, in the case of
GNMAs, the Mehnber Organization
shall allocate an exercise notice
pertaining to a call option contract to
a customer who has made a specific
deposit of the underlying security if it
is directed to do so by the Clearing
Corporation. For the purposes of this
Rule, an exercise notice or a short
position of 10 or more contracts where
the underlying security is a GNMA
shall be deemed to be of "block size."
Each Member Organization shall
inform its customers in writing of the
method it uses to allocate exercise

notices to its customers' accounts,
explaining its manner of operation
and the consequences of that system.
(b) [No change]-
(c) [No change]
.01 [No change]

Disagreement on Unmatched Trade
Rule 10.1 [No change]

, Interpretations and Policies
.01 The Floor Procedure Committee

has determined with respect to the
language "resolved promptly,', of Rule
10.1, the "promptly" shall be interpreted
to mean that unmatched Exchange
transactions rejected overnight by the
Clearing Corporation shall be resolved
prior to 9:00 a.m. [,] (Chicago time) [,] (if
the underlying security is a stock) or
8:00 a.m. (Chicago time) (if the
underlying security is a GNMA), the
following business day.

.Delivery and Payment
Rule 11.3. Delivery of the underlying

security upon the exercise of an
option contract, and the payment of
the aggregate exercise price in respect
thereof, shall be in accordance with
the Rules of the Clearing Corporation,
As promptly as possible after the
exercise of an option contract by a
customer, the Member Organization
shall require the customer, in the case
of a call option contract; to make full
cash payment of the aggregate
exercise price [in the case of a call
option contract], or in the case of a
put option contract, to deposit the
underlying security [in the case of a
put option contract], or to make the
required margin deposit in respect
thereof if the transaction is effected In
a margin account, in accordance with
the Rules of the Exchange and the
applicable regulations of theFederal
Reserve Board. As promptly as
practicable after the assignment to a
customer of an exercise notice the
Member Organization shall, in the
case of a call option contract, require
the customer to deposit the underlying
security, [in the case of a call option
contract] if the underlying security Is
not carried in the customer's account,
or, in the case of a put option
contract, require the customer to
make full cash payment of the
aggregate exercise price [in the case
of a put option contract], or in either
case require the customer to deposit
the required margin in respect thereof
if the transaction is effected in a
margin account, in accordance with
the Rules of the Exchange and the
applicable regulations of the Federal
Reserve Board. In the case of an
option contract on GNMAs, payment



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Notices

of the aggregate exercise price (i)
shall be accompanied by payment of
accrued interest on the underlying
GNMAs from and including the first
day of the month in which such an
option is exercised to and including
the exercise settlement date; and (ii)
shall not be required until the
Member Organization informs the
customer of the precise amount of the
aggregate exercise price.

Margin Requirements
Rule 12.3. (a) [(1) through (4) No change]

(5) For each put or call option contract
on stocks dealt in on an exchange
carried in a short position in the
account, 30% of the market value of
equivalent units of the underlying
security; and for each put or call
contract not dealt in on an exchange
carried in a short position in the
account, 50% of the market value of
equivalent units of the underlying
security. In each case, the amount shall
be increased or decreased by the
amount resulting from marking the
underlying security to the exercise price
of the option contract; provided,
however, that the minimum margin
required on each such option contract
shall be not less than $250 per option
contract. As an exception to the
foregoing, where both a put and a call
option contract for the same number of
shares of the same underlying security
are carried in a short position in an
account the amount of the margin
required shall be the margin on the put
or the call, whichever amount is greater,
increased by the amount of any
unrealized loss on the other option.

(6) For each put or call option contract
on GNMAs dealt in on an exchange
carried in a short position in the
account 3% of the market value of the
nominalprincipal amount, assuming a
stated rate of interest equal to the then
current highest qualifying rate (unless
another qualifying rate shall have been
specified, for purposes of this Rule, by
the Securities Comittee). In each case,
the amount shall be increased or
decreased by the amount resulting fron?
marking the nominal principal amount
to the exercise price of the option
contract (adjusting the exercise price of
the option contract (adjusting the
exercise price in accordance with
paragrph(s) of Rule 1.1 on the
assumption that the GNMA delivered
upon exercise will bear a stated rate of
interest equal to the then current highest
qualifying rate, unless another
qualfying rate shall have been
specified, for purposes of this Rule, by
the Securities Committee); provided,
however, that the minimum maigin
required on each such option contract

shall be not less than $250 per option
contracL As an exception to the
foregoing, where both a put and a call
option contract for the same nominal
principal amount of GNM4s are carried
in a short position in an account, the
amount of the margin required shall be
the margin on the put or call, whichever
amount is greater, increased by the
amount of any unrealized loss on the
other option.

(b) [No change]
(1) Related Securities Positions. (A)

[No Change]
(B) No margin need be required in

respect of an option contract carried in a
short position which is covered by a
long position in equivalent units of the
underlying security, in the case of a call,
or a short position in equivalent units of
the underlying security, in the case of a
put; provided, however, in computing
margin on such position in the
underlying security, the current market
value to be used shall not be greater
than the exercise price in the case of a
call (if the underlying security is a
stock) or the aggregate exercise price (if
the underlying security is a GVM A)
[adjusted, if necessary; in accordance
with paragraphs (s) and (t) of Rule 1.1
on the assumption that the GMAfAs
delivered upon any exercise of the call
will be the GNAMs held in the long
position) nor less than the exercise price
in the case of a put. Where the short
option contract is covered by an"escrow deposit" executed and
delivered to the Clearing Corporation in
accordance with Rule 610(h), the
underlying security deposited in respect
of such option contract shall not be
deemed to have any value for margin
purposes.

(C) [No change]
(c}-(d) [No change]

Determination of Value for Margin
Purposes
Rule 12.5. Positions in active securities

dealt in on a recognized exchange
(including option contracts) shall, for
margin purposes, be valued at current
market prices; provided that options
contracts whether or not dealt in on
an exchange shall not be deemed to
have market value for the purposes of
Rule 12.3[a)(1). Positions in other
securities shall be valued
conservatively in the light of current
market prices and the amount of
anticipated realization upon a
liquidation of the entire position[.]:
positions in GNMAs shall be valued
at the current cash market price for
GNMAs bearing the same stated rate
of interest as those in the positions.
Substantial additional margin must be
required in all cases where the

securities carried are subject to
unusually rapid or violent changes in
value, or where the amount carried is
such that they cannot be liquidated
promptly.

tR Dar- a0-trMM Fed ?-30-ae: &a_1
BI3 COE M3"-41-

[Release No. 34-17007; File No. SR-BSECC-
80-2]

Boston Stock Exchange Clearing
Corp4 Proposed Rule Change by Self-
Regulatory Organization

Pursuant to Section 19(b](1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1). as amended by Pub. L
No. 94-29,16 (June 4,1975), notice is
hereby given that on July 18, 1980, the
above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

Statement of the Terms and Substance
of the Proposed Rule Change.

The Proposed Rule Change deletes the
fee which the self-regulatory
organization imposes on trades made
through the Intermarket Trading System
("ITS") described in File No. SR-
BSECC-79-7.

Statement of Basis and Purpose
The purpose of the proposed rule

change is to encourage the use of the
ITS system.

The proposed rule change encourages
the use of a system (ITS) for the linkage
of trading markets by removing a fee
particularly applicable to iTS.

No comments have been or are to be
solicited.

No burden on competition is expected.
The foregoing rule change has become

effective, pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934. At
any time within sixty days of the filing
of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Commission, Washington, D.C. 20549.
Copies of the filing with respect to the
foregoing and of all written submissions
will be available for inspection and
copying in the Public Reference Room.
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1100 L Street NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number referenced in the caption above
and should be submitted within 21 days
of the publication.

For the Commission by the Division of
Market Regulations, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
July 25, 1980.
[FR Doc. 80-23128 Filed 7-30-80; 8:45 am]

BILUNG-CODE 8010-01-M

[Release No. 34-17003; File No. SR-CBOE
79-12]

Chicago Board Options Exchange, Inc.
(the "CBOE"); Proposed Rule Change
by Self-Regulatory Organization

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1) notice is hereby given
that on October 5, 1979 the above-
mentioned self-regulatory organization
filed with the Securities and Exchange
Commission a proposed rule change. On
December 5, 1979, the CBOE filed
amendment number one to the proposal.
On June 27,1980 it submitted
amendment number two intended to
supersede the earlier submissions and
which is as follows:
Text of the Pioposed Rule Change

Statement of the Terms of Substance of
the Proposed Rule Change

Margin Requirements
Rule 12.3.(a) [no change].
(b) The foregoing requirements are

subject.to the following exceptions,
which in each case may be applied in
the discretion of the Member
Organization with which the account is
maintained.

(1) [no change].
(2) Market-Makers' and Specialists'

Accounts.
(A) [no change].
(B) [no change].
(C) No market-maker or specialist

shall make a practice of furnishing the
initial margin required under the
provisions of Section 220.4(g) of
Regulation T of the Federal Reserve
Board for transactions effected in
underlying securities in a specialist's
account by liquidation of the positions
in such underlying securities resulting
from such transactions. The prohibition
of this Rule 12.3(b)(2)(C) shall not apply
to the acquisition or liquidation of a
'ouermitted offset position" as defined in
Section 220.4(g) of Regulation T, or of a

position which was reasonably
anticipated by the market-maker or
specialist at the time it was acquired to
constitute a 'ermitted offset position."

(3) [no change].
(4) [no change].
(c) [no change].
(d) [no change].

... Interpretations andPolicies:
.01 A market-maker or specialist

shall be deemed to be making a practice
of furnishing the initial margin required
under the provisions of Section 220.4(g)
of Regulation T of the Federal Reserve
Board for transactions effected in
underlying securities in a specialist's
account by liquidation of the positions
in such underlying securities resulting
from such transactions whenever such
market-maker or specialist furnishes
such margin deposit by liquidation of
such positions which are subject to the
prohibition of Rule 12.3 (b)(2)(C) more
than three times in any calendar
quarter.

.02 All references to Section 220.4(g)
of Regulation Tin Rule 12.3(b)(2)(C)
shall mean Section 220.4(g) as amended
on June 11, 1980, effective August 11,

•1980. ,

CBOE's Statement of Basis and Purpose
The purpose of the proposed rule

change is to prohibit market-makers,
with respect to certain transactions in
underlying securities, from making a
practice of "free-riding," i.e., furnishing
the initial margin required under the
provision of Regulation T of the Federal
Reserve Board for transactions effected
in underlying securities in a specialist's
account by liquidation of the positions
in such underlying securities resulting
from such transactions. The practice of
"free-riding" has been criticized, with
respect to certain types of stock
transactions, as permitting market-
makers to speculate in stocks without
making the margin deposits which are
required of public customers. The
proposed rule change would 1rohibit the
practice of "free-riding" in a specialist's
account with respect to positions in
underlying securities other than
positions which are, or were reasonably
anticipated to be, "permitted offset
positions" as defined in Section 220.4(g)
of Regulation T.

The definition of "permitted offiet
position" includes (1) stock positions in
a specialist's account resulting from the
exercise of assignment of options
positions in the account and (2) stock
positions in a specialist's account which
hedge certain options positions in the
account which are not offset by certain
other options positions. CBOE's
proposed rule change would exempt the

acquisition or liquidation of a
"permitted offset position" (as does
Section 220.4(g)) because such
transactions directly contribute to
making markets in options. Market-
makers are required under CBOE's rules
to take positions in options when
necessary to maintain a fair and orderly
market. Transactions in underlying
securities which result from the exorcise
or assignment of such opjtions positions
are thus clearly related to the market-
making obligations of the market-
makers. Similarly, transactions in
underlying securities effected by maket-
makers to hedge options positions held
by them enhance their ability to make
markets by enabling them to reduce the
risk associated with the options
positions they must acquire pursuant to
their market-making obligations.

The proposed rule change would also
-exempt the acquisition or liquidation of
a position in an underlying security
which was reasonably anticipated by
the market-maker at the time the
position was acquired to constitute a
"permitted offset position." This
exemption would apply to a position
only if (i) the market-maker in fact
anticipated that the position was a
"permitted offset position" and (Ii) such
anticipation was reasonable in view of
the maket-maker's securities positions
and the price of the underlying security
at the time of the transaction.

This exemption is needed because the
definition of "permitted offset position"
in § 220.4(g) of Regulation T (which
definition is incorporated by reference
in the proposed rule change) requires,
with respect to hedging transactions,
that the options positions being hedged
be "in or at the money"; that is, within
one standard exercise prce Interval of
being "in the money." Under that
definition, an options position could
move from being within one standard
exercise price interval of being "in the
money" to being outside of such Interval
during the day of the transaction,
depending upon market price
movements of the underlying stock. In
addition, the number of shares of
underlying stock which may be
considered to be a "permitted offset
position" could vary depending on
subsequent changes in the options
positions held by the market-maker in
various series of the put and call classes
for such underlying stock.

A market-maker could thus acquire a
position in'an underlying stock,
reasonably believing at the time that it
was a "permitted offset position" due to
a price movement in the underlying
stock or because of a change in the
market-maker's position in a related
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options series. It would be unfair to
require a market-maker to make a
sizable margin deposit for a stock
transaction which the market-maker
reasonably believed at the time of the
transaction involved a "permitted offset
position." This is especially true since
the conditions which may give rise to
such margin requirement-such as a
price movement in the underlying
stock-are completely beyond the
market-maker's control.

If the proposed rule change did not
contain an exemption from the "free-
riding" prohibition for a transaction
which was reasonably anticipated at the
time of the transactions to involve a
"permitted offset position," market-
makers would be less able to hedge the
option positions they acquire pursuant
to their market-making obligations. A
market-maker who did not have
sufficient funds available to make the
margin deposit required for stock
transactions not involving "permitted
offset positions" would be unwilling to
acquire a stock position that would not
qualify as a "permitted offset position."
Yet, as demonstrated in the preceding
paragraph, a stock position might not
qualify as a "permitted offset position"
due to subsequent movements in the
price of the stock or subsequent changes
in the options positions of the market-
maker. Under such circumstances, and
particularly with respect to more
volatile stocks, the market-maker could
well decide not to risk a sizable margin
call by effecting the stock transaction,
thereby impairing his ability to hedge an
options position, which in turn makes it
less likely that he would be willing
assume large options positions.

- The proposed rule change would also
add Interpretation .01 to Rule 12.3 to
define when a market-maker will be
regarded as making a "practice" of
"free-riding." The interpretation would
specify that a market-maker shall be
deemed to be making a practice of "free--
riding" whenever he furnishes the
margin deposit required under § 220.4(g)
of Regulation T for underlying stock
transactions by liquidatiig the stock
positions resulting from such
transactions more than three times in
any calendar quarter (excluding
"permitted offset positions" or positions
which were reasonably anticipated at
the time they were acquired to be
"permitted offset positions"). This
interpretation is intended to provide a
specific guideline for members of the
Exchange to follow in complying with
Rule 12.3(b](2)(C) and for the Exchange
to follow in enforcing such rule. The
measuring period of a calendar quarter
was chosen because the Exchange

intends to monitor the accounts of
market-makers on a quarterly basis.
CBOE believes that it is appropriate to
regard more than three incidents of
prohibited "free-riding" in a calendar
quarter as constituting a practice of
prohibited "free-riding" because of the
likelihood that any market-maker
engaging in more than three such
incidents per quarter is doing so in
disregard of the rule, whereas a lesser
number of incidents could reasonably be
the result of a market-maker's
inadvertence.

Another purpose of the proposed rule
change is to provide an Exchange rule
regulating "free-riding" which can serve
as a substitute to the "free-riding"
restriction contained in § 220.4(g) of
Regulation T, which does not apply to
any national securities exchange which
adopts a "free-riding" rule applicable to
specialists which has been approved by
the Commission. In its Release dated
June 11, 1980 which adopted
amendments to § 220.4(g), the Federal
Reserve Board expressly recognized that
"the exchanges through their
surveillance and enforcement program
are in a better position to police ['free-
riding']."

CBOE agrees with the Federal
Reserve Board that it is better to
regulate "free-riding" under an
Exchange rule than under Regulation T.
This proposed rule change would enable
CBOE to act with greater flexibility in
disciplining any market-maker who
violates such rule. Under § 220.4(g),
however, any violation of the "free-
riding" prohibition (even a single
inadvertent instance) would
automatically prevent the market-maker
from receiving any further extensions of
credit for a 15 day period to finance
transactions in underlying securities
(other than "permitted offset positions").
In addition, § 220.4(g) would impose a
policing duty on every clearing firm
which extends credit to specialists. The
proposed rule change, in contrast, would
be enforced by CBOE, which has the
surveillance capacity and personnel to
monitor the activities of market-makers
on a regular basis in conjunction with
various surveillance functions which it
already performs.

CBOE's Statement Under the Act for the
Proposed Rule Changes

The basis under the Act for the
proposed rule change is Section 6(b)(5),
in that the rule change would enhance
the ability of the Exchange to promote
just and equitable principles of trade
and to protect investors and the public
interest, and Section 11A(a)(1)(C), in
that the rule change would aid the

Exchange in maintaining a fair and
orderly market.

CBOE believes that the proposed rule
change is also consistent with the
discussion in the Report of the Special
Study of the Options Market (the
"Options Study") concerning "free-
riding" and bona fide hedging (Ch. VII,
pp. 5-69). The Options Study opposed
the practice of "free-riding" to the extent
that it permits options market-makers to
speculate in the stock underlying an
option without being required to make a
margin deposit, but it also concluded
that "options market-makers should
have more flexibility in establishing
stock positions to hedge the options
risks they assume in carrying out their
market-making activities" (Ch. VII, pp.
68-67). CBOE believes that the proposed
rule change would further both of those
objectives by prohibiting "free-riding"
with respect to non-hedging stock
transactions and by exmpting from such
prohibition stock transactions intended
to hedge options positions.

CBOE's Statement Regarding Comments
Received From Members, Participants or
Others on Proposed Rule Change

No comments were solicited or
received from CBOE's members in
conjunction with the proposed rule
change in its present form.

CBOE's Statement Regariling Burden on
Competiton

The Exchange does not believe that
the proposed rule change will impose
any burden on competition.

On or before September 4,1980, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-
regulatory organization consents, Jhe
Commission will:

(A) By order approve such proposed
rule change, or

(3) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commisssion,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions other than
those which may be withheld from the
public in accordance with the provisions
of 5 U.S.C. § 552 will be available for
inspection at the principal office of the
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above-mentioned self-regulatory
organization. All submissions should
refer to the file number Teferenced in the
caption above and shouldbe submitted
on or before August 21, 1980.

For the Commission by The Division of
Market-Regulation, pursuant to delegated
authority.

Date:July 24.190.
George A. Fitzsimmons,
Secreltary.
IPR Doc. 80-231-Sfilnd7-20-B0;'45m
BILWNG CODE 8010-D-M

[Release No. 34-17006; File No. SR-PCC-
79-1]

Pacific Clearing Corp.; Proposed Rule
Change By Self-Regulatory
Organization

Pursuant to Section19[]b(1) ofthe
Secutities Exchange Act of.1934., 15
U.S.C. 78sM[b13, as amended byPub. L.
No. 94-29, 16 iune 4, 19753, notice is
hereby given that onluly'22,1980, the
above mentioned self-regulatory
organization filed with the Securities
and Exchange Commission aproposed
rule change as follows:

Statement of the Terns of Substance of
the Proposed Rule Change

The proposed'rule c'hange is -a
Participant's Agreement governing the
relationship between Pacific.Clearing
Corporation ("PCC"J and its
participants. A copy of the proposed
rule change is attached as anEbhibit.

Statement of Basis and Purpose
The basis end purpose oft 'e

foregoing proposed rule change is as
follows:

The proposed nile change is designed
to govern the'relationship betweenPCC
and its participants; and to subject
participants to the imles -of PCC.

The proposed rule hange assists PCC
in enforcing compliance by its
participants with its rodes.

Comments were neither solicited nor
received on the proposed rule change.

The proposed rule change does not
impose any burden on competition.

On or before September 4, 1980, or
within such longer period i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-
regulatory organization'consents, the
Commission will:

(A) By order approve such proposed
rule change, or
(B) Institute proceedings to determine

whether the propopsed rule change
should be disapproved.

Interested persons are invited to
submit witten data, views and
arguments concerning the foregoing.
Persons desiing to make 'written
submission should ile 6 copies thereof

* with the Secretary of the Commission,
Securities and Exchange Commission,
Washington. D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submission -will be
available for inspection and copying in
the Public Reference Room. =1-10 L
Street, N.W., Washmgton, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before August
21,1980.

'For the 'Commision by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
July25,1980.

Exhibit-Pacific Clearing Corp..Parlicipant's
Agreement

The imdersigned hereby makes application
to become a Clearing Participant at Pacific
Clearing Corpqration, hereinafter referred as
the "Corporation," andinfhe event the
Corporation accepts the application, in
consideration ofsuch acceptance, and in
consideration of the 'Corpmation acting on
behalf of the rdersigned, the 'undersigned
agrees as follows:

1. The undersigned, while a Clearing
Participant, will abide by the By-laws and
Rules of the Corporation and will be bound
by all the provisions hereof, -and the
Corporation will have all Tights and remedies
contemplated by said'By-Laws and Rules of
the Corporation, s to all transactions,
obligations. and matters entered into or
incurred while the umdersigned is a Clearing
ParticipanL

2. The Corporation shall have alien on any
and all securities andother property held by
it atany time or from limeto time for the
account of a Clearing Participant. Such lien
may apply to property of a Clearing
Participant heldb y Pacifit-Secuities
Depository T ust Company{["Depository") as
wellas to property hjeld by the Corporation to
secure payment by the Clearing Participant to
the Corporation. In the event the Clearing
Participant shall become insolvent orshall
fail to pay its debit balances by the time
required, or intheevent'the securities and
other property held for its account by the
Corporation shall become, in the opinion of
the Corporation, insufficient to afford
adequate securityfor the Clearing
Participant's obligations to the Corporation,
orin the event the Clearing Participant shall
fail on demand to funmish additiohal
collateral, the Corporation may, at its
discretion. 'cause all or any of the securities
or other propertyof the -dndersignedheld by
it or forit tobe sold.

Notwithstanding'the foregoing, any lien
attaching to securities hereundershall
terminate twenty-four hours after attachmnent
unless, prior to that time, the Corporation
shall have transferred suchsecurities to a
proprietary uccountof the Corporation.

3. The By-laws and Rules of the
Corporation shall bea part f the terms and
conditions of every transaction which the
undersigned as a Clearing Participant may
make orhave with the Corporation, and
every transaction which the undersigned,
while a CleaiingParticipant, may dlrect.for
clearance and settlement to the Corporation.

4. The undersigned, 'while a Cleating
Participant, 'will be bound by any
amendments to the By-Laws and Rules of the
Corporation, with respect to any transactions
occurring subsequent to the time such
amendment takes effect. as fully as though
such amendments were now apart of the By-
Laws andRules of the Corporation, provided,
however, that no such amendment shall
affdct the undersigned's right under the By-
Laws and Rules of the Corporation to cease
being a Clearing Participant. unless before
any such amendments become effective, the
undersigned is given an opportunity to glve
written notice to the Corporation of the
undersigned's decision that the Corporation
shall cease to act for the undersigned.

5.The undersignedcannot clear or settle
through-the Corporation any contracts'or
transactions mless the By-Laws znd Rules of
the Corporation are a part of the terms and
conditions of such contracts or transactions.

:6. The undersigned's books and records
shall at all times be open to inspection by
duly authorized representatives of the
Corporation. The undersigned will furnish the
Corporation any and all information relating
to the undersigned's business and
transactions, -which the Corporation may
require, Provided that if the undersigned
-ceases to be a Clearing Participant, the
Corporation will have no right to inspect the
undersigned's books and records or to require
informationrelating to transactions which
occur after the undersigned has ceased to bo
a Clearing Participant.

7. In (he event of dispute, claims or
controversies between Clearing Participants
involving any matter arising out of
participation in the clearing services offored
by the Corporation, the undersigned hereby
agrees to submit such disputes, claims or
controversies to arbitration. Alatters
submitted for arbitration shall be considered
by an arbitration panel appointed by the
Chairman of the board of the Corporation
and composed of two officers or employees
of the Corporation and one director. Matters
brought before the panel shall be heard as
promptly as possible, and in no event more
than 14 days after the matterhas been
submitted. Both Claimant and Respondent
shall be afforded the opportunity to beheard
or to present evidence.Both parties shall be
notified in writing of the Panel's decision. The
undersigned agrees to accept the decisions of
such arbitration proceedings as final, binding,
and conclusive.

8. The undersigned agrees that through its
participation as a Clearing Participant, and
throughits entering into this agreement and
carrying out its terms, it does not acquire any
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right or interest in any of the properties,
assets, or profits of the Corporation.

9. The Corporation may at any time, upon
its determination that adequate cause exists,
deny participation or prohibit or limit access
to services offered by the Corporation to the
Clearing Participant. The Corporation may
also summarily suspend and close the
accounts of a Clearing Participant who (1)
has been expelled from any self-regulatory
organization, (2) is in default of any delivery
of funds or securities to the Corporation, or
(3) is in such financial or operating
difficulties that the Corporation determines
that such suspension and closing of accounts
is necessary for the protection of the
Corporation. its participants, creditors, or
investors. In either case, the Corporation
shall notify the Clearing Participant of its
determination, and the Clearing Participant
must be given an opportunity to be heard
upon the specific grounds for denial,
prohibition. or limitation. The Corporation
*shall keep a record of the proceeding. A
determination by the Corporation to deny
participation or prohibit or limit a person
with respect to access to services offered by
the Corporation shall be supported by a
statement setting forth the specific grounds
on which the denial or prohibition or
limitation is based.

10. Should the undersigned fail or be
unable to perform any of its contracts or
obligations, it shall immediately inform the
Corporation orally and in writing of such
failure or inability.

11. The undersigned will pay to the
Corporation the compensation provided for
the the Rules and fee schedules of the
Corporation for all services rendered to the
undersigned while a Clearing Participant and
such fines as may be imposed in accordance
with the By-Laws and Rules of the
Corporation for the failure of the undersigned
while a Clearing Participant to comply
therewith. In addition, the undersigned
specifically acknowledges and agrees to
abide by and observe the over-deposit
requirement contained in the Rules of the
Corporation and the requirements contained
in the Rules of the Corporation relating to
Participants Fund contributions.

12. The undersigned will promptly pay to
the Corporation such other amounts as may
become payable by the undersigned to the
Corporation under the By-Laws, Rules and
procedures of the Corporation.

13. The undersigned while a Clearing
Participant will maintain such insurance
coverage as the Corporation may from time
to time require of Clearing Participants.

14. The undersigned while a Clearing
Participant will maintain its accounts with
the Corporation in compliance with all
applicable laws, all rules and regulations
thereunder, all rules of the Pacific Stock
Exchange (to the extent, if any, applicable to
the undersigned), and all provisions of the
contracts of the undersigned with its
customers, and the maintenance of any
account by the undersigned with the
Corporation shall constitute the
representation of the undersigned to the
Corporation that such account has been so
maintained.

15. The undersigned recognizes and agrees
that in connection with the clearance and

settlement of transactions (including stock
and cash dividends and stock loan) the
Corporation and the Pacific Securities
Depository Trust Company ("Depository")
perform services for each other and for
Clearing Participants. These services, and the
rights and responsibilities of the undersigned
in connection therewith, shall be governed by
the Rules of the Corporation and the rules of
the Depository.
16. The undersigned represents and

warrants to the Corporation that neither the
execution and delivery of this agreement nor
any act to be performed pursuant to this
agreement by the Corporation or by or on
behalf of the undersigned will violate the
partnership agreement or the charter or By-
Laws, as the case may be. of the undersigned.
or any other agreement which Is binding upon
the undersigned, or any law or regulation of
governmental authority.

17. The undersigned may cease to be a
Clearing Participant by delivering to the
Corporation written notice of Its election to
do so, specifying the date and time as of
which the withdrawal from participation Is to
become effective (which may not be less than
10 days after the date when the notice Is
received by the Corporation); provided.
however, that the undersigned's contribution
to the Participants Fund shall be returned
only upon satisfaction of the conditions
specified in the Rules of the Corporation.

16. By signing this agreement, the
undersigned acknowledges Its familiarity
with the By-Laws, Rules and procedures of
the Corporation and of the Depository.

19. This agreement, if accepted by the
Corporation. will become effective on

and thereafter continue in full force
as long as the Clearing Participant remains as
such. The agreement shall be binding upon
the parties hereto and their respective
successors and assigns.
Dated
(Name of Partnership)
Form of execution by partnersh!p:
By: a General Partner

(Name of Corporation)

Form of execution by corporation:
By:

(President)
(Corporate Seal)
Attest:

Secretary
Accepted as of the Date Shown Above:
Pacific Clearing Corporation
By

(Signature and Title)
Partnership Acknowledgment
State of
County of. ss:

On the - day of .19-,
before me came

one of the general partners of the firm of
to me known and known to me to be

the individual who executed the foregoing
agreement, and acknowledged that he
executed said agreement in the name and
behalf of said firm, pursuant 19 authority duly
vested in him by said firm.
Notary Public

Corporate Acknowledgment
State of
County of, ss:

On the - day of- , 19-,
before me came

to me known and known to me to be the
President of - and , to
me known and known to me to be the
Secretary of said corporation, and severally
acknowledged that as such President and
Secretary they signed the foregoing
agreement in the name and on behalf of said
corporation, to be affixed thereto, pursuant to
authority given by the board of directors of
said corporation.
Notary Public

Officer's Certificate (for Corporate
Participants)

I. - .the duly elected, qualified and
acting Secretary of .a corporation
organized and existing under the laws of the
State of - (hereinafter referred to as
the "Corporation"), Hereby Certify that:

1. The following Is a correct copy of a
resolution duly adopted by the board of
directors of the Corporation at a meeting
thereof legally and regularly called and held
on the- day of - , 19-, at
which meeting a quorum was present and
acting:

Resolved. that the President or any Vice
President of the Corporation is authorized to
execute and deliver, in the name and behalf
of the Corporation. under its corporate seal
attested by its Secretary or Assistant
Secretary, a Participants's Agreement
between the Corporation and Pacific Clearing
Corporation. in the form presented to this
meeting and hereby approved.

2. Said resolution is still in full force.
3. The executed Participant's Agreement to

which this certificate is attached is in the
form presented to and approved by the board
of directors of the Corporation at the above .
described meeting.

In witness whereof I have subscribed my
name and affixed the seal of the Corporation
this - day of - . 19-.
Secretary
(Corporate Seal)
IFR Dac. 80-M1 Rkd 7-30-W. &45 amS
BILUNG CODE 010-,01-M

Pacific Stock Exchange, Inc;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing

July 23.1980.
The above named national securities

exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(F)(1](B) of the Securities Exchange
Act of 1934 and rule 12f-1 thereunder,
for unlisted trading privileges in the
common stock of. White Consolidated
Industries, Inc., Common Stock, $I Par
Value (File No. 7-5682).
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This security is listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction reporting
system.

Interested persons are invited to
submit on or beforeAugust 13,1980
written data, views and arguments
concerning the above-referenced
application. Persons desiig to make
written pomments should file three
copies thereof with the Secretary of the
Securities-andExchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application if it finds,
based upon all the information available
to it, that the extension of unlisted
trading privileges pursuant to such
application is consistent with the
maintenance offair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to idelegated
authority.
GeorgeA. Ftzsimmons,
Secretary.
[FR 'Doc. 80-317Fildd7-30-80 8:5 am]
BILUNG CODE 8OO-O1-M

Philadelphia Stock Exchange, Inc.;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing
July 25, -1980.

The above named national securities
exchange has Mfled an application with
the Securities and Exchange
Commissionpursuant to Section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-'I thereunder,
for unlisted trading privileges in the
,common stock of: Eli 1-illy & Company,
Common Stock, $.62% Par Value TFile
No. 7-=5683).

This security is listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction reporting
system.

Interestedpersons are invited to
submit on or before August 15, 1980
written data, views and arguments
concerning the above-referenced
application. Persons desiring to make
written comments shouldlile three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity forbaearing, the Commission
will approve the application if it fnds,
based upon all the information available
to it, that the extension of unlisted
trading privileges pursuant to such
application is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Cmnfission, by the Division of
Market Regui ltion, pursuant to delegated
authority.
George A. Fitzsginmons,
Secretary

[IMODo 3-n se73~el'am]
BILUNG CODE 8010-O1-'M

[Release No.34-16998]

Clearing Agencies; Registration of
Philadelphia Depository Trust Co.

The'Securities and Exchange
Commissionhereby announces the
institution ofa proceeding to determine
whether to grant vrideny the registration
of Philadep at the expiration of the
registration previously granted to
Philadep pursuant to subsection (c) of 17
CFR'Section 240.17Ab2-1 nmder the
Securities Exclange Act of 934 {the
'Act"). In this proceeding, which is
:being instituted pursuant to subsections
17A La) and Ib] and subparagraph
19(al[I[BJ of the Act and Section
240.17Ab2..1Thereunder, the
Commission -will consider the issues and
grounds described herein. At the
conclusion of this proceeding, the
Coimission, 'by order, will grant or
deny registration as a clearing agency.to
Philadep.

Description of Phfladep
Philadep, a whooly owned subsidiary

of the Philadelphia Stock Exchange, was
incorporated under Pennsylvania law as
a limited purpose trust company to
engage in the business of holding,
receiving, and delivering securities and
making book-entries with xespect to the
transfer and pledge thereof as a clearing
corporation and as a custodianbankfor
other clearing corporations.

Background
On May23, 1979, the Commission

noticed the filing of Philadep's
application for registration as a clearing
agency.' On October 24,1979, the
Commission granted Philadep
registration 2 which, pursuant to
subsection [c) of Section 240.17Ab2-1,
was effective for not nreore than eighteen
months. The approach to registration
incorporated in subsection (c) of Section
240.17Ab2-1 was intended to permit
clearing agencies to be registered in
compliance with the.Act, upona finding
that their operations were safe, while
affording the Commission sufficient time
to make the other determinations
required by subparagraphs (A)--) of
paragraph17Ajb)t3) of the Act

'SecuitiesExcrhan.e Act ReleaseNo.34-15890
[May 23,1976), 447 11337 (May3l.1979).

2Securities"Exchange Act Release No. 34-16294
(October 24, 1979).

("Subparagraphs (A}--[I)"), including
determinations pertinent to the'
establishment of a national clearing and
settlement system.

The Commissionlas instituted this
proceeding in order to obtain the views
of interested persons concerning
Philadep's compliance with the
standards which the Commission is
required to apply under the Act in
making determinations in connection
with the registration of clearing
agencies.3

Standards To Be Applied in Determining
Whether To Grant or Deny Registration

Paragraph 17Aa)(1) of the Act sets
forth the Congressional finding that:

(A) The prompt and accurate clearance and
settlement ofsecurities transactions,
including the transfer of record ownership
and the safeguarding of securities and funds
related thereto, are necessarm for the
protection of investors and persons
facilitating transactions by and cting on
behalf of investors.

(B) Inefficient procedures for charance and
settlement impose unnecessary costs on
investors and persons facilitating
transactions by and idcting on behalf of
investors.

(C)New data processing and
communications techniques Create the
opportunityformore efficient, effective, and
safe procedures for clearance and settlement.

(D) The linking of nit clearance and
settlement facilities and the development of
runiforn standards and procedures for
clearance and settlement wlU reduce
unnecessary costs and increase the
-protection of investors and persoans
facilitating iransactions by and ncting on
behalf of investors.

Paragraph 17A(a)(2) of the Act directs
the Commission to "use its authority
under this title to facilitate the
establishment of a national system for
the prompt and accurate clearance and
settlement of transactions in
securities * * *."Paragraph 17A(a)(2)
of the Act also directs the Commission,
in carrying out its responsibilities under
Section 17A, to have:
due regard for the public interest, the
protection ofinvestors, the safeguarding of
securities and fumds, and maintenance of fair
competition among brokers and dealers,
clearingagencies, and transfer agents * * *.

Subsection 17A(b) of the Act makes It
unlawful for a clearing agency to
perform the functions of a clearing
agency with respect to any security
(other than an exempted security) unless
the clearing agency has been registered
with the Commission.

'The Commission previously has Instituted
proceedings to determine whether the registrutiono
of the other 12 clearing agencies teonporarily
registered under RuleI7Ab2-1 should le jranted or
denied.
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In the exercise of its authority under
Section 17A of the act, on November 3,
1975, the Commission adopted Section
240.17Ab2-1 and related Form CA-1 for
the registration of clearing agencies.
Although paragraph 17A(b][3] of the act
requires the Commission to make a
number of determinations with respect
to the applicant's operations,
capabilities and rules 4 before granting

4The determinations are set forth in
subparsgraphs (A) through (I) of paragraph
17A(b](3) of the Act. Paragraph 17A(b){3) provides:

A clearing agency shall not be registered unless
the Commission determines that-

(A] Such clearing agency is so organized and has
the capacity to be able to facilitate the prompt and
accurate clearance and settlement of securities
transactions for which it is responsible. to safeguard
securities and funds in its custody or control or for
which it is responsible. to comply with the
provisions of this title and the rules and regulations
thereunder, to enforce (subject to any rule or order
of the Commission pursuant to Section 17(d) or
19(g](2] of this title) compliance by its participants
with the rules of the clearing agency, and to carry
out the purposes of this section.

(B) Subject to the provisions of paragraph (4) of
this subsection, the rules of the clearing agency
provide that any fi) registered broker or dealer, (ii)
other registered clearing agency. (ii) registered
investment company, (iv) bank. (v) insurance
company, or (vi) other person or class of persons as
the Commission, by rule, may from time to time
designate as appropriate to the development of a
national system for the prompt and accurate
clearance and settlement of securities transactions
may become a participant in such clearing agency.

(C] The rules of the clearing agency assure a fair
representation of its shareholders (or members) and
participants in the selection of its directors and
administration of its affairs. (The Commission may
determine that the representation of participants Is
fair if they are afforded a reasonable opportunity to
acquire voting stock of the clearing agency, directly
or indirectly, in reasonable proportion to their use of
such clearing agency.]

(D) The rules of the clearing agency provide for
the equitable allocation of reasonable dues, fees,
and other charges among its participants.

(E) The rults of the clearing agency do not Impose
any schedule of prices, or fix rates or other fees, for
services rendered by its participants.

(F] The rules of the clearing agency are designed
to promote the prompt and accurate clearance and
settlement of securities transactions, to assure the
safeguarding of securities and funds which are in
the custody or control of the clearing agency or for
which it is responsible, to foster cooperation and
coordination with persons engaged in the clearance
and settlement of securities transactions, to remove
impediments to and perfect the mechanism of a
national system for the prompt and accurate
clearance and settlement of securities transactions,
and, in general, to protect investors and the public
interest: and are not designed to permit unfair
discrimination in the admission of participants or
among participants in the use of the clearing
agency, orto regulate by virtue of any authority
conferred by this title matters not related to the
purposes of this section or the administration of the
clearing agency.

(G) The rules of the clearing agency provide that
(subject to any rule or order of the Commission
pursuant to section 17(d) or 19(g){2) of this title) its
participants shall be appropriately discriplined for
violation of any provision of the rules of the clearing
agency by expulsion. suspension, limitation of
activities, functions, and operations, fine, censure.
or any other fitting sanction.

(H] The rules of the clearing agency are in
accordance with the provisions of paragraph (5) of

registration, paragraph (c)(1) of Section
240.17Ab2-1 provides that, if requested
by an applicant for registration as a
clearing agency, the Commission may
register the applicant for eighteen
months without making all the
determinations called for by
Subparagraphs (A} ].

In the case of a clearing agency
registered in accordance with paragraph
(c)(1) of Section 240.17Ab2-1, the
Commission is required, not later than
nine months from the date such
registration is made effective, either to
grant registration in accordance with
subsection 17A(b) and paragraph
1g(a][1) of the Act, without exempting
the registrant from the requirements of
one or more of the subparagraphs (A)-(l)
determinations, or to institute
proceedings in accordance with
subparagraph 19(a](1][BJ of the Act to
determine whether to grant or deny
registration."

Philadep applied for registration
under paragraph (c)(1) of Section
240.17Ab2-1, thereby requesting that
registration be granted while it was
exempted, temporarily, from having to
satisfy one or more of the requirements
as to which the Commission is directed
to make a determination pursuant to
Subparagraphs (A)-{l]. The Commission
registered Philadep in accordance'with
paragraph (c)(1) of Section 240.17Ab2-1,
upon the Commission's findings: that
Philadep was so organized and had the
capacity to safeguard securities and
funds in its custody or control or for
which it was responsible; that
Philadep's rules did not impose any
schedule of prices, or fix rates or other
fees, for services rendered by
participants; and that Phladep's rules
assured the safeguarding of securities or
funds which were in Philadep's custody
or control or for which it was
responsible.

When this proceeding is concluded.
the Commission, by order, will grant or
deny registration as a clearing agency to
Philadep on the expiration of the
registration previously granted to
Philadep pursuant to subsection Cc) of
§ 240.17Ab2-1 under the Act unless the
Commission, for good cause, extends the
time for conclusion of these proceedings
and publishes its reasons for so doing or
Philadep agrees to an extension of the

this subsection, and, in general. provide a fair
procedure with respect to the disciplining o
participants. the denial of participation to any
person seeking participation therein. and the
prohibition or limitation by the clearing agency of
any person with respect to access to services
offered by the clearing agency.

(I) The rules of the clearing agency do not Impose
any burden on competition not necessary or
appropriate in furtherance of the purposes of this
title.

time for the conclusion of these
proceedings.

Issues and Grounds for Denial Under
Consideration

In deciding whether to grant or deny
registration. the Commission must
consider whether Philadep satisfies the
requirements of Section 17A of the Act,
including the determinations required by
Subparagraphs (A)-[1). Of particular
concern to the Commission in making its
decision are whether Philadep's
organization and rules (i) are consistent
with the establishment of a national
system for the prompt and accurate
clearance and settlement of transactions
in securities; (ii) continue to provide for
the protection of investors and the
safeguarding of securities and funds in
Philadep's custody or control; and (iii]
will enable it to reduce unnecessary
costs and establish efficient, effective
and safe procedures for clearance and
settlement by taking advantage of new
communications and data processing
techniques.

The Commission would like to receive
comments from interested persons on
the appropriateness of registering
Philadep. with particular reference to
the compliance of its organization and
rules with the objectives of the Act
described above, including the
determinations called for by
Subparagraphs (A)-I).

All interested persons are invited to
submit written data, views and
arguments concerning the foregoing
application on or before October 29,
1980. Such written data, views and
arguments will be considered by the
Commission in determining whether
registration should be granted or denied
in accordance with Sections 17A(b) and
19(a)(1)(B) of the Act and paragraph
(c)(2) of Section 240.17Ab2-1 thereunder.
Persons desiring to make written
submissions should file six copies
thereof with the Secretary of the
Commission, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Reference
should be made to File No. 600-19.

Copies of the applications and all
written comments will be available for
inspection at the Securities and
Exchange Commission's Public
Reference Room, 1100 L Street, N.W,
Washington, D.C. 20006.

5 n conmmenting. Interested persons may wish to

make reference to Securities Exchange ActRelease
No. 34-1MM aunei. 190) In which the
Commlsslon announced standards that the Diision
of Market Regulation will use in reviewing the
organization. capacities and rules of all clearing
agencies that are registered temporarily with the
Commission and any clearing agencies that apply
for reistratrion in the future.
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-For further information contact
Michael J. Simon, Division oftMarket
Regulation, 500 North Capitol Street,
Washington, D.C. 20549, [202) 272-2908.

By the Coimnission.
Dated: July 23,1980.

George A. Fitzsinunons.
Secretarr.
FRfloc.8o-523D15 ne57- 2-f;l.45 n
BILLING CODE 8010-01-M

[Release No. 170D1; SR-MSRB-80-5]

Municipal Securities Rulemaking
Board; Order Approving Proposed
Rule Change

July 23, 1980.
On April 25,1980, the Municipal

,Securities RulemakingBoard (the
"MSRB"J, Suite 507,1150 Connecticut
Avenue,NW., Washington, D.C. 20036r
filed with the Cominssion, pursuant to
Section 19[b)(1) of the Securities
Exchange Act of 1934, 15 U.S.C 78s(bJ (1)
(the "Act") and Rule 19b-4 thereunder,
copies of a proposed rifle change to
modify the reclamationprovisions of
MSRB ile G-12, applicable to inter-
dealer transactions. Rule G-12 currently
provides, among otherlhings, that
reclamation may be made by either
party, within 18 months of 4he delivery
date, if there is either an irregularity in
delivery or a refusal to transfer or
deregisterby a transfer agent due to
lack of certain specified documentation.
The proposed rule change would expand
the circumstances under which
reclamation within 18-months would be
permitted to include situations-where
descriptive information concerning a
security, as containedin the
confirmation, -was inaccurate either
because required information was
omitted or erroneously noted, or
because information not required by
rule G-12, but material to -the
transaction, -was erroneously noted.

Notice of theproposed rule change I
together with the terms ofsubstance of
the proposed rule change was given by
publication ofa CommissionRelease
(Securities Echange Act Release No.
16786 (May 5,1980)) and by publication
in the FederalRegister (45 FR 31565
(1980)). No comments with Tespect to the
proposed rule change have been
received by the Commission.

The Commission finds that-the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the PSRB, andin
particular, the requirements of Section
15B, and The rules and regulations
thereunder.

It is therefore ordered, pursuant to
section 29(b)(2) of the Act, that the
above-mientionedproposedrale change
be, :and it hereby is, approved.

For the Comnission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretar.
[FR Doc. 804Fied:-30-;.8:45 amj

BILLING CODE 8010-01-

[ReleaseNo. 16997;SR-PSE-80-2]
PacificStock Exchange, Inc.;-Order

Approving Proposed Rule Change

July 23, 1980.
On March-13, 1980, the Pacific Stock

Exchange. Incorporated I'PSE"), 618
South Spring Street, Los Angeles, CA.
90014. filed with the Commission,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78(s)[b)f13 {'VAct") and Rule 19b-4
thereunder, copies of a proposed rule
change 'which would amend Articles V,
X, XI XH andIV -of its constitution.'
The proposed amendments would
provide standards which the PSE.Board
of Governors andits Executive
Committee may -use in determining

- grounds for suspension or expulsion of
members or-member organizations, to
limit access ofmnembers orrmember
organizations with respect to services
offered by the Exchange, to provide
procedures foreviewof any summary
action taken by he Board ,or its
Executive Committee, and to provide
procedures for reinstatement after
suspension. The proposala.lso would
redefine those matters which may be
submitted to arbitration pursuant to the
rules of the Exchange.

Notice of the proposed rfle change
together with the terms of substance of
the proposed rule change was given by
publication of-a Commission Release
{Securities Exchange Act Release No.
34-16723, April 7,-1980) and by
publication n the FederalRegister (45
FR 25205, April 14; 1980). All vaitten
statements with Tespect to the proposed
rule change which were filed -with the
Commission and all written
rommunications relating to the proposed
rule change between the Commission
and any person were considered and
(with the exception of those statements
or communications which maybe
withheld from the public in accordance
with the provisions of 5 U.S.C. § 552)
were made available to the public at the

' The.PSE is -itihdrawving the lastsentence or
proposedAride X, Section 2 and allofproposed
Article X, Section 7.

Commission's Public Reference Room.
No comments were xeceived.

The Commission finds that the
proposed rule change.is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges and in particular, Sections
6(b)(5], (6) and (7) of the Act, and the
rules and regulations thereunder, in that
it is designed to promote just and
equitable principles of trade to protect
investors and the public interest, and to
provide thatmembers and member
organizations be appropriately
disciplined for violations of the Act, as
well as violations of the PSE.

It is Therefore Ordered, pursuant to
Section-19fb)t2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Conmission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretaiy.
[FRmo. 83-2n3r3F.Icd7-3o-8U45 am)
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 80-87]

Need for Alterationof the Burlington
Northern Railroad Bridge Across the
Willamette River, Mile 6.9, at Portland,
Oreg.; Public Hearing

Notice is hereby given in accordance
with Section 3 of the Act of June 21,
1940, as amended (Truman-Hobbs Act),
that ap ublic hearing regarding the need
for alteration of the Burlington Northern
railroad bridge across the Wiillamette
River, -mile 6.9, at Portland, Oregcn, will
be held on Tuesday, September 2,1980,
at 1 p.m. and 7p.m., in the Bonneville
Power Administration Auditorium, 100Z
North Holladay Street, Portland, Oregon
97232.The existing swing spanbri g
provides a horizontal clerance of 30
feet between fenders and vertical
clearanceof Z9 feet above mean high
water in the closed position and
unlimited in the open-position.
Complaints have been received alleging
hat the bridge Is unreasonably
obstructive to navigation. This may
require increasing the horizontal
clearance on the bridge to meet the
needs of navigation. The purpose of the
hearing is to give interested parties an
opportunity to be heard and offer
evidence as to whether the existing
bridge is unreasonably'obstructive and
if so, what alterations are needed having
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due regard to the necessity of free and
unobstructed water navigation and to
the necessities of rail traffic and the
impact that alteration may have on the
quality of the human environment.

Any person who wishes may appear
and be heard at this public hearing.
Persons planning to appear and be
heard are requested to notify the
Commander, Thirteenth Coast Guard
District, Federal Building, Room 3564,
915 Second Avenue, Seattle,
Washington 98174 (206-442-5864), any
time prior to the hearing indicating the
amount of time required. Depending
upon the number of scheduled
statements, it may be necessary to limit
the amount of time allocated to each
person. Any limitations of time allocated
will be announced at the beginning of
the hearing. Written statements and
exhibits may be submitted in place of or
in addition to oral statements and will
be made a part of the record of the
hearing. Such written statements and
exhibits may be delivered at the hearing
or mailed in advance to the Commander,
Thirteenth Coast Guard District
(54 Stat 498,33 U.S.C. 513, Sec. 6(g)(3), 80
Stat 937,49 U.S.C. 1655(g)(3); 33 CFR 116.20
and 49 CFR 1.46(c)(6])

Dated. July 24,1980.
R. A. Bauman,
RearAdmral, U.S. Coast Guard, Chief, Office
of Navigation.
[FR noe. 80-23094 Flied 7-M0-M &45 am]

BILUNG CODE 4910-14-M

Federal Highway Administration

Environmental Impact Statement;
Ponce, P.R.
AGENCY: Federal Highway
Administration (FHWA], DOT.
ACTION: Notice of intent

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway in
Ponce, Puerto Rico.
FOR FURTHER INFORMATION CONTACT:.
Juan 0. Cruz, Assistant Division
Administrator, Federal Highway
Administration, Federico Degetau
Federal Building and U.S. Courthouse,
Carlos Chardon Street, Hato Rey, Puerto
Rico, Telephone: (809) 753-4600 or
Nestor Quevedo Cordero, Chief,
Environmental Studies Division, Puerto
Rico Department of Transportation and
Public Works, Box 41269, San Juan,
Puerto Rico 00940, Telephone: (809) 726-
7060.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Puerto
Rico Department of Transportation and

Public Works, will prepare an
environmental impact statement (EIS)
on a proposal to construct a segment of
Route PR-52, Ponce South By-pass and
of PR-10, North-South Expressway in
the city of Ponce, Puerto Rico.

The Ponce South By-pass will be a
multilane freeway with full access
control. It will connect with the existing
PR-52 in the east side of Ponce and with
the North-South Expressway and
existing PR-2 in the west side of Ponce.
It will be the southern link of the Ponco
Circumvallation system. It will have a
length of approximately eight (8)
kilometres and a cross section
consisting of two (2) roadways of 7.30
metres wide in each direction. Each
roadway will consist of two (2) lanes of
3.65 metres wide, a 3.0 metres wide
shoulder on the right side and 1.20
metres wide shoulder on the left side of
the roadway. The minimum right-of-way
width will be 90.0 metres and a 34.60
metres median with provisions to
include two additional lanes in each
direction in the future. Additional lanes
will be provided as required when
approaching major intersections. Bridges
will be constructed over the Bucana
River Channel and the proposed Matilde
River Channel.

The North-South Expressway, PR-10.
will be a multilane highway type road,
with full access control. Its location will
be west of the city of Ponce and its
alignment extends in a south-north
direction. Starting at the intersection
with Ponce South By-pass, PR-52, and
continuing in a northerly direction,
passing near the Ponce Cement Factory,
traversing the east side of existing PR-
10 and ending on the proposed East-
West Expressway, PR-9. It will be a four
(4) lane freeway approximately 5.3
kilometres long. The highway section
will consist of two roadways of 7.30
metres wide in each direction. Each
roadway will consist of two (2) lanes of
3.65 metres wide, a 3.00 metres wide
shoulder at the right side and 1.20
metres shoulder in the interior side of
the expressway. This highway section
will be divided by a 14.60 metres median
with provisions to include two
additional lanes in each direction in the
future. It will also have additional lanes
when approaching major intersections.
Several retaining walls will be
necessary to avoid encroachment with
existing facilities. It will also include
bridges over the Matilde and Canas
Rivers, and will require channelization
work for the relocation of Canas River.

Mass Transit and the No-Build are the
alternatives under consideration. Also,
five (5) location alternatives are being
considered for the North-South

Expressway in the Canas area to avoid
encroachment into an industrial area,
residential urbanization and to avoid an
electric power substation and the Ponce
Cement Factory.

The Ponce Metropolitan Area is
ranked as the second largest city in the
island and is accessible from all parts of
Puerto Rico through the island's
highway system. The Ponce main
arteries are presently subjected to daily
congestion and the forecasted growth,
the increase in personal standards of
living and the increases in development
in the area will contribute to worsen the
existing conditions.

The facilities under study are two (2)
of the three (3) expressways
recommended for the Ponce
Metropolitan Area to adequately serve
the population growth forecasted for
1990. %

Coordination with all concerned
agencies has been made through a
consultation process by letter. A brief
description of the most important
aspects of the project and an outline of
the alignment was distributed to all
concerned agencies so they could
comment and give their technical
advice. All the federal and state
agencies consulted responded and their
comments and recommendations are
being considered in the prepared
Environmental Evaluation. Meetings
with the regulatory agencies are being
contemplated in case that they are
necessary.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments and questions concerning
this proposed action and the EIS should
be directed to the FHWA. at the address
provided above.

Issued on: July 23,1980.
Juan 0. Cruz.
Assistant Division A dministrator, San fuan,
Puerto Rico.
[FR Doe. so- , , ried 7-3o-ft :s am]
DIUJNG COD 4910-22",

Environmental Impact Statement;
Mayaguez, P.R.
AGENCY. Federal Highway
Administration (FHWVA), DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway in
Mayaguez, Puerto Rico.
FOR FURTHER INFORMATION CONTACT:.
Juan 0. Cruz, Assistant Division
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Administrator, Federal hghway
Administration, Federico Degetau
Federal Building & U.S. Courthouse,
,Carlos Chardon Street, Hato Rey, Puerto
Rico 00918, Telephone (809) 753-4600 or
Nestor Quevedo Cordero, Chief,
Environmental Studies Division, Puerto
Rico Department of Transportation and
Public Works, Box41269, San Juan,
Puerto Rico, Telephone {809J 762-7060.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the P uerto
Rico Department of Transportation and
Public Works, will prepare an
environmental impact statement (EIS)
on a proposal for the conversinto
expressway a segment of Route PR-2,
Eugenio Maria de Eostos Avtenue from
Yaguez River to PR-100 inihe
Hormigueros-Mayaguez Metropolitan
Area.

The study is located near the west
coast of the island of uertoRico. Route
PR-2 serves as themajorlinkbetween
Mayaguez and San Juan Usland Capital)
along the north coast, and to Ponce
(second largest -city] along the south
coast. The existing highway cross
section-provides for four 14) traffic lanes
and two shoulders, except at the
elevated section, where two lanes and
two frontage roads exist.

The proposedprojectbegins at Km.
154.1 (Yaguez River), and inns along the
western limit of the City of:Mayaguez,
through build-up residential and
commercial areas, ending at Kn. 160.9,
for a total lengthof 6:8 kllometres 14.25
miles).

The alignment of the proposed action
will follow the existing one. Access ito
the expressway will be restricted to
specific interchanges. It will consist of
an elevated section from approximately
its beginning to Km. 1551, providing a
four (4) lanes divided roadway and two-
lane frontage road at both sides.
Existing viaduct in that section will be
widened so as to meet above highway
cross section. From Kma. 155.1 to the end
of the project, the highway cross section
will consist of six (6] lanes, three (3)
lanes in each direction, dividedby-a
median, and two-lane frontage road at
both sides. Another elevated section
will occur over Nenadich Street. Except
for those described elevatedsections,
the remaining improved route will be at-
grade, following existing PR-2 profile.
Route PR-2 will-underpass the
remaining bf the proposed interchanges.

Existing right of way IROW) is not
enough to accommodate the proposed
highway cross section.PresentROW
totals 96.3 acres. Additional ROW-will
be required but most of this landhas
been reserved by-the Commonwealth of

Puerto Rico Planning Boardfor the
improvement of Route PR-2.

The propsed conversion to
expressway of Route PR-2"was included
in The Recommended Plan and-Growth
Analysis, .Mayaguez Transportation
Study, -prepared for.the Commonwealth
of P.R.Elghway Authority. It identified
this facility as ideally located through
the heart of two development rorridor
where it is attractive as a route for many
local as well as through traffic. The
recommended Plan -was adopted by the
Metropolitan Organization for the
Planning of Transportation, on August 4,
1974. The Mayaguez Metropolitan Area
is expanding toward the south. Route
PR-2 willserve as the lhik between the
existing and proposed developments,
and the City Center. The industrial and
commercial activities :withinhe area
understudy depend on this route for
their expected growth. The existing
route capacity is presently being
exceeded by the traffic demand at peak
hours -and itis expectedthat the
conditionbe deteriorated rapidly if the
proposedaction is not taken.

Alternatives under consideration
include (1) no build; (2) mass transit; (3)
postponing the action; (4] reduced
facility; and (5) two design alternatives.
The lasts consist of slight variations on
horizontal and vertical alignment at.
critical sites, aiming the nininnnn
adverse effects-on sensitive lands such
as park and schools.

Early in the -preparation of the
Environmental Studies, the scoping
processwas initiated by consulting state
and federal agencies requiring their
comments. Meetings have been'held
with the Department of Public Education
of Puerto Rico and the Parks and
Recreation Adminstratio, for the
discussion'of the proj edt possible impact
on schools and parks near the project
location.

Additional scoping meetings with
each.of thefollowing governmental
instrumentalities will be necessary prior
to the approval of the Draft
Environmental impact Statement
Department of Public Education of
Puerto Rico Parks and Recreation
Administration and Mayaguez Medical
Center.

To ensure that 1he Mllxange of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA, at the address
provided above.

Issued on: July 23, 1950.
Juan 0. Cruz,
AssisantDirisionAdministralor, San Juan,.Puerlo dco,

[FR Doc. 80- 24TIk7-c5 RanJ
BILLING CODE A910-22-M

Environmental Impact Statement:
Mountlake Terrace, Snohomish
County, Wash.
AGENCY: Federal Highway
Administration (FUWA), DOT.
ACTION:.Notice of intent.

SUMMARY:The FEWA is issuing this
notice to advise the public that an
environmental impact statement -vill be
prepared fora proposedhighwayin
Snohonish County, Washington.
FOR FURTHER INFORMATION CONTACT:
Wiliam J. -lover, Environmental
Engineer, Federal Highway
Administration, Suite 501, Evergreen
Plaza Building, 711 South Capitol Way,
Olympia, Washington 9;8501, Telephone
1206) 753-9480.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Washington State Department of
Transportation and the city of
Mountlake Terrace will prepare an
Environmental Impact Statement (EIS)
on the proposed action of improving
traffic circulation in the vicinity of an
existing half-diamond interchange at
220th Street S.W. in Mountlake Terrace,
Snohomish County, Washington. The
proposal would be accomplished by
widening the existing structure on 220th
Street S.W. and by providing new ramps
connecting this street to 1-5 southbound
and from 1-5 northbound. The present
configuation of complimentary half-
diamondinterchanges at 220th Street
S.W. and 236th Street S.W. has resulted
inheavy congestion on the connecting
parallel north/south streets, and on the
existing ramp connections to and from
1-5.'The completion of this proposed
action would alleviate the traffic
congestion problem by increasing
vehicle-carrying capacity of 220th Street
S.W. and providing additional direct
connections to 1-5.

Alternatives under consideration
include:

1. No Action.
2. Providing ingress and egress to und

from the south on 1-5 and the widening
of the 220th Street S.W. Bridge.

3. Providing ingress and egress to and
from the south on I-5 at 212th Street
SN.

Options to be considered in the
evaluations of alternatives two and
three include the restrictionto use by
High Occupancy Vehicles only of the
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southbound on-ramp at 236th Street
S.W. during a.m. peak hours versus
ramp metering of both the southbound
on-ramps at 236th Street S.W. and either
the 220th Street S.W. or the 212 Street
S.W. on-ramp.

The Washington State Department of
Transportation in cooperation with
Snohomish County Community Transit
have conducted studies and developed
plans for improved public transit in the
area. An integral part of the evaluation
of each alternative will be consideration
of the effect of an efficient system of
public transit.

Letters describing the proposed action
and indicating time and place of the
Scoping Meeting were sent to
appropriate federal, state, local
agencies, private organizations and
interested citizens. The formal scoping
meeting was held on the evening of May
21, 1980. at Melody Hill Elementary
School in Mountlake Terrace.

Also federal and state agencies were
sent a request for a written reply asking
which actions, alternative, and impacts
should considered'in the preparation of
the Environmental Impact Statement. A
public hearing will be held during the
Draft EIS Review Period and a public
notice will give the date, time, and place
of the public hearing. A Draft EIS will be
available for public and agency review
and comments at this hearing.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.
JCatalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning, and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
Federally assisted programs and projects
apply to this program]

Issued on: July 25,1980.
William J. Glover,
Environmenta IEngineer, Washington
Division, Olympia, Washington.
[FR Doc. 0-23033 iled 7.-SO-ft SA am]
BILUNG CODE 4910-22-M

Environmental Impact Statement- New
Castle County, Del.

AGENCY: Federal Highway
Administration (FHWA] DOT.
ACTION: Notice of intent.

SUMMARY. The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be

prepared for a proposed highway project
in New Castle County, Delaware.
FOR FURTHER INFORMATION CONTACT.
Michael Otto, Area Engineer, Federal
Highway Administration, Delaware
Division, P.O. Box 517, Dover, Delaware,
19901, Telephone: (302) 736-5616;
Nicholas S. Blendy, Environmental
Planner, Environmental Studies Office,
Delaware Department of Transportation,

.P.O. Box 778, Dover, Delaware, 19901,
Telephone (302) 736-4642.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Delaware Department of Transportation,
will prepare an environmental impact
statement (EIS) as part of a planning
study for a proposal to improve
Delaware Route 7 in northern New
Castle County, Delaware. The planning
study is being undertaken for the portion
of Delaware Route 7 from the existing
Interstate 1-95 Interchange near the
town of Christiana south to U.S. Route
13, a distance of approximately six
miles. The purpose of the study is to
establish an alignment for an improved
Delaware Route 7 within the corridor
area. Improvements to the corridor are
considered necessary to provide for the
existing and projected traffic demand.
Also included in this proposal will be a
crossing of the Christiana River and
evaluation of interchange connections
with U.S. Route 13, U.S. Route 40 and
the proposed Christiana Bypass (Route
273).

Alternatives under consideration
include (1) taking no action; (2) widening
the existing two-lane highway to four
lanes; and (3) constructing a four-lane,
limited access highway on new location.
Alignment and design variations will be
incorporated into and studied with the
various build alternatives.

Letters describing the proposed action
and soliciting cooperation into the study
through the incorporation of scoping will
be sent to appropriate Federal, State,
and local agencies. A formal scoping
meeting is planned for August 6th 1980
at a location within the corridor area. A
public notice announcing the
undertaking of the study has appeared
in the local newspapers and distributed
to private organizations and citizens
who have previously expressed interest
on the proposal. A series of public
meetings will be held in the corridor
area from September through December,
1980. In addition, a public hearing is
scheduled for early 1981. Public notice
and individual mailing from an
established list will be utilized to
announce the time and place of the
meetings and hearing. The draft EIS will
be available for public and agency
review ahd comment.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.

Comment or questions concerning this
proposed action and the EIS should be
directed to the FHWA address provided
above.

Issued on July 25,1980.
John F. Sullivan, Jr.,
Division AdmirnstAmor, Dover, Delawar.
(MR Doc. 80-229V fld 7-30-W. &45 am]
3UIL34 CODE 4*-2fl-

Environmental Impact Statement; Hunt
and Fannin Counties, Tex.
AGENCY. Federal Highway
Administration (FHWA], DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Hunt and Fannin Counties, Texas.
FOR FURTHER INFORMATION CONTACT:
George H. Nelson, P.E., District
Engineer, Federal Highway
Administration, 826 Federal Building,
Auston. Texas 78701, Telephone: (512)
397-5988. a
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Texas
State Department of Highways and
Public Transportation (DHT), intends to
prepare an environmental impact
statement (EIS) on a proposal to upgrade
U.S. Highway 69 to a two-lane highway
facility with paved shoulders. The
existing highway is a two-lane facility in
poor structural condition. Some sections
of the highway do not have usable
shoulders. Current traffic volumes vary
from 1780 to 2390 vehicles per day.
Because of difficulty in predicting
availability of funds, the State
Department of Highways and Public
Transportation has not decided whether
to use State or Federal funds to finance
construction of this projecL

The improved highway facility will
provide the users of U.S. 69 with a safer,
more efficient route for travel between
Greenville and Leonard.

Four alternates will be considered for
this proposed project- (1) Route A. which
follows the existing alignment to Celeste
and Is on new location from Celeste to
Leonard; (2) Route B, which follows the
existing facility to 1.8 mile south of
Celeste and is on new location to
Leonard; (3) Route C, which follows the
existing facility for the full length of the
project; and (4) no-build.

There are currently no plans to hold a
formal scoping meeting for this proposal.
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A public meeting will be held during the
early stages of project planning within
the project area. Adequate public notice

-will be given through news media as to
time and place that the meeting will be
held.

To ensure that the'full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
axe invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The provisions of
0MB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program)

Issued on: July 21, 1980.
George H. Nelson, P.E.,
District Engineer, Austin, Texas.
[FR Doc. 80-23034 Filed 7-30-80; 8:45 am]
BILLING CODE 4910-22-M

Environmental Impact Statement; Hunt
County, Tex.
AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of Intent

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Hunt County, Texas.
FOR FURTHER INFORMATION CONTACT.
George H. Nelson, P.E., District
Engineer, Federal Highway
Administration, 826 Federal Building,
Austin, Texas 78701, Telephone: (512)'
397-5988.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Texas
State Department of Hig'hways and
Public Transportation (DHT), intends to
prepare an environmental impact
statement (EIS) on a proposal to
construct a four-lane, divided highway
on new location that will provide a loop
around the northwest corner of the City
of Commerce in Hunt County. The
proposed highway will be
approximately 2 miles long and will
bypass a business and residential
section of Commerce, providing through
traffic with a faster and safer route.
Because of difficulty in predicting
availability of funds, the State
Department of Highways and Public
Transportation has not decided whether
to use'State or Federal funds to finance
construction of this project.

No facility currently exists at the
proposed location. If no improvement is
made, traffic will continue to use the
existing two-lane roadway which is
routed through a business and
residential area of Commerce. The
proposed facility is part of a proposed
four-lane highway from Oklahoma to
Interstate Highway 30.

Two alternates will be considered for
the proposed project: (1) new location
route and (2) no-build.

There are currently no plans to hold a
formal scoping meeting for this proposal.
A public meeting will be held during the
early stages of project planning within
the project area. Adequate public notice
will be given through news media as to,
time and place that the meeting will be
held.

To ensure that the full ;ange of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
prov~ded above.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The provisions of
0MB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program)

Issued on: July 21,1980.
George H. Nelson, P.E.,
District Engineer, Austin, Texas.
[FR 80-22ZM Filed 7-30-80; 8:45 am]
BILLING CODE 4910-22-M

Environmental Impact Statement;
Grayson County, Tex.
AGENCY: Federal Highway
Administration FHWA); DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Grayson County, Texas.
FOR FURTHER INFORMATION CONTACT.
George H. Nelson, P.E. District Engineer,
Federal Highway Administration, 826
Federal Building, Austin, Texas 78701,
Telephone: (512) 397-5988.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Texas
State Department of Highways and
Public Transportation (DHT, intends to
prepare an environmental impact
statement (EIS) on a proposal to
construct a four-lane, divided highway
on new location from SH 11, east and
north to U.S. 82, a distance of 2.7 miles.

The proposed highway will lie in the
southeast portion of Sherman In
Grayson County. Because of difficulty in
predicting availability of funds, the State
Department of Highways and Public
Transportation has not decided whether
to use State or Federal funds to finance
construction of this project.

Anticipated increases In traffic on
existing SH 11 will create more
congestion around churches, businesses,
the city park and the public schools, The
proposed facility will provide a safer,
faster and more convenient route for
traffic between south Sherman and east
Sherman.

Two alternatives will be considered
for this project: (1) construct project on
new location and (2) no-build. The exact
location of the proposed highway will be
determined after the public involvement
process is complete.

There are currently no plans to hold a
formal scoping meeting for this proposal.
A public meeting will be held during the
early stages of project planning within
the project area. Adequate public notice
will be given through news media as to
time and place that the meeting will be
held.

To ensure that the full range of Issues
related to this proposed action are
addressed and all significant Issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Cohstructio.n. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this programj

Issued on: July 21, 1980.
George H. Nelson, P.E.,
District Engineer, Austin, Texas.
[FR Doc. 80-2288 filed 7-30-M. 8:4S am]
BILLING CODE 4910-22-M

Environmental Impact Statement; Lako
County, Minn.
AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of Intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Lake County, Minnesota.
FOR FURTHER INFORMATION CONTACT.
Ronald L. Lacy, District Engineer,
Federal Highway Administration, Suite
490, Metro Square Building, St. Paul,

51036



Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Notices

Minnesota 55101, Telephone: (612) 725-
5953; James E. St. John, Staff Specialist
for Environment Federal Highway
Administration, Suite 490, Metro Square
Building, St. Paul, Minnesota 55101,
Telephone: (612) 725-7003; Richard P.
Braun, Commissioner, Minnesota
Department of Transportation, St. Paul,
Minnesota 55155, Telephone: (612) 296-
3000; Russ Kauzlaric, Preliminary Design
Engineer, Minnesota Department of
Transportation, District One, 1123
Mesaba Avenue, Duluth, Minnesota
55811, Telephone: (218] 723-4860.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Minnesota Department of
Transportation, will prepare an
environmental impact statement (EIS)
on a proposal to improve Trunk
Highway 61 (TH 61) in Lake County,
Minnesota. A part of the Lake Superior
Circle Route, TH 61 is a scenic highway
which is the only major facility serving
northeastern Minnesota and Canada
along the Lake Superior Shoreline. The
proposed project involves the
reconstruction of 36.4 miles of TH 61
from Illgen City to one-half mile west of
Two Harbors. Improvements to the
roadway are considered necessary due
to various deficiencies which include:
narrow shoulders, numerous no passing
zones, and roadway thicknesses along
most of the highway which are less than
those required to maintain a nine-ton
load limit during spring thaw.

Alternatives under consideration
include (1) taking no action; (2)
reconstructing the existing two-lane
highway on the existing alignment with
an exception at several locations to
improve horizontal alignment; (3)
reconstructing the existing highway
except at major problem areas to be
bypassed; and (4) building a completely
new inland route. Incorporated into the
various construction alternatives will be
design variations of grade and
alignment.

Several technical studies have been
conducted. The North Shore Study is a
computer study involving soils,
vegetation, water, air, noise, land use,
recreational land use, wildlife, scenery
and engineering. Edwards & Kelcey, Inc.
prepared a primarily economic study
dealing with the compability of leisure
and high-mobility traffic in a scenic
corridor.

The proposed project has had
extensive public and agency
involvement. There have been several
informational meetings, three public
forum meetings, as well as numerous
meetings with the Minnesota
Department of Natural Resources. The
A-95 Review by the Arrowhead

Regional Development Commission was
completed in 1977. A scopin8 document
has been prepared and is being
submitted to all interested government
agencies. As a follow-up to the scoping
document, a formal scoping meeting will
be held involving interested agencies
and citizens. A final date for that
meeting has not been selected.
Notification of the date will be
advertised at least thirty days in
advance of the meeting.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed project and the EIS should be
directed to the FHWA at the address
provided above.

Issued on: July 17, 1980.
John S. Bowers,
Acting Division Administrotor.
[FR Dme. W-=7 Fded 7-30-0 tS am]
BILING CODE 4010-22-M

Environmental Impact Statement;
Lucas County, Ohio

AGENCY:. Federal Highway
Administration.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement (EIS) is
being prepared for a proposed highway
project in Lucas County, Ohio.
FOR FURTHER INFORMATION CONTAGT.
Mr. John W. McBee, Division
Administrator or Mr. Robert W. Cooper,
District Engineer, Federal Highway
Administration, 200 North High Street,
Columbus, Ohio 43215, Telephone: (614)
469-6896 or 469-5150.
SUPPLEMENTARY INFORMATION: The
Federal Highway Administration
FHWA}, in cooperation with the Ohio

Department of Transportation (ODOT]
and the City of Toledo has been
preparing a draft environmental impact
statement (EIS) since 1976 on the
proposed construction of approximately
3.5 miles of parkway between Cherry
Street and Manhattan Boulevard in the
City of Toledo, Ohio, The proposed
improvement, known as the Buckeye
Basin Greenbelt Parkway, will be a four-
lane divided, controlled access facility
with at-grade crossings at major
intersections and an interchange with 1-
280. Approximately one-half the length
of the project closely follows the right-
of-way of the Toledo Terminal and Ann
Arbor Railroads and the remainder
traverses a relatively undeveloped

lowland area northeast of the Toledo
central business district.

The proposed facility will provide a
new arterial roadway which will relieve
traffic congestion, by removing through
local traffic (and trucks) from a number
of residential streets.

At this stage of development the
alternatives being considered besides
the no build, are the 1-280 interchange
scheme and refinement of various
alignments in the undeveloped lowland
area along the corridor.

There are currently no plans to hold a
formal scoping meeting. To date, there
has been extensive public, Federal,
State, and local involvement with the
proposed project. It is envisioned that
such involvement will continue
throughout further development of the
project.

To insure that the full range of issues
related to this proposed action are
addressed and that all significant issues
are identified, comments or questions
concerning this section and the EIS
should be addressed to the FHWA at
the address provided above.

Issued: July 22 1980.
Frank M. Mayer,
ActingDivision Admnihstrator, Colamhus,
Ohio.
[MR Dom. 80w3 VEkd 7_-3O SAS a=1
BRI COOE 4010,-22-M

National Highway Traffic Safety
Administration

Petition for Hearing on Notification
and Remedy of Defects; Denial

This notice sets forth the reasons for
the denial of a petition for a hearing on
the question of whether a manufacturer
has reasonably met its obligation to
remedy a safety-related defect.

On Mar~h 22,1980, Ms. Carla
Lucchino of Chappaqua, New York,
petitioned the agency to hold a pablia
hearing pursuant to 49 CFR 557.3(c) to
determine if SAAB-Scania of America-
Inc. had reasonably met is responsibility
to correct a safety-related defect in her
1975 SAAB 99, specifically to prevent
the possibility that ice may build up in
the throttle housing under certain
extreme winter driving conditions.
SAAB's remedy campaign was inititated
in September 1979 and covered 99,000
vehicles.

Information received from SAAB
indicated that the vehicle was repaired
on April 14,1980. Based upon the fact
that the problem was resolved without
holding a hearing, the petition was
denied on April 30,1980.
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(Sec. 156, Pub. L. 93-492, 38 Stat. 1470 (15
U.S.C. 1416); delegations of authority at 49
CFR 1.50 and 501.8)

Issued on July 23, 1980.
Lynn L. Bradford,
Associate Administratorfor Enforcement.
IFR Doc. 80-22817 Filed 7-30-80; 8:45 am]

BILLING CODE 4910-59-M

Federal Motor Vehicle Safety
Standards; Denial of Petition for
Defect Proceeding and Rulemaking
AGENCY: National Highway Traffic
Safety Administration (NHTSA}, DOT.
ACTION: Denial of petition for defect
proceeding and rulemaking.

SUMMARY: This notice.denies a petition
filed by American Measures and
Amercian Standards Association
(AMASA), requesting this agency to
order the recall of all P-metric tires.
Further, AMASA requested this agency
to amend its regulations to prohibit-the
labeling information on tires from
apprearing in any measurement system
other than the staindard British system,
or, in the alternative, to change the unit
of measurement used by tire
manufacturers when expressing load-
carrying capacity under the
International system of measurement
(commonly called the "metric system").
The petition for a defect proceeding is
denied because no safety problem was
alleged by AMASA and none is
apparent. The petition for a prohibition
is denied because the Metric Conversion
Act of 1975 states that it is national
policy to encourage the use of the metric
system in the United States. Further, the
petition for a change in metric units is
denied because the agency is using the
correct metric unit of measurement to
express the load-carrying capacity of
tires.
FOR FURTHER INFORMATION CONTACT.
Arturo Casanova, Office of Vehicle
Safety Standards, Nation Highway
Traffic Safety Administration, 400
Seventh Street, S.W., Washington, D.C.
20590 (202-426-1714).
SUPPLEMENTARY INFORMATION: AMASA
filed a petition on October 22,1979,
requesting NHTSA to eialuate the
correctness of the metric units labeled
on P-metric passenger car tires and used
to express the load-carrying capacity of
those tires.

Specifically, AMASA requested that
NHTSA:

1. Recall all P-metric tires because,
according to AMASA, they are
inaccurately labeled;

2. Reevaluate metric tire labeling
requirements, and change them to
require that information expressed on
tire labels be only in British units (i.e.,
pounds and pounds per square inch],

since those units are readily-understood
by all-consumers and users of tires; and

3. If NHTSA decides to continue to
permit the use of metric measurements,
change the units of measure in which
the load-carrying capacity of tires-is
expressed because tire manufactureres
are, according to AMASA, using the
wrong units of measurement.

The first part of the petition arises
from the errrors made by some tire
manufacturers in abbreviating kilograms
and kiloPascals in providing load-
carrying'information on their P-metric
passenger car tires. The used "KG"
instead of "kg" for Kilograms and
"KPA" instread of "kPa" for kiloPascals.
Although the tires were labeling with
the same information in British units
using the correqt abbreviations, AMASA
concludes that the metric errors require
that all these tires be recalled. AMASA
did not expaing the basis for its
conclusion. That organization neither
described a safety problem nor suggestd
how one might arise.

NHTSA has independently considered
the significance of the erroneous
abbreviations and has determined that
the errors will not create any safety
problem. The agency has no information
indicating that there is any such
problem. Further, although there are
other metric units for which 'KG' 'and
"KPA" are the correct abbreviation,
there d6es not appear to be any chance
that consumders will assume that the
erroneour abbreviations on the P-metric
tires were infended to refer to those
units. Neither of those other units has
any application to tires. One relates to
electrictiy and the otlier to temperature.
In the-unlikely event that consumers
realize that erroneous abbreviations
have been used and are confused by the
error, the agency believes that the
consumers will simply discount the

'metric unit information and rely instread
on the same information provided on the
tires in British units. Accordingly, the
agency denies AMASA's petition for
commencing a defect proceeding.

In the interest of ensuring that exactly
correct abbreviations are used, the
agency has contacted the manufacturers
of the P-metric tires bearing the
erroneous abbreviations. They have
agreed to check that all their new molds
use the proper abbreviations, so that the
correct metric units will appear in the
future.

The second part of AMASA's petition
requests NHTSA to ban the labeling of
tires in metric units pursuant to the
Metric Conversion Act of 1975 (Pub. L.
94-168; 15 U.S.C. 205). This request is
difficult to understand since that Act
states it to be the policy of the United
States to increase the use of the metric
system:Additionally, that Act requires
Federal agencies to encourage and

coordinate the voluntary use of the
metric system in the United States. It Is
not clear why AMASA believes this
Congressional mandate supports Its
request to eliminate the use of the metric
system. Since the labeling of P-metrio
tires with metric load-carrying
information promotes the use of the
metric system and promotes public
understanding of the metric system
through providing the same information
in British units, NHTSA believes that
such labeling is fully consistent with the
Metric Conversion Act. Accordingly,
this part of the AMASA petition is
denied.

The third part of AMASA's petition
requests that NHTSA, if it is to use
metric measurements, express tire load-
carrying capacity in newtons, a unit of
force, instead of kilograms, a unit of
mass. However, the information which
the user of a vehicle and tire needs to
know is the weight of the load which
can safely be carried by the tire. If a
consumer loading a car or truck has to
sit down and attempt to calculate the
amount of force which will be exerted
on the tires by a particular load, the
purpose to be served by labeling the tire
will be substantially impaired.

The program official and attorney
principally responsible for the
development of this agenqy position are
Arturo Casanova and Stephei Kratzke,
respectively.
(Secs. 103,119, 201, and 202, Pub, L, 89-503, 80
Stat. 718 (15 U.S.C. 1392,1407,1421, and
1422); delegations of authority at 40 CFR 1,50
and 49 CFR 501.8)

Issued on July 22, 1980.
Michael M. Finkelstein,
Associate Administrator for Rulemaling
[fix Dec. 80-22703 Filed 7-30-80; 8:45 aml
BILLING CODE 4910-59-M

Urban Mass Transportation
Administration

Intent To Prepare an Environmental
Impact Statement; Westslde
Transportation Corridor, Portland,.
Oreg.

In accordance with the provisions of
the National Environmental Policy Act
(83 Stat. 852], the Council on
Environmental Quality's implementing
regulations (40 CFR Parts 1500-1508) and
the Urban Mass Transportation
Administration's (UMTA) "Policy on
Major Urban Mass Transportation
Investments" (published in the Federal
Register on September 22, 1976), the
Urban Mass Transportation
Administration hereby gives notice that
an analysis 6f transportation
alternatives in the Westside
Transportation Corridor (of the Portland,
Oregon, metropolitan area) and
preparation of a related Draft
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Environmental Impact Statement (EIS)
are to begin following two meetings on
August 13,1980, at which the scope and
conduct of the analysis will be
discussed. The purpose of these
meetings is to help establish the basic
purpose and framework for the
alternatives analysis study, not to
express a preference for a specific
alternative or alternatives.

Members of the public and interested
Federal, State and local agencies are
invited to comment on the proposed
scope of work, the alternatives to be
studied and the evaluation criteria
which will be used to arrive at a
decision.

For interested government agencies
and private organizations, the scoping
meeting will be held on August 13,1980,
at 10:00 a.m. in the offices of the
Metropolitan Service District,
Conference Rooms Al and A2, 527 SW
Hall St., Portland, Oregon, 97201. For
interested citizens, a special meeting of
the Westside Citizens' Advisory Group
will be held at 5:00 p.m. on August 13,
1980 at the city of Beaverton Operations
Center, 9600 SW Allen Blvd., Beaverton,
Oregon 97005.

The Urban Mass Transportation
Administration's "Policy on Major
Urban Mass Transportation
Investments" requires the appropriate
local agencies or organizations to
undertake an analysis of alternatives if
federal funding for a major transit
investment is contemplated. The policy
defines a major investment as any new
or extended fixed guideway transit
facility such as a light rail transit (LRT]
facility or an exclusive busway. To be
eligible for federal funding, such an
analysis must be conducted, but its
completion does not ensure that federal
funds will be forthcoming.

The subject analysis will be
conducted by the Metropolitan Service
District with the cooperation of the Tri-
County Metropolitan Transportation
District [Tri-Met). the Oregon
Department of Transportation (ODOT],
Washington and Multnomah Counties,
and the cities of Portland, Beaverton
and Hillsboro. In addition, there will be
engineering and environmental analysis
consultants.

The Westside Transportation Corridor
includes much of west Multnomah
County, and the eastern portion of
Washington County, extending from
downtown Portland on the east through
the city.of Beaverton on the west. The
corridor is one of the fastest growing in
the Portland area, with population
expected to increase by more than 50
percent between 1977 and 1995 and
employment by 100 percent.

In accordance with the UMTA's
"Policy on Major Urban Mass
Transportation Investments," an initial
evaluation of 16 alternatives for this
corridor was undertanken. This

evaluation identified five promising
options for more detailed analysis. The
detailed analysis for these alternatives
will be documented in the Draft
Environmental Impact (DEIS).

These five options are:
1. Do Nothing (Null Case) or the

continuation of existing transit service
levels.

2. Major expansion of Westside bus
service without transitway construction,
but with actions to improve transit
speed, reliability and attractiveness
such as bus-lanes, bus stations and
fringe parking.

3. A grade separated busway
connecting downtown Portland with the
west Beaverton vicinity via Sunset Hwy.
(U.S. Route 26) and State Hwy. 217
routing.

4. LRT connecting downtown Portland
with the west Beaverton vicinity via
Sunset Hwy. (U.S. Route 26) and State
Hwy. 217 routing.

5. LRT connecting downtown Portland
with the west Beaverton vicinity via
Macadam Ave. and Multnomah Blvd.,
routing.

In coordination with the evaluation of
these alternatives a major land use
study (the "185th East/West Land Use
Study") and circulation studies will be
undertaken by local agencies.

The proposed evaluation criteria will
include transportation, environmental.
social, economic and financial impacts
as required by current Federal
environmental laws (the National
Environmental Policy Act) and current
Federal CEQ, UMTA and Federal
Highway Administration (FHWA]
guidelines. Additional impact areas
important to local decision-making will
'also be included.

At the August 13 scoping meeting,
staff will present the above alternatives
in more detail, a plan for an active
citizen participation program, a work
schedule and budget. The public and
affected public agencies will be invited
to comment, either orally at the meeting
or in writing for a period of 30 days
following the meeting. Appropriate
adjustments to the work scope and
alternatives will be made accordingly.

If there are any questions, please
contact the UMTA Regional Office
Planning Representative, Ms. Pat Levine.
Suite 3142 Federal Building, 8915 Second
Avenue, Seattle, Washington, 98174,
telephone (206] 442-4210; or the Local
Agency Project Director, Mr. Steve
Siegel, Metropolitan Service District, 527
SW Hall, Portland, Oregon 97201,
telephone (503) 221-1646.

Dated: July 2.5,1980.
Robert IL McManus,
Associote AdministrLatorforPlnning.
Management andDemonstrations.
[FR Dom. 10-W Fided 7-W-W, &45 am)
BIWNG CODE 4910-57-M

VETERANS ADMINISTRATION

Station Committee on Educational
Allowances; Meeting

Notice is hereby given pursuant to
Section V, Review Procedure and
Hearing Rules. Station Committee on
Educational Allowances that on August
29.1980. at 1:00 p.., the Veterans
Administration Regional Office Station
Committee on Educational Allowances
shall at Estes Kefauver Federal
Building-U.S. Courthouse. Room A-220,
110 Ninth Avenue, South. Nashville,
Tennessee, conduct a hearing to
determine whether Veterans
Administration benefits to all eligible
persons enrolled in Clay County Board
of Education Farm Cooperative Training
Program. Celina, Tennessee, should be
discontinued, as provided in 38 CFR
21A134. because a requirement of law is
not being met or a provision of the law
has been violated. All interested
persons shall be permitted to attend.
appear before, or file statements with.
the Committee at that time and place.

Dated: July 23, 1,8.
R. S. Bielak,
Director, VARegiona)Offic&
I FR D:- -_---L, Fe I -X... & 4 ani
ILMLNG CODE $32-i-M

Station Committee on Educational
Allowances; Meeting

Notice is hereby given pursuant to
Section V. Review Procedure and
Hearing Rules, Station Committee on
Educational Allowances that on
September 5,1980, at 1.00 p.m., the
Veterans Administration Regional
Office Station Committee on
Educational Allowances shall at Estes
Kefauver Federal Building-U.S.
Courthouse, Room A-220, 110 Ninth
Avenue. South, Nashville. Tennessee,
conduct a hearing to determine whether
Veterans Administration benefits to all
eligible persons enrolled in Chattanooga
State Technical Community College,
4501 Amnicola Highway, Chattanooga,
Tennessee. should be discontinued, as
provided in 38 CFR 21.4134. because a
requirement of law is not being met or a
provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file
statements with the Committee at that
time and place.

Dated: July 25,190.
I. S. Bielak,
Director. VA ReZonq] Office.
[FR D: .--=:- F,kd 7-3a0- ato a i
BILLNG CODE 5320-01-U
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1

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:30 a.m., August 5,
1980.
PLACE: 2033 K Street, NW., Washington,
D.C., fifth floor hearing room.
STATUS: Closed.

.,MATTERS TO BE CONSIDERED:

Fiscal year 1982 budget.
Enforcement Matter-Dismissal of

administrative proceeding.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-1455-80 Filed 7-29-80 3:20 pm]
BILLING CODE 6351-01-M

2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., August 5, 1980.
PLACE: 2033 K Street, NW., Washington,
D.C., fifth floor hearing room.
STATUS: Open.

MATTERS TO BE CONSIDERED:

Amendments to the Large Trader Reporting
Rules.

Status report on the New Orleans Commodity
Exchange.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-1456-80 Filed 7-29-80. 3:21 pm]
BILLING CODE 6351-01-M

3
FEDERAL ELECTION COMMISSION.

DATE AND TIME: Tuesday, August 5, 1980,
10 a.m.
PLACE: 1325 K Street, NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO CONSIDERED: Compliance.
Personnel. Litigation (status).

DATE AND TIME: Wednesday, August 6,
1980, 10 a.m.

PLACE: 1825 K Street, NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO CONSIDERED: Any matters
not concluded on August 5,1980.

DATE AND TIME: Thursday, August 7,
1980, 10 a.m.
PLACE: 1325 K Street, NW., Washington,
D.C. (fifth floor).
STATUS: This meeting will be open to the
public.
MATTERS TO CONSIDERED:

Setting of dates for future meetings
Correction and approval of minutes
Certifications
Advisory opinions:

Draft AO 1980-67: Theodore (Ted) L. Jones,
Counsel, The Russell B. Long Committee.

Draft AO 1980-72: Miles J. Alexander (Law
Firm Political Contribution Plan).

Draft AO 1980-78: Don L. Richardson,
Republican Candidate, U.S. Senate,
Texas.

1980 election and related matters
Appropriations and budget

1981 Management Plan
Pending legislation
Classification actions
Routine Administrative matters

PERSON TO CONTACT FOR INFORMATION:

Mr. Fred Eiland, Public Information
Officer, telephone: 202-523-4065.

Lena L. Stafford,
Acting Secretary to the Commission.
[S-1458-80 Filed 7-29-80; 3:44 pm]

BILLING CODE 6715-01-M

4
FEDERAL ENERGY REGULATORY
COMMISSION.

•"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 45 FR'50035,
July 28, 1980.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., July 30, 1980.
CHANGE IN THE MEETING: The following
items have been added:

Item Number, Docket Number, and Company
M-2: RM79-6, Procedures Governing the

Collection and Reporting of Information
Associated with the Cost of Providing
Electric Service.

RP-6: SA80-63, Vertac Chemical Corp.
Kenneth F. Plumb,
Secretary.
[S-1447-80 Filed 7-29-80 8:47 amI

BILLING CODE 6450-85-M

5
FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 45 FR 50035,
July 28, 1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 A.M., JULY 30, 1980.
CHANGE IN THE MEETING: The following
items have been added:

Item Number, Docket Number, and Company
M-3: (A] RM78-15, Rules Relatinj to

Investigations.
M-3: (B) RM80- , Delegation of Authority

for the Director of Office of Enforcement.
Kenneth F. Plumb,
Secretary.
[S-1448-80 Filed 7-29-80:. 9:09 aml
BILLING CODE 6450-85-M

6

[No. 371, July 29, 19801

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 45, FR p.
50502, July 29, 1980.
PREVIOUSLY ANNOUNCED TIME AND DATh
OF MEETING: 9:30 a.m. July 31, 1080.
PLACE: 1700 G Street, NW., board room,
fifth floor, Washington, D.C,
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6677).

CHANGES IN THE MEETING: The meeting
previously scheduled to start at 9:30
a.m., will start at 10 a.m. The following
items have been added to the agenda for
the open meeting:
Regulation on Proposed Rule on Investment

in Consumer Loans, Commercial Paper and
Corporate Debt Securities
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Regulation on Real Estate Lending
Application for Branch Office-Fortune

Federal Savings and Loan Association,
Clearwater, Florida

Application for Branch Office-Dallas
Federal Savings and Loan Association,
Dallas, Texas

Announcement is being made at the
earliest practicable time.
[S-1457-80 Filed 7-29-8. :30 pm]

BILLING CODE 6720-01-H

7

FEDERAL MARITIME COMMISSION.

TIME AND DATE: 9 a.m., August 6,1980.

PLACE: Hearing room one, 1100 L Street
NW., Washington, D.C. 20573.
STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Puerto Rico Maritime Shipping Authority
5.2 percent general increase applying
between United States and Gulf ports and
ports in Puerto Rico and between ports in
Puerto Rico and ports in Canada, via
Elizabeth. New Jersey.

2. Petition of the National Association of
Stevedores for order or rule exempting
terminal leases between "other persons"
subject to the Act from section 15 of the
Shipping Act. 1916.

3. Docket No. 80-7: The Mennen Company
v. Mitsui O.S.K. Lines Ltd.-Consideration of
the record.

4. Docket No. 80-36: Exemption of
Husbanding Agreements-Notice of Proposed
Rulemaking-Consideration of comments
received.

5. Informal Docket No. 774(F): Exim, Ltd. v.
Kuehne & Nagel-Request of Presiding Judge
for clarification of respondent's status.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary (202] 523-5725.
[S-1453-80 Fed 7-29-80:. 19 pm)

BILLING CODE 6730-01-M

8
FEDERAL RESERVE SYSTEM.

(Board of Governors]
Committee on Employee Benefits.
TIME AND DATE: 2 p.m., Tuesday, August
5,1980.
PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C., 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Proposals on internal personnel
procedures relating in the System's employee
benefits program, including the following: (a)
review of the revised 1980 and proposed 1981
budgets for the Office of Employee Benefits.
and (b) review of acturial assumptions
recommended by a consulting finm.

2. Any agenda items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board. (202) 452-3204.

Dated: July 28, 1980.
Theodore E. Allison,
Secretary of the Board.
[S-1449-50 Fid 7-29-80, 947 aml
BILNG COoE 6210-0tM

9

[USITC ERB-80-9]

INTERNATIONAL TRADE COMMISSION.
(Executive Resources Board (ERB).
TIME AND DATE: 10 a.m., Friday, August
8, 1980.
PLACE: Room 117, 701 E Street, NW.,
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Old business:
a. Discussion of criteria for SES bonuses

and awards. -
b: Executive Development.
c. SES Manpower Planning.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
1S-1446-80 Filed 7-29-0. 42 pml
BILUNG CODE 7020-02-M

10
POSTAL SERVICE BOARD OF GOVERNORS.

Notice of vote to close meeting.
The Board of Governors of the United

States Postal Service has voted (by mail
ballot) to close to public observation a
portion of its meeting scheduled for
August 5,1980. Each of the members of
the Board voted in favor of closing this
meeting, which is expected to be
attended by the following persons:
Governors Wright, Hardesty, Allen,
Camp, Ching and Sullivan; Postmaster
General Bolger, Deputy Postmaster
General Benson; Secretary of the Board
Cox; Counsel to the Governors Califano;
and Senior Assistant Postmaster
General Finch.

The portion of the meeting to be
closed involves a discussion of the
decision by the Governors on the Postal
Rate Commission's Opinion and
Recommended Decision on the Red Tag
Proceeding, 1979 (Commission Docket
No. MC79-3), dated May 16, 1980.

The Governors are of the opinion that
public access to the discussion would be
likely to disclose matters whose
disclosure would be inconsistent with
the public interest in having the
Governors discuss the written decision
without concern for unreasonably
influencing particular litigation, petitions
for review of the Governors' decision

already having been lodged in two U.S.
courts of appeals.

Accordingly, the Governors have
determined that, pursuant to section
552b(c)(10) of title 5, United States Code,
and section 7.3W" of title 39, Code of
Federal Regulations, the portion of the
meeting to be closed is exempt from the
open meeting requirement of the
Government in the Sunshine Act in that
it is likely to specifically concern the
participation of the Postal Service in a
civil action or proceeding, and that the
public interest does not require the
discussion of this matter to be open to
the public. In accordance with section
552b(1)(1) of title 5. United States Code,
and section 7.6(a) of title 39, Code of
Federal Regulations, the General
Counsel of the United States Postal
Service has certified that in his opinion
the portion of the meeting to be closed
might properly be dosed to public
observation pursuant to section
552b(c(10) of title 5, United States Code,
and section 7.361 of title 39, Code of
Federal Regulations.
Louis A. Cox,
Secrctarj
[S-1 :Z-W F0-1 7-29w-t ZI 3 r-Ml
BLHM CODE 7710-1241

11

SECURITIES AND EXCHANGE COMMISSION.

STATUS: Closed meeting.
TIME AND DATE: 10 am., July 29, 198.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C. The following
items will be considered by the
Commission at a closed meeting
scheduled for Tuesday, July 29,1980, at
10 a.m.:
Consideration of amicus participations.
Legislative matter bearing enforcement

Implication.
The General Counsel of the Commission, or

his designee, has certified that, in his
opinion, the items to be considered at the
closed meeting may be considered
pursuant to one or more of the exemptions
set forth in 5 U.S.C. 552b(c][4][8](9](A] and
(10) and 17 CFR 200.402(a](8](9][W and (10).

Commissioners Loomis, Evans, and
Friedman determined that Commission
business required consideration of these
matters and that no earlier notice
thereof was possible.

At times changes in Commission
priorities require alternations in the
scheduling of meeting items. For further
information and to ascertain what, if
any. matters have been added, deleted,

51041
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or postponed, please contact: Anne 7. Contract Actions (extensions and
Sullivan at (202) 272-2468. approvals).

8. Report on Conrail monitoring.
July 28, 1980. 9. Legislative report.
[S-1450-80 Filed 7-29-80:10.23 aml CONTACT PERSON FOR MORE
BILLING CODE 8010-01-M INFORMATION: Alex Bilanow (202) 426-

4250.
12 [s-1451-8o Filed 7-29-80:11:46 am]

BILLING CODE 8240-01.-M
[Meeting No. 1249]

TENNESSEE VALLEY AUTHORITY.
TIME AND DATE: 10:15 a.m., Tuesday,
August 5, 1980.
PLACE: Conference room B-32, West
Tower, 400 Commerce Avenue,
Knoxville, TN.
STATUS: Open.
MATTERS FOR ACTION:

Power items
1. Adoption of supplemental resolution

authorizing 1980 Series D Power Bonds.
2. Resolution authorizing the Chairman and

other Executive Officers to take further
action relating to issuance and sale of 1980
Series D Power Bonds.

CONTACT PERSON FOR MORE
INFORMATION: Craven H. Crowell, Jr.,,
Director of Information, or a member of-
his staff can respond to requests for
information about this meeting. Call
(615) 632-3257, Knoxville, Tennessee.
Information is also available at TVA's
Washington Office (202] 245-0101.

Dated: July 29, 1980.
(S-1454-80 Filed 7-29-80 2:31 pai]
BILLING CODE 8120-01-M

13

UNITED STATES RAILWAY ASSOCIATION.
TIME AND DATE: 9 a.m., August 7, 1980.
PLACE: 955 L'Enfant Plaza North, S.W.,
board room, room 2-500, fifth floor,
Washington, D.C.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED BY THE
BOARD OF DIRECTORS: Portions closed to
the public (9 a.m.):

1. Consideration of internal personnel
matters.

2. Review of Conrail proprietary and
financial information for monitoring and
investment purposes.

3. Litigation report.

Portions open to the public (10 a.m.):
4.Approval of minutes of the July 10, 1980

Board of Directors Annual Meeting.
5. Consideration of Conrail drawdown

request for August.
6. Consideration of-Missouri-Kansas-Texas

Railroad request for waiver from loan
agreement in order that it require the OKT.
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DEPARTMENT OF THE INTERIOR

Office of the Secretary

25 CFR Ch. I

30 CFR Chs. II and VII

36 CFR Chs. I and XII

41 CFR Chs. 14Hand 14R

43 CFR Subtitle A, Chs. I and II

50 CFR Chs. I and IV

Semiannuai Agenda of Rules
Scheduled for Review or Development

AGENCY: Department of the Interior..
ACTION: Semiannual Agenda of Rules
Scheduled for Review or Development.

SUMMARY: This notice provides the
semiannual agenda of rules scheduled
for review or development between July
and December 1980, and the status of
rules previously scheduled. A
semiannual agenda is required by
Executive Order 12044 and 43 CFR 14.8.
ADDRESSES: Unless otherwise indicated,
all Contacts are located at the
Department of the Interior, 1800 C
Street, NW, Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
All comments and inquiries with regard
to these rules should be directed to the
appropriate Contact.
SUPPLEMENTARY INFORMATION: The
Department has revised the format of
the semiannual agenda in order to make
it more readable and informative and to
reflect the chronology of development of
the rules. For ease of transition to the

new format, all rulemaking actions that
were completed between January and
June 1980 are reported in our previously
used Status format.

We have listed rules which are
significant, not significant, scheduled for
sunset review, and rules for which tho
determinations of significance and
decisions on preparation of regulatory
analyses have not been made as of the
date of this agenda. It should be noted
that the determinations ofsignificanco
and decisions on preparation of
regulatory analyses may, in some cases,
be subject to change as the rules are
developed. Such changes will be
reflected when the agenda is updated
semiannually.

Dated: July 23,1980.
Cecil D. Andrus,
Secretary.

Semiannual Agenda of Rules Scheduled for Review or Development

Subject Summary Contact Action

Office of Inspector General

43 CFR Part 20-Employee Responsibilities This rule is being revised to conform with the Ethics in Government Act of Gabriele J. Paone, Appendires C, D. E, F. and G
and conduct. 1978 and to set forth Department policies and identify principal laws and 202-343-3932. were published on Fob. 20,

regulations which relate to-employee conduct and responsibilities. 1980.
Originally Scheduled* January 1979.
Authority:. Pub. L 95-521.
Statement of SignirIcanca: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR part 14.

Office of Small and Disadvantaged Business UtilIzation

43 CFR Part 35-involvement of Minority This rule will establish a program for the active participation of business enter- Kenneth T. Kelly, The proposed rule wag published
and Female-Owned Business Enterprises prises owned and controlled by minorities and women in all activities related 202-343-4907. on May 9. 1980,
in Outer Continental Shelf Leasing Activi- to leasing of the Outer Continental Shelf. The final rule should be
ties. Onginally Scheduled- January 1980. published In October 1980,

Authorit. Sec. 604, Pub. L,95-372, 43 U.S.C. 1863.
Statement of Significance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Par 14:

Office for Equal Opportunity

43 CFR part 17, Subpart A-Nondiscrimina- This rule is being revised to make it consistent with Department of Justice reg- Alfred J. Poole.
tion on the Basis of Race. Color, or Na- ulations in 28 CFR.42.400, Subpart F and Executive Order 11247; to estab- 202-343-4331.
tional Origin. lish a procedure for processing complaints of discrimination; to provide

guidelines which outline recipient obligations; and to list all programs of the
Department which come under ile Vt.

Originally Schedufled: July 1980.
Authority. 42 U.S.C. 2000d; 28 CFR 42-400. -
Statement of signilica'nce: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
43 CFR Pan 17, Subpar B-Nondiscrimina. This rulewill set forth guidelines for non-discrimination on the basis of handi- Alfred J. Poole,

tion on the Basis of Handicap. cap in programs or activities receiving federal financial assistance from the 202-343-4331.
Department.

Originally Scheduled- January 1979.
Authoriy Sec. 504, Pub. L 95-602, 29 U.S.C. 794.
Statement of Sign7cance: The Department of the Interior has determined that

this document is a significant rule but does not require a regulatory analysis
under Executive Order 12044 and 43 CFR Pan 14. This rule is significant
because of its potential impact on the programs of the Department.

43 CFR Pan 17, Subpar C-Nondiscrimina- This rule will set forth guidelines for non-discrimination on the basis of age in Alfred J. Pool,
ion on the Basis of Age. progra-ms or activities receiving federal financial assistance from the Depart- 202-343-4331.

ment.
Oiginaly Scheduled." January 1979.
Authority: 42 U.S.C. 6101; 45 CFR Pan 9D.
Statement of Significance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Pa 14.

The Advance Noco eol Proposed
rulemaking was published on
Apr. 13, 1979.

The proposed rule was published
on Apr. 18, 1980.

The final rule should be
published In August 1980,

The proposed rule wag published
on Jan. 3, 1980,

tz'll It 11"19 Federal Register / Vol. 45, No. 149 / Thursday, July 31, 1980 / Proposed Rules
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Semiannual Agenda of Rules Scheduled for Review or DeveIopmelnt--Conflrled

Sutject Smvnary Ccr.ad &.bcn

Office of Hearings and Appeals, 4015 Whion Boulward. Arlnglon. VW-,gma

51103

43 CFR Part 4. Subpart A-General; Office Rev9siOn of reglabons o conl with E. 12044 (43 FR 12661, March 24. Sara R" ..
of Hearings and Appeale. 1978) which nmedales the revfw, revision, and dleto where necessary. 703-557-9-2_4.S

of easting and future regulations.
Ocrsny Sdiedie January 19Sa0,
AuMrd 5 US.C 30f;EO, 120.
StaWnernl of SQgrwlir. The Depatuent of the ktior has deiried that

ths doaumnt is not a signi icant rile and does not requie a requilory
analyss uider Executv Order 12044 and 43 CFR Pat 14,

43 CFR Part 4. Subpart B--General Rules The general rules now exmkg in thi subpart we propoew for aicik", Sara RUSs.
Relating to Procedures and Practioe were needed. in the several subparts of 43 CFR Pat 4 o that each sub. 703-5.-3,O.

pert can stand lone. When this has bean done, Subpart B %i* be de,;led.
Or*Sche5doiso January 19 79.
A5hon4' 5 U.S.C. 301, EO. 12044.
Sta,'en-en ofSgrtcancer The Deparltrent o t Interor ha dterkvm d Vat

t document Is not a signmlicant n.l and does not reture a regulatory
analysis under Executive Order 12044 and 43 CFR Pt 14,

43 CFR Part 4. Subpart C-Special Rules Rules are being developed to update th procedural prmovein regardng pro- Dee.d Deane,
Applicable to Contract Appeals. ceedings before the Board o Cnrsct Appeals an conlormance vi the 703-557-145.

Contract Deputes Act o 1978 and generally to ouftr wi the rKor-
mended guidelies o OFPP for Boards o Conkat Appeal im the Fedea
GovemmenL

aw-Schdw1Leq January 1979.
Aufhon. The Contract Disputes Act o 1978, Pub. L 95-563, 41 US.C. 601

of seq
StaiternaN~ of sgsiliacar The deranutnaon of sigsilance and decis-on on

preparation o( a reglor ana" have not bean rade at thes r .
43 CFR Part 4. Subpart D-Special Rules Revision o regulations to ir prcadux, e as atdhanation o Tribal Pur. Sara Russo

1U,
Applicable -to Proceedings in Indian Pro- chase of Interests Under Special Stalult (43 CFR 4300 - 4,317), and to 703-.57-0Z,.
bate, Includi g Hearings and Appeals; sirmply and re e lg a n the regulations.
Tribal Purchase of Interests Under Special Cr**&dSchded January 1979.
Statutes, Including Heanngs and Appeals; AuLWo*. Pub. L 91-627 Pub. L 92-377. Pub. L 92-443; E. 12044.
and Adinnistrative Appeals in Indian Af- Staterra7ntof Sp.snA Tb. Department o the Ineor has detemned that
fars Generally. th document is not a asu grant nle and does not rqu*e a reguldaory

anayskis under Executn Order 12044 and 43 CFR Pat 14.
43 CFR Part 4. Subpart D--Special Rules 43 CFR 4.354 to conform Interior Board o Indk n Appeas nolce hrs'e IrWa- Frankln Ariess.

Applicable to Proceedings in Indian Pro- lions to ime kits set by Bureau 01 Inldian AtIms regulson appearig at 25 703-57-14:0.
bate. Including Hearings and Appeal CFR 219; revision to pvide prociedural nia in proceedings beflor Ilenior
Tribal Purchase of Interests Under Special Board of Indian Appeals based upon rules rranly wthin 43 CFR PMr 4,
Statutes Includin Hearings and Appeals; Subpart B; and Proposal to provide ne governing 4evenion M appeals
and Adiniistrative Appeals in Indian Al- pending before Intenor Board o Indian Appe
fars Generally. Cr sdse* January 1980.

AWviW. 25 U.S.C. Z.9.372, 374, 373*. 373b.
St&etment ofSq-gum The Deparimet of the Ikntior his deerrvned tt!

this document is not a aigricant nre and does not roequr a regulaory
analysis under Executv Order 12044 and 43 CFR PM 14,

43 CFR Part 4, Subpart E-Special Rules Existing rules for pubic land hearings and appeals ar being reviAed so de- J&-ses KkWe,.
Applicable to Public Land Hearings and termine the necessity for canli cbon and aiprovment. They wil be revW 703-S57-904.
Appeals. to Include relevant general regulabons presently appearing in Subpart 8

add nations to the fig of petions for reconidwabon; arend isig
regulations to pwmt the Board to cinsi er certain proprietary Wilonirwon
whtich has served as the bees for the decison below requie seuoe* on
parties 01 recommirended decisons Of adirmialie law P~dge under 03Ws.
ing regulation 4.439; provide for intention An appeals; rese rgAan re.
latag to the Kg of protees; and coordinate, o the n*Atxn edent feasi-
ble. the various hearing procedures as they proeently mst

Orwia#/ Sffiedad July 1979.
Au,on/ 43 U.S.C. 1201,1701.
Stteorent of .S.u, canci The Deparirmet of the Interor has dtermined that

this document is not a significant nl and does riot reque a regultory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 4, Subpart 6-Special Rules Existing rules we being clerled. seipliled. and updated for appeals not Ka ern Lynn.
Applicable to Other Hearings and Appeals. within the appellate review junediction of estalished appeek boards of ft 703-557-9037.

Office.
OrDsaa' Sdwt*&d' July 1979.
ALWxho, 5 USC. 301 (19T6).
Statement ofSgVrscance The Deparmn" of , Intor h-as deTId that

this documrent is not a sigeuficnt rule and does not equ.e regulatory
analysis under Executive Order 12044 and 43 CFR Part 14,

43 CFR Part 4, Subpart H-Special Proce- Deletion of regulatOons to comply wh ExOv Order 120"- which Vans- Sara R135e,
dural Rules Applicable to Proceedings ferred all furctions under Execuive Order 11246, as amended by Exe0A9v 703-557-90
Conducted Pursuant to Enforcement of Ex- Order 11375. to the Departme0 Laor.
ecutive Order 11246. as Amended by Ex- 0opwwAl Schedap Jaary 1960.
ecutive Order 11375, and Rules. Regula- Aufho&. S U.S.C. 301, EQ. 12044.
lons and Orders Issued Thereunder. Statement of Sp-acar Th Deapartment O the Inteior has dete wriined tat

this document Is not a sigricant rule and does not require a regulairy
analysis under Fxe Order 12044 and 43 CFR Part 14.

43 CFR Part 4, Subpart I-Special Procedur- Revision of regulations to comply with Executve Order 12044 which mentes Sara Russell.
at Rules Applicable to Practice nd Proce- the review. revision, and deletion where neceesry, 01 Owgand luure 703-557-9200.
dure for Hearings. Decisions, and Adniis- regulatons.
trative Revie Under Part 17 of This OrwpsalSdheo* July 1900.
T "Nc ro " in Federally-As- AuVtwr. 5 U.S.C. 301; EO. 12044.
sisted Program of the Department of the Staefnwg of S3-,car The Deparki the Interior ha daleried that
Inteor-Effectuation o Tile VI of the CiA ts document Is not a eigrilicit rile and does not rux a regulaory
Rights Act of 1964. analysis under Executve Order 12044 and 43 CFR Prt 14, MeWiabon

of sigiicance currently under review within th Deperma.n)
43 CFR Part 4. Subpart J-Special Rules Ap- Existing rules are being Wmnded to claity proce e arid sipliy languge, k A. Brady, Charman.

plicable to the Alas Native Claim Sete- and to cany out Secr policy deoon on (I) Ala"k Na" Cle AUla Nate Cls Appeal
mnt Act Hearings and Appeal Appeal Board juddiction over appeals by parsons dmnng rigt under Board. P.O. Bo-2433.Section 14(c) 0( the Alska NOM ClaN Settlnt* Act ) MrMequs flt Anchorage. Alaska 99W51.

for standing to appeal (3) standard of revew and btrden of proot and (4) (907) 25-5358.
procedure for hearings on quesons Of fc

Proposed nies was pJsiedx
May 27, 1,6O.
F-al rtle shJd be palished
in fall 190.

Rcposed rul was pLished
May 27.1960.

Fra; rle at-Ud be pbiE-shed in
fa 196W.

Propcsed rule was pibished Oct.
9.1979.

Fi-al rIe shaud be pubished in
11319S.

Proposed role s1-t'.ud be
plsWed in Ctoer 1360.

Proposed r we st-ud be
plubshed by Decrber 19 .

Proposed rule shold be
publishedbySeptefft-rl9eo

Propo d rule was p-Nitsid
May 27. 1 90.

F'"a i sl-odd be publshed in
fAll 1960.

Proposed de was plished
Ma 27.19eO.

Final rule should be published in
tan 1960

Proposed rul was published
Feb. S. 197.

FWWa Mue should be published in
summer 1960.
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Orginaly Schedu/ed. January 1979.
Authorty. Alaska Native Claims Settlement Act. 43 U.S.C. 1601 ef seq.
Statement of S~rgniffcance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 4, Subpart K-Special Proce- Deletion of regulations because the deadline for disenroliment contest review Sara Russfl. Proposed rule published May 27,
dural Rules Applicable to Contest Proceed- (October 1, 1978) has passed (See 25 CFR 43h.15(h)). - - 703-557-9200. 1980.
Ings to Disenroll Alaska Natives. Originally Scheduled: January 1980. Final rule should be published In

Authodty: 5 U.S.C. 301; E.O. 12044. fall 198,
Statement of Snicance. The Department of thea Interior has determined that

*this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 4, Subpart L-Special Rules Rules are being developed to govern hearings and appeals provided for in the Bruce Haris,
Applicable to Surface Coal Mining. Hear- permanent regulatory program regulations (44 FR 15311, March 13. 1979). 703-557-9037.
Ings and Appeals. Originally Scheduled May 1978.

Authority. Sec. 201, Surface Mining Control and Reclamation Act of 1977,30
U.S.C. 1211 (Supp. 11977). "

Statement of Sigrfricance: The determination of significance and decision on
preparation of a regulatory analysis have not been made at this time.

43 CFR Part 4, Subpart L-Special Rules Existing rules governing hearings and appeals under the Surface Mining Con- Bruce Harris,
Applicable to Surface Coal Mining Hear- trol and Reclamation Act of 1977. 30 U.S.C. 1201-1328 (Supp. 11977), are 703-557-9037.
Ings and Appeals. being reviewed to determine the necessity for clarification and improvement.

Oiginally Scheduled July 1980.
Authority. Executive Order 12044; Sec. 201, Surface Mining Control and Rec-

lamation Act of 1977. 30 U.S.C. 1211 (Supp. 11977).
Statement of Signiicance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time

Heritage Conservation & Recreation Service, 440 G. SL, NW. Washington, D.C. 20243

36 CFR Part 1228, Subparts A, C, and D- This Rule will be published to finalize the administration of the grant-inaid pro- Sam L Hall,
Urban Park and Recreation Recovery Pro- gram under the Urban Park and Recreation Recovery Program (itle X of 202-343-5971.
gram: Grants Procedures. the National Parks and Recreation Act of 1978. Pub. L 95-625) and to

report on comments received on the Interim regulations published in the
August 9, 1979, Federal Register (44 FR 47018). The Program Inlformation
section will also be revised in response to general requests for clarification.

Oniginaly Scheduled- January 1979.
Authority Pub. L 95-625, 16 U.S.C. 2501.
Statement of Sgnilcance: The Department of the Interior has determined that
this document is a significant rule and requires a regulatory analysis under
Executive Order 12044 and 43 CFR Part 14. This rule is significant because
it will have an annual economic effect of-$100 uion or more on the entire
economy.

36 CFR Part 1207-Secretary's Standards The Service is amending the general standards for historic preservation pro- Carrolena Key.

for Historic Preservation Projects. jects (36 CFR 1207.3) in order to encourage consideration of energy con- 202-343-5712

* servation needs as well as the economic and technical feasibility of each

project.
Odginally Scheduled. July 1980.
Authorty Power Plant and Fuel Use Act of 1978, Sec. 402(b). and Executive

Order 12185. Energy Conservation of Petroleum and Nattral Gas.
Statement of Significance The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14. (Determination
of significance currently under review within the Department.)

36 CFR Part 1210-Recovery of Scientific, This rule is part of the Departments proposed overall rulemaking with respect Roy Reaves.

Prehistoric, Historic and Archeological to the Archeological and Historic Preservation Act of 1974. This gudance 202-343-7105.

Data: Procedures for Notification, Report- will facilitate the Departments coordination of activities authorized under the Mark Bames,

Ing and Data Recovery. Act, and its reporting to Congress on the scope and effectiveness of the 202-343-7105.
program, as required by section 5(c) of the AcL It wit also help guarantee
the uniform high quality of data recovery programs and reports submitted to
the Department pursuant to the requirements of section 3(a) of the Act
(Iis rule will be redesignated from 36 CFR Part 66.)

Oniginally scheduled: January 1979.
Authority. Section 5(c) of the Archeological and Historic Preservation Act of
1974.

Statement of Signiicance The Department of the Interior has determined that
this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Part 1205-National Historic Land- This interim rule sets forth the process used to identify, designate, and monitor Carol D. Shull.

marks Program. National Historic LandraCks and the criteria which properties must meet In 202-343-6401.
order to be designated National Historic Landmarks.

Odginally Scheduled. January 1979.
Authodt. Historic Sites Act of 1935, 49 Stat 666. 16 U.S.C. 461 et seq.
Statement of Signiricance" The Department of the Interior has determined that
this document is not a significant rule and does not require preparation of l
regulatory analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Pad 1204-Determination of Eigibil- Sunset review of this rule was scheduled'in conjunction with its transfer from Carol D. Shull.
ity for Inclusion in the National Register of 36 CFR Part 63. The review resulted in amendments which expand and 202-343-6401.
Historic Places. clarify the role of the State Historic Preservation Officer in the Determination

of Eligibility process, and amendments to the procedures by which determi-
nations of eligibility are reviewed by the Service. The amendments provide
for an opinion of-eligibility for the National Register of Historic Places and a
concise evaluation by the State Historic Preservation Officer and by Federal
agencies.

Oniginaly Scheduled: July 1979.
Authority- National Historic Preservation Act of 1966, as amended, 16 U.S.C.

470 et seq.
Statement of Significancer The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

Interim rule was published on
Aug. 9, 1979.

Proposed rue published on May
7,1980

Final rule shoti.d be published by
August 1980.

Final rule should be published In
July 1980.

An interim rule with request for
comments was publishcd on
Dec. 18, 1979,

Proposed rule published on
May 23, 1980.
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Heritage Conservation & Recreation Servce 440 a St. NW. Waa"stg. 0 Q 0' M43 -Cotrmued

36 (;FR Part 1201--Criteria for Comprehen- Sunset Revie of this rule mailed in putcalion of aindmerts Io dlaify ft Lawree E. tn.
sire Statewide istoric Survey and Plas duties of State Historic Pfrevaron Officer (SHPO's) wi resped So par. 202-343-21.

tiopation in Ve Historic Preservation Fund grants progran. The m r
chdnges reduce the m wwnm stall and roevw board requrements and alow
fi**oYy for HCRS to approve alternative wemnt for Stales demon-
strating special needs or problem wh reapect to Itie establshed miam.
(Thi rule was redesignated from 36 CFR Part 61)
rih*Shdit* May 1978.

Audxon. National Historic Presenvation Act of I98 as amended: 16 U.S.C.
470 et seq.

Staftn&v, ofS7cancr The Depwlmnt of tie Interior hel deermined that
this document is not a signi icant rule and doe riot requre a regula oy
analysis under Exeve~m Order 12044 and 43 CFR Part 14,

36 CFR Part 1213-Procedures for the Ider- The regulations ImpeM n the DePlmen s reenaMtbee for the idenkt Roy Reeves.
itcation and Protection of Archeological. cabon, protection, preservation and rtagerrient ofarrhooWl., arcwac- 202-343-715.

Historic and Scientific Propertes. U.al. hitocn, scientific. and other culitral resorces. These reglations ft#A Mark BeMeS.
requrements set forth in the National Hitorc Preervation Act. EO 11503, 202-343-710.
and other applicable hisoric preseaon laws. They were developed in
consultation with the Advisory Counci pursuilit to ion 13) of Exactvee
Order 11593. the Presidens Memoranim on Env onmenta OAft aid
Water Resources Maragement of July 12. 1978. and H 80010 and 8M0.11
of the amended regulations of the Adisory Cournc4 'Roecn Iofaloi c
and Cutural Properbes" (36 CFR Part 800).

Ohdom Sdddiluy 1979.
Auhon("W These regulations were Iesued pursu"a to the 6vrewbes of toe

Presidents Meniorancur on Envroental Ouefy and Waller Resources
Management and § 800.10 o the AdMv y CouICi Mgaion (36 CFR Part
800).

Stalenial of -S'wAmr The Department of the Iktrer has delermined that
this document is not a snicant rule and does not Kieuie a regulatory
analysis under Executive Order 12044 and 43 CFR Put 14,

36 CFR Part 1214-Preservation of Amen- This rule wilement the p of the American A&**qi.ie Act ofl,,e Q-,S, M. Ikrt.
can Antijiies: Defrsition of an Object of 8, 1906, and is in response to Federal court ruling on veguenees of t* lm 202-343-71C5.
Antiquity. "obdect of anbqWty" and Ifele of te Federal Governent Io t h te

public In lay terms. (This rile will be rodesig from 43 CFR Part 3)
OriSoedled January 1960.
Au .a, Amican AnbqAee Act of 1906 (Pub. L 59-209, 16 USC. 431-

433).
StatemeNt of S0rsAnc The Department of tie Interior ties delarmried that

this document is riot a significant rule and dons riot reqwe a regutlory
aneys under Executiva Order 12044 and 43 CFR Part 14.

36 CFR Part 1212-National Natural Land- This rule sets fort the process used to sludy. desigra regew. aid rorA Waye StUM.
marks Program National Natural Landmarks inckideig cr*iteno eng usees on te Ntion- 202-343-4243.

al Registry of Natural Landmarks. These regulebons vA meke avallie to JamesOrr
other Federal agencies. State and local oovemrnrf, prea orgaetliona 202-343-4243.
and indviduals information on the Naliona Nalural Landurks Ptograrm. aind
formalize ft Secretay of the Inriors prooedires ard crie" lor
deskgnt<ing National Natual Lanirls.

akoS~dddJanuary 190.
Aa9ovY 16 U.S.C. 461.
Stalernerto SigietiovarmiThe Dprmn fItro a eenndta i

d=xmet is not a agrucant nile and does not reaqire a reguLelory any
under Executive Order 12044 and 43 CFR Par 14.

36 CFR Part 1208-Hi storc Presentation Sunset review of thOn Ae was chledled in corilxtin wth Its ansfer fom Ms. C&ol SIA.,
Certifications Pursuant to the Tax Reform 36 CFR Part 67. As a ret of the review, amendments were proposed that 202-343-6401.
Act of 1976 and th Revenue Act of 1978. would revise the procedures by whkch owners derig tax beneft lor re'a-

bitations of histoui buildugs or des~ig So demoth buirngs wirlwi Regis-
tered Hislonc Ddtncts app for ceWleiabons pursut t0 the Tax Reform
Act of 1976 and the Revenue Act of 1978.
Cpel Shdrek July 1970.

AuthoW. Sec. 101(a)(1). 80 StaL 915. as amended (16 USC. 470-1(a) Sec
2124, Stat. 1519, Sec. 315.92 Stat. 262.

Stale17Rn~ of S91WCfinC5 The Departmen of interirhad deteried that thA
document is riot a signtcant ril and does rot reqire a rogulory aralys
under Executive Order 12044 and 43 CFR Part 14.

36 CFR Part 1215-Prolecti n and Conser- This uniform nilemaidng, lo isiplet the provisions of ft Archaiedog:al Chrles M. t, c,-'rsie,
vation of Archaeological Resources: Uni- Resources Protection Act of October 31. 1979. in response to S066M 202-343-7105
form Regulations. 10(a) of the Act It is Itended that the unplorm rulern*xig * serve a4 tha

foundation and bac pokcy standard for additional regulations which Depr-
ments and independent agencies my pomuigate in order to carry out the
respxnstes of te Act. The interid effect ofV nhemrnlug acion is to
advise te public of its obligatis to the Federal Government and to w irter
advis of the Federal Goverrnenlf otutigtin So fth public Corrrig the
protection and, oonservaton of archaeological resources located on public
lands within the United Stale. Its terrioes, and poesseia.

onphw s adiuay 1960.
Anithont Archaeological Resources; Protection Act of 197 jPub. L Se-!?5; 16

U-SC. 470 a o seq)
Staemnent of Sqvkiocr The determiration of asitcnceu and desn on

preparation o( a re ltory analysis have not been nade at t en te

36 CFR Part 1229-Land and Water Conser- Th.e rule wil set forth the reguiabon or adnitration of the State ide of ve Catfd;yrartn Urbarvk.
vaton Fund State Assistance Program. Land and Water Consernaton Fund Program. Incldig the preparabton arid .202-343-7801.

implementation of Statewide Convraeva Outdoor Recreation Plant arnd
the criteria and giudekies for aoiton and e~ve ule gants From b
the general fund end fth Secretarys Congency Reserve. (rfho rile was
previously scheduled as 36 CFR Part 1230)

Cr~haP1ShdderitJaiuay 1970.
Aug cr. Land and Water Conervlibon Fund Act of 1965 (Pub L 88-57M, 7

Stat. 897) as amended by Pub. L 95-42 90 S . 1313.
Ste -erif of Sgsi xn The determination of signicnce aend s deion on

the preparation of a regulatory analyss havie riot been trAde at to taMe

An fiteft nde wdh request for
cor vmeft was P
May9. 19W.

FoWa rule shoculd be piJllhdW by
septercber 1960

Propcsed Rule pubbthd on &Tg
21979.

Fral nule sould be putWsed in

Proposed nile was pubished on
Apr. 10, 1978, uider 43 CFR
Part 3.

Ia rule stould be puturehd by
March1961.

Interim ride as putlshed on
Nov. 20.1973.

Final rJe should be publised by
December 1960.

propesed rfe pubisted on May
23.1960

Pulic hearings for eariit o
prcopsed r .Mersr prcess
were l-ld in Detver. Phoerx.
Porlard. and Kvrtle
teeenr Mwr22. ard Apr. 19.
1560.
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National Park Service

36 CFR Part 14--Rights-of-Way ..................... Current regulations governing rights-of-way found in 43 CFR Part 2800 are Maureen Finnerty,
being revoked by the Bureau of Land Management As a result, the Service 202-343-4874.
has determined that it is necessary to develop regulations specifically tai-
lored to the needs of the Service.

Originally Scheduled- January 1980. -
Authoity: 16 U.S.C. 5 and 79; 23 U.S.C. 317.
Statement of Significance: The Department of the Interior has determined that

this document is a significant rule under Executive Order 12044 and 43 CFR
Part 14. The decision on preparation of a regulatory analysis has not been
made at this time. This rule is significant because'of its potential regionwide -
or local impact on State and local governments, and on other programs of
the Department or other Federal agencies.

36 CFR Part 7-Hunter Access Routes- Hunter access routes and special hunting camps will be eliminated within the Roger Center, Superintendent,
Olympic National Park. Oueets Corridor of Olympic National Park. Washington ( 7.28). Olympic National Park Port

Ofnfrgally Scheduled- July 1980. Angeles, WA 98362. 206-
Authority 16 U.S.C. 3. 452-4501.
Statement of Slgnificance:The Department of the Interior has determined that

this document Is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14. (Determination
of significance currently under review within the Department)

36 CFR Part 28-Zoning Regulations--Fire This rule will revise existing zoning standards within Fire Island National Sea- Maureen Finnerty,
Island National Seashore. shore In order to achieve consistency with the general management plan. 202-343-4874.

Onginally Scheduled July 1980.
Authority: 16 U.S.C. 3.
Statement of Significance The Department of the Interdor'has determined that

this document Is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Part 13-Alaska National Monu- This rule provides the regulations for public use and recreation, subsistance Michael Finley.
ments. and other special provisions for the Alaska National Monuments. 202-343-2504

Odginaly Scheduled. July 1979.
Authority. 16 U.S.C. 3.
Statement of Signirfiance: The Department of the Interior has determined that

this document s not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Part 50-Demonstration and Special This rule will clarify and simplify the procedures for obtaining demonstration Rick Robbins,
Events. and special event permits in Washington, D.C. and its environs (§ 50.19). 202-343-4338.

Oiginally Scheduled- July 1979.
Authojity: July 1979.
Statement of Significance'The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Pat 50-Sale and Distribution, of This rule will recodify provisions of 36 CFR 50.24(c)(2) concerning the sale or Rick Robbins,
Printed Matter. distribution of printed matter within areas adninistered by the National Capi- 202-343-4338

tal Region and will also establish a permit system.for the sale and distribu-
tion of literatute in fixed locations in the public areas of the interiors of spec-
ified buildings ( 50.19).

Originay Scheduled- July 1979.
Authoity: 16 U.S.C. 3.
Statement of Significance The Department of the Interior has determined that -

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

36 CFR Part 3-Boating Regulations .............. This rule will align all Service boating regulations concerning equipment with Harry DeLashmutt,
the provisions of the Federal Boat Safety Act and will revise operational 202-343-5607,
rules.

onbinaly Scheduled- May 1978.
Authority:. 16 U.S.. 3.
Statement of Signiffcance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
36 CFR Part 6-Foreign Currency .................. The Service is developing a comprehensive policy concerning the acceptance Harry DeLashmutt.

of foreign currency in LWCFA fee transactions Servicewide. 202-343-5607.
Onginally Scheduled. January 1980.
Authority: 16 U.S.C. 3.
Statement of Significance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
36 CFR Part 7-Fishing Regulations-Yel- This rule will provide for further protection of native'fish species, relaxation of Bob Mihan, Yellowstone

lowstone National Park. creel limits on certain exotic species of fish, and provide for more effective National Park, P.O. Box 168,
protection programs (§7.13). Yellowstone National Park,

Onginalty Scheduled:'duly 1980. WY 82190,307-344-7381.
Authority:. 16 U.S.C. 3.
Statement of Significance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at th~s time.
36 CFR Part 7-Motorboat Regulations- This rule will regulate power boat usage and restrict access to cave systems, John Tumey. Superintendent.

Buffalo National River. through permitting, in Buffalo National River, Arkansas (§7.35). Buffalo National River, P.O.
Oniginally Scheduled, July 1980. Box 1173, Harrison, AK
Authority: 16 U.S.C. 3. 72601, 501-741-5443,
Statement of Significanc: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this tame.
36 CFR Part 7-Alcoholic Beverages.-Yel- This rule is being revised to delete the subsection dealing with Alcoholic Uq- Harry DeLashmutt,

lowstone National Park. uors and to conform to applicable State statutes through provisions in 36 202-343-5607.
CFR 2.16 (§ 7.13).

Odginal/y Scheduled: July 1980.
Authorty. 16 U.S.C. 3.
Statement of Significance- The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
36 CFR Part 7-Alcoholic Beverages-Lake This rule is being revised to rescind the regulations pertaining to the sale or Maureen Finnerty,

Mead National Recreation Area. gift of alcoholic beverages in Lake Mead National Recreation Area, Arizona 202-343-4874.
and Nevada ( 7.48).

An Interim rule and request for
comments was published July
11, 1980.

Proposed rule published July 2,
1980.

Proposed rule was pubtished on
Sept 10. 1978 A final rule with
request for comments was
published on Jan. 17, 190.,

The final rule should be
published In July 1980.

Proposed rule published May 0,
1980.

Final rule should be published In
Sepfember 1980,

Interim rule published on Oct. 0,
1979.

Final rule should be published In
September 1980,
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Semiannual Agenda of Fltes S:heduled for Review or Devilopmnot-Cotetd

Subject Scvrcw CcAt Acn

Natlonal Park Service 40tinued

Authon. 16 U.S.C. 3.
Statement ofS doa*c The Delarrr, bon of a mlce and decsion on

preparation of a regulatory analys have not boon made at ve lnme.
36 CFR Part 7-F sh Management Waters- Thi rule is being resed to rescind the regtbons rlatng to pen.rio,. Maouon Fr.nert,.

Yosemite National Park. fish management waters in Yoeemite National Park. Coaora (1716). 202-343.4874.

Auwh. 16 U.S C. 3.
Saternen of Sgqrwane The dotrration of agntficanc an doc4ion on

preparation of a regulatory aWysas hmae not boen made at t i me.
36 CFR Part 7-Sowmobile Regulations- This rule wil ovid for writer anomoble trave tha is conesleont wth bctO Ain A aon. Gard Tcl:n

Grand Teton National Park. he Servie sownobe pocy w te olfroad ve,le poicy 01 th Deprt- Naton, Park PO GSex 170.
ment ( 7.22). Moo, ,( 6W302 2307-733-

OnyS dwrkiect J 1#IM 26W0,
AueionV. 16 U.SC. 3.
Sztlernrt of Sqgnrsr The dotmnaton of sIgcwce ad dcsion on

preparation of a regulatory analys hae not been made at ts t .
36 CFR Part 7-Alcoholic Beverages-Ken- This rule will control the use and possesoon o( cohoic beAeraes in lhe Efr-vt 4chs Actr

nesaw Moumtain National Battlefied Park. Kermnesa, Mountain park arm (17.31). S.,peroten'ent. W 'esa
-nw Saeadt* J.A, 180. Mou c a. on a Ba"le*4isf

Auxhn. 16 U.S.C. 3. Park. PO, Box 1167. Marwta,
Staoet of Sqvrfwx& The determinaton o( SgrAnc and decsion on GA 3001, 40U4T-7-468&

preparation ofa regulatory analysa have not been made a, ths Wne.
36 CFR Part 7-Pubic Use Rest ons-Ha- This rule wi close cartan &*os of Haleekala N#ot Park Hewk., to public Maron Fxety.

leakala National Park. use because of ther ocolgicaly fragie nature and the prcesece o( rare 202-343-4874.
and endlangered species (17.33).

Auv'io,. 16 U.S.C. 3.
Statment of Sqrftoncu The determinaton of ogrAcae and dcon on

preparation of a regulatory analyw have not boom made al tMa lane
36 CFR Part 7-Fishing Regulations-Ktmal This rule w-i reinstate a suaueocton conoomng NY ow ng on the Broks Rver avd ,oms, Sp.t.r't.

National MonurmenL witch was previously deleted in the 1976 ;xnn ol TiI 36 ( 7 48). Karar 11"w Mm.grt.
ao), Sediot July 1960. P 0 Box 7. Kig Sa:-rcr. AK
AY. 16 U.s.C. 3. 99613, 907-,4-.13c5.

Staem of Sgicmar The deteinaion o1 sVniinc and doosaw% on
preparabon ol a regulatory alysie have not been mo ate l aw e

36 CFR Part 7-Fshing and Fish Waste Di- This rule wil provide for the diposal of Fll eonkai Ino the Colorado Re ,. Walom Grand Car-In
posa-Grand Canyon Natonal Park. and to regulate the use of bot in Grand Canyon Nationl Pak A n m Par. P.O B.Dx 129.

if7.4). Grand Canyo. AZ SOM,
Ctrgoey a mweconA July 1960. 602-638-7411.
At'on. 16 US C. 3.
Stalement of Sq r rman The doernabon of *7%6grta and decKon on

preparaton of a regulatory anolyss have not been made at the leWw
36 CFR Part 7-Boating. Aicraft Landing This rule wil control boabng and water acwf on waters of the recreooion Magoon Frnonty," 220-343-

Areas and Snowmobile Regulato - areas and designate lnds and waer s on wtch the operabon and ue of 4874.
Noth Cascades National Park Comp aicraft are perrdted (17.68).

roAS~~dM* July 1960.
Aufftr. 16 US.C. 3.
Sfgen of SVrrstcaoccr The dolormsnabon of Wdrce and decsionl on

preparation of 9 regulatory anlys have not been mode at s t me.
36 CFR Part 7-Araft Regulations--Cape This rule wig desigrate one acsaip to be utled by ccrat lorying v nors to P n FiuilO..S-n'c,;nt.

Lookout National Seashore. th seashore and wil promote 30ty proteon of rso, ces and reuce Cape Lookout National
use conflict (f 732) Soahort. P0 Bax 6,0

Oika#y Sd*&io July 1980. Boufort. NC 2M516.91-
AL*VW. 16 U.S.C. 3. 726-2121.
Satenent of S97 an. The deerminaton of ragnrce and docoun on

preperation of a regulatory arelysi have not bee made at Ue lme
36 CFR Part 7-Fishing Regulatons-Glacer This rule Wovide the Suporitnde of the Park with the auahonly to requie a ProIp hvw. Sper rd&rt

National Park. pen'nt of at anglers fisng the waters of the Park (17.3). Gactr Habonal Park. %est
Scha r So .t Jy 1960. Giacer. MT 59M, 406-888-

Audo*- 16 U.S.C. 3. 5441.
&alernent of Sgunma The deternation of agreicance andl dacsca on

preparabon o a rogulatory analysi, hae not been made at U time.
36 CFR Part 7--Snomoile Regulations- Ti rule wil paro for wner anonnobie Ira that i conetiat sth both Harry Deoalsh -%.

Blue Ridge Parkway. the Service snowmobile policy ard the otf.O4d vehicle pokIy of the Dpr- 202-343-507.
ment (1 7.34).

Qnpay Sdwdie& July 1960.
AudmW. 16 US.C. 3.
Stlemenr of Svrsr The deeuninabon of sgrcance and dooson on

prparation of a regulatory analys have not been mode at t r lae.
36 CFR Part 7--Snowmobile Routes-Rocky This rule I wovig de for w r snowmobil tavel that is olt vwAt both D&d Essex. Rocirl Mourvtan

Mountain National Park. the Senice snowmobile polcy and the off4oed veh cle poky of t Depat. Nt ional Park. Ea'.es Park. CO
ment and will nofy the public of cntoan Irod chsoge Woclod by he tIras- 80517.303-5a6-2371.
far of Shadow Mourttain National Recrefton Area to the US. Fores Servic
(§ 7.7).

av*wsawt~cih.k Jl19w0
At~wifrc 16 U.SC. 3.
Sts',wnt of S0 car The detormnrtion of si ,icanco ad docsion on

preparaton of a regulatory anelysis have not been made at ths TAso.
36 CFR Part 7-Public Use Restriction- i nle will dose certain aros of Guadalupe Mountans Nabonal Park WM. Maoeen Fr.-'Aty.

Guadalupe Mountains National Park. to pubc use because of ther kage ologiol nature aid the pisence of 202-34.3-48"74
rare and endangered spece (17.93).

OronasyShecihr July 1960
AWcho,'>. 16 U.S.C. 3.
SWtament of Sqvlinc The detomineon of sign,,can eand decsion on

preparation of a regulatory analysis have not been mode at the Mine.
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Semiannual Agenda of Rules Scheduled for Review or Development-Continued

Subject Summary Contact Action

U.S. Fish and Wildlife Service

50 CFR Part 20--Subpart K-Annual Sea- The Service proposes to publish a series of documents estabishing migratory John P. Rogers,
sons, Limits, and Shooting Hours Sched. bird hunting regulations for tfie 1980-81 season. The documents consist of , 202-343-1207,

ules, proposed frameworks providing outside limits for dates and hours of shoot-
ing, as well as bag and possession limits, final frameworks for hunting sea-
sons from which States may select regulations; and .final nes approving
such State selections.

Originaly Scteduted- July 1979.
Authority:. 16 U.S.C. 703-711.
Statement of S.gniflcancer The Department of the Interior has determined that

these documents are significant rules but do not require a regulatory analy-
sis under Executive Order 12044 and 43 CFR Part 14.

These rules are significant because of the economic values associated with
migratory game bird hunting; however, the need to obtain and cons.der the
latest population date for these migratory birds requires .hat the regulatory
schedule be shortened. The Assistant Secretary for Fish and Wildife and
Parks has therefore exempted these rules from the Departments procedures
for developing significant rules.

50 CFR Part 410-Fish and Wildlife Coordi- Rules will be promulgated which will estabish uniform procedures for Federal Richard K. Robinson.
nation Act, agency compliance with the Fish and Wildlife Coordination Act (FWCA). The (202) 343-5197.

President's Water Poliy Message of June 6, 1978, and the President's Thomas J. Bond,
Water Policy Memorandum dated July 12, 1978. directed the publication of (202) 343-7292
these rules. These rules would standardize agency procuedures and inter-
agency relationships in tie analysis of the impacts of Federal, or federally.
approved, water-related projects upon wildfe resources. They relate closely
to the procedures established for compliance with the National Environmen-
tal Policy Act (NEPA).

Olrginalfy Schedued.: January 1979.
Authority:. Fish and Wildlife Coordination Act, Pub. L 85-264, 72 StaL 563 (16

U.S.C. 661, et seq.); National Environmental Policy Act of 1969. sec. 102(2)
(A) and (B), Pub. L 91-190. 83 Stat. 853 (42 U.S.C. 4332(2) (A) and (B))Y 5
U.S.C. 522; Fls and Wildlife Act of 1956, sec. 7, 70 Stat. 1122 (16 U.S.C.
7421); President's Memorandum on Environmental Qualty and Water Re-
sources Management July 12.1978. (See also. Weekly Comp. of Pres. Doc.
105, June 6.1978); 5 U.S.C, 301; 3 U.S.C. 301.

Statement of S,001cance: The Department of the Interior has determined that
this document is a significant rule but does not require a regulatory analysis
under Executive Order 12044 and 43 CFR Part 14.

This rule is significant because of its potential impact on Federal agencies. An
Environmental Impact Statement is also bing prepared pursuant to the Na-
tional Environmental Policy Act of 1969.

50 CFR Part 23--Endangered Species Con- Adds new subpart D to Part 23 and provides procedures for public participa- Richard Parsons.
vention Subpart D-Public Participation in tlion and agency consultation in the developmant of negotiating positions for 703-235-1937.
Development of Negotiating Positions for meeting of the Conference of the Parties to the Convention on International
Meetings of thej0artes. -Trade in Endangered Species on Wild Fauna and Flora.

Origin all Scheduled: July 1980.
Authority Convention on International Trade in Endangered Species of Wild

Fauna and Flora, TIAS 8249; Endangered Species Act of 1973, 87 Stat.
884. 16 U.S.C 1531-43.

Statement of Sigrftcance: The Department of the Interior has determined that
this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

(Determination of significance currently under review within the Department.)
50 CFR Part 14-importation, and Transpor- Provisions of the Endangered Species Act of 1973, the Convent;3n on Interns C. R. Bavin,

tation of Wildlife. tional Trade in Endangered Species of Wild Fauna and Flora, the Latley Act (202) 343-9242.
the Black Bass Act and other statutes administered-by the Service would
be implemented by amending certain regulations governing the importation,
exportation, and transportation-of wllife. The temporary permission to do
business granted in the Federal Register on March 5, 1974 (39 FR 8357),
to all persons engaged in business an importers or exporters of wildrfe
would be repisced by a licensing system which regulates all persons who
import or export wildlife for gain or profit.

The licensing system is intended to improve the Service's ability to monitor
wildlife traftic, protect wildfe resources and communicate with persons
most affected by subsequent Service rulemakings. Controls on the exporta-
tion of wildlife, including declaration requirements, would be added to com-
plirment those in effect for the importation of wildlife. These controls imple-
meting obligations regarding certain wildlife exports placed on the Service
by the Endangered Species Act of 1973 and the Convention, are expected
to provide the Service with previously lacking information on export volume,
in total and by species, and should further the Service's-ability to protect
wildlife resources. The definition of 'fish or wildlife." the cornerstone of the
regulatory scheme, would be broadended to Include species not currently
covered, yet would remain restrictive enough to exclude domestic varieties
of animals. Some ports through which certain widldife may enter or leave the
United States would be changed to coincide with actual wild:ife traffic pat-
terns. or to accommodate Importers of personally owned pet birds or -certain
antique articles who must comply with the port of entry requirements of
other Federallagencies. Finally, the container marking requirements derived
from the Black Bass and Lacey Acts would be simplified.

OrdginallyScheduled.- January 1980.
Authority:. Lacey Act (18 USC. 42-44); Endangered Species Act of 1973, (16

U.S.C. 1538(d)-(O), 1540(tO); Marine Mammal Protection Act of 1972, (16
U.S.C. 1382); Migratory Bad Treaty Act (16 U.S.C. 704. 712); Act of August
31. 1951. Ch. 376, Title 5. sec. 501, (31 U.S.C. 483a); Black Bass Act, (16
U.S.C. 852c).

Statement of Sign#iicance.The Department of the Interior has determined that
this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

Proposed Frameworks published
on July 1. 1080.

Final Frameworks scheduled lot
September 1980.

Final rules scheduled for October
1980.

Notice of Intent to proposed
rules was pubfished Sept, 29,
1979.

Proposed rufe was published
May 18, 1979,

The Draft EIS should be avaiable
In August 1980,

Proposed rule published on May
20,1980.

Proposed rule published on Mar.
27, 1978.

Frinal rulo should be published In
July 1980.
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Semiannual Agenda of Rules Scheduled for Review or Dekopmnt-Cor

Subject Sommary Cortt A-on

U. . Flai and Wkrfhs Servce -Cornae

50 CFR Part 14-Importabon Exporation, DesWgated port status under 50 CFR 1412 w ud be coxfer on OellavFt C R Sain.
and Transpowuaton of Widlue. Subpart B- Worth, Texs. 202-343-9242
Importatim and Exportation at Designated Cnqm#, prm'iffde 0 July1I60
Ports. Auft.*y 16 U.S C. 153I6(F

Stafenwrnt of SgSraicamw The Depebrent of the Iiu* r has dotwr~med t
ttus document is not a si graicat rul and does not requre a egtAleay
analysis under Executive Order 12044 and 43 CFR Purt 14

50 CFR Part 21-Migratory Bed Permds, Under 50 CFR 21.12 oerain hynd -barnyard" walerfos and cretan breeds C FL Barim
Subpart B-General Requirements and Ex- of domestbcated maards would be eyepled from the general perr to- 2021 343-9242
ceptions qukements.

Cngint'Sdreisje JansY 1960
Au9*0n,16 U.SC. 703-712
Staerwa of SgnSa The Department of L e Intanor has detkwfiwed tha
gus document is not a sgrAnrkide and does not reque a req XY
analysis under Execumv Order 12044 and 43 CR1 Pert 14

50 CFR Part 20-Mgratory Bid Hrntng. The tatWing pr t fond at 50 CFR 2021 would be amended o alo do-. CP Sa n
Subpart C-Taking. ed (paraplegic ard woo or double ampIes of the legaf hir s 1o (2h2) 34U3-9242

take migratory game beds from a stbati y mofx veue or a stationary
modm wn land Co ynCe

&Vime* Stieder January 1960
AL0cr. 16 U .C. 703-712.
Statee of Sgowcance- The Deparknent of fthek btor has dtrrand that

Ibis document is not a si-dcant rule aid dm rot reqie a regulory
anaytsi under Executive Order 12044 and 43 CFR Part 14

50 CFR Part 22-Eagle Pernts. Subpart C- Potentia conflicts between fte pool ob of Ilm Eagle Prolection Act 16 C Rtftes
Eagle Permits U.S.C. 668-66d. and resource development and reover opeatons (20-) 343-9242

tvoughoit he country, parcuiwly hkxe coa nw c wwls in "i West.
em States, resulted in Conga ated e Eg Profec60u Act 10 al w
the Secretary of the Inno to promulgae eguiabons whch perr, the
tatting of golden eagle nest vilch l nerere wi resource devnfopmerr Or
recovery opratona To riVpemet he amen I*rmf the Se ,e woud
ameud Sbpart C of 50 CFR Part 22 so alow and rugule Eu otheose
prohted destruction or remoal of golden eage nests wt:h atrfeo Wlh
resource development or recow y operatbo n Ite rests ae no und
construct*n or occu=ped and the takg s corrpatbibe wth Eu pe aon
o4 Ute goken eagle

Ott, tavy Sdiedi, May 1978
Aufhoof 16 U-S. 088a.
SAfwNau o(Sgwfoamr The Oepar3et ci rie booeno has deterwand that

thin document is not a signiKwat Mde and does not mqu a regulalory
analysis under Execdwe Order 1N44 aid 43 FR Part 14

50 CFR Part 20-Mgratory Bird Huntg. Procedures found at OFR 201141-143 fer ft es*ablstiet of %I*Jc d,. CR FtL Be
Subpart M-W&le Development Areas. veloprnent areas on lands obe u Wam VWl e Refge System (02343-92t2

would be deleted.

Autho,-* 16 USC. 703-712-
Sta men of SAnr1csw.o The D ep artnt a( th a ftera h @s deWAterstid that
this document is not a sigrlceit rule and does not reur a rgl"ary
analysis under ExecuvOrder 12044 and 43 CFR Part 14

50 CFR Part 402-Endangered Species- The Endangered Specis Act Amendments o01978 aid 1975 mole so" JOt SpOul,
Interagency CooperatorL c&nges in tE con.ajtbon reqiwemerts of Secton 7 Ttese propoed M703)225-.2771

rules would amend ,n g tde govenw-g Secton 7 o:wuitmon by kit-
menting changes reqW by the Am Wenen arid tnewporsg oe- pro-
cedrd changes desgned lo spve -4 s re cooopr1 a

Ong muy Sdmr"@&. J 1973.
Aldhont Pub. L 95-M32(W2 SWL 3751). Pub L. 96-154 M1 SUL I=25
Stalemet of Sqrec~ The Ospern'ent of n Ite, tIes deermned that
ts document is not a igr- t c rue ard does nt rgq e a deLy
analyss under Executve Order 12044 ard 43 CFR Part 14

50 CFR Parts 96-106-Alska Na tonal Wid- General land management regulabons for YUkon Flats and Becha:r Natorul Stke S Ney-.
life Monuments. Wiite Monuments. 02 343-75

O~nn Sdm&Asdct Jul 1973
Authornt The Antiqtes Act Of 1906 (16 USC 4121; The Fish arid WAft

Act o 1956. as amended (16 USC 742. PA L 87-714. Sec A (16
U.sa 4eO-M3); Pmrgder Piocawlom of Deoarier 1. 12'. 43 FR
57009.

Statem t OfSqrAcez Theparant of u bt *mnI has deMrnd OWa
Eu document is riot a sIgr-fII i I arid does riot requra a xegtAaW
analysis under Exec*** Ofder 12044 and 43 CFR Part 14,

50 CFR Part 107-Alaska National WiMe To estabush managenment regidaboM go*arn weg in Y&on Fla!& and Bwat S Melr.
Monuments, Mwals Management Becharof Natonal 10008 Moenumnts. Under 01st prposed n*es per. (202) 343-7533

sons seeking io conduct nwwlg acbv*s on vld owtiong -wV cut.s
wi these areas would be requred so art and obt approval of a
plan of opertins Mhe -WAgrsOn VI Prot aWsoraiarfl protctos

0SnaF adiec± January I360
Auwonrr The nming law of 197Z as amended (30 US C. 21 at seq ). The

Antiqities Act of 1IM6(15 US C 432l; The Fak arid Wi~e Act of I356
as amended (16 US.C. 742fS. Pnenhil PM*oA6M Of DeCS(ber 1
1978.43 FR 57019. (39 U S.C 612).

Statement of SgswL-ae Mwe Deparment of the 61- ior has detenied 01111
On document Is riot a sqicGnr 4tid aridW dos hat 4e0"x Al rgiat
analysis under Exeaule Order 12044 and 43 CFR Part 14.

50 CFR Part 26. Subpart C-Nabonal Wik:le ThIs rule withtdraws and reserves twelve ares in Alaska as tlatonal WWh O "'''it beefy.
Refuges. Refuges. 202-543-753a

Chpris6 Sdwked:July 1960
Authori. NaWonal WOle Refug Mnw raMM Act Of 1966, as aided.

16 U S.C. 668dd et seq.; Secl on 204(c) Yi*RwW pociarWnen Of Febnu-
ary 11.190. 45 FR 9562.

SMf-eont of Sn rk/at The dotranhaben of argaance arid deoson on
preparation oia regulatory analysis hav rot been made at thd W&i

Proposed rule published.W~ 14.
190

PrcqoerJo Ncv, I?-.1976
Fiial ria Decermber 1360

PrTose-d rufa was publishd
Feb. 15, 1979.

Faal r.e stcxxld be p...ished ur
Juryl39M

Proosed r.se published on Jam
3.1960.

Firat n.le sho d be published in
December 1960

PrsC.,d rufa was pubhisaed Ont
ju t 11. 1379.

Rral nru st nd be published in
Ceuzerer 130.

Pr -sed rnub shod be

Nal of trt,tf putbshed Feb.
M .1979.

Proposcd regdabcnrs publisbed
Ju.is~ 25. 1379.

Fam.9 .egLMaron should be
p±tisbed A"gtst 1360.

bhOLco Of IntentA published Feb.
29.1379.

Prc posed mf.e prtl-ished Jaruary
11.19W0.

Fraf requatcns stoul be
p.&Elshd A..rus1360.

Frqency rube p-blished ar. 4.

yliscc Of Intet toa be pubiahe
in July 1960

51109
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Semiannual Agenda of Rules Scheduled for Review or Development-Continued

Subject Summary . Contact Action

U.S. Fish and Wildlife Servlce-Continued

50 CFR Part 20 Subpart K-Annual Seasons, The Service proposes to publish a series of documents establishing migratory John P. Rogers,
Umits, ad Shooting Hours Schedules. bird hunting regulations for the 1981-82 season. The documents consist of , 202-343-3207.

proposed frameworks providing outside limits for dates and hours of shoot-
ing, as well as bag and possession limits; final frameworks for hunting sea-
sons from which States may select regulations; and final rules approving
such State selections.

Orginally Scheduled* July 1980.
Authority. 16 U.S.C. 703-711.
Statement of Sgn/ucance: The determination of significance and de6son on

preparation of regulatory analysis have not been made at this time.
50 CFR Part 13-General Permit Procedures. Revision of schedule of fees to be charged for U.S. Fish and Wildlife Service Richard Parsons.

permitapplictions. (703) 235-1937.
Oignaly Scheduled," January 1980.
Autho.ty Madne Mammal Protection Act of 1972 (16 U.S.C. 1374); Endan-

gered Species Act of 1973 (16 U.S.C. 1540); general statutory authority (31
U.S.C. 483).

Statement of Signlifcancm The determination of significance and decision on
preparation of a regulatory analysis have not been made at thsi time.

50 CFR Part 13-General Permit Procedures. Development of specific procedures for permit applicants-to follow In appeal- Richard Parsons,
ing'decisions on issuance of U.S. Fish and Wildlife Servce permits. (703) 235-1937.

Originally Scheduted- January 1980.
- Authority:, Tariff Classification Act; Endangered Species Act of 1973; Migratory

Bird Treaty Act; Marine Mammal Protection Act.
Statement of Signiicanc.-The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
50 CFR Part 17-Endangered and Threat. This rule will revise the definition of Pre-Act Wildlife. Richard Parsons,

ened Wildlife ivnd Plants, Subpart A-Intro- Ofrinally Scheduled., July 1980. (703) 235-1937.
duction and General Revisions. Authority: Endangered Species Act of 1973.

Statement of S/gnliIcance" The determination of significance and decision on
preparation of a regulatory analysis have not been made at this time.

50 CFR Part 17-Endangered and Threat- Revision of Treatened Wildlife regulations to allow exceptions for certain non- Richird Parsons,
ened Wildlife end Plants, Subpart D- commercial Imports; Revision of Special Rule for African elephant to focus (703) 235-1937.
Threatened Wildlife. regulations on Imports.

Originally Scheduled. January"1980.
Authorit Endangered Species Act of 1973.
Statement of Sigrdficance: The determination of significance and discussion

on preparation of a regulatory analysis have not been made at this time.
50 CFR Part 10-General Provisions, Sub- The list of migratory birds found at 50 CFR 10.13 would be amended by C. R. Bavin,

part B-Definitions. adding formerly unprotected species which are covered by the convention (202) 343-9242.
with the Union of Soviet Socialist Republics for conservation of migratory
birds and their environment concluded November 10, 1976. Also, the laugh-
Ing gull, which was inadevertentiy omitted when the list was last revised,
would be restored. Several species of birds belonging to groups protected
under conventions concluded with Canada and Mexico have recently been
found in the United States and would also be added to the ist. The Mexican
duck which is no longer found in the United States would be deleted from
the list; Medcan-like ducks which are found In the Southwestem United
States would continue to be protected as hybrids of the mallard, a migratory
bird.

Originally Scheduled July 1980.
Authority. 16 U.S.C. 704,712.
Statement of Signfcance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
50 CFR Part 17-Endangered and Threat. Self-defense rules found at 50 CFR 17.21 and 17.31 for endangered and C. R. BaSvin,

ened Wildlife and Plants, Subpart C-En- threatened wildlife respectively would be revised to conform to the Endan- (202) 343-9242.
dangered Wildlife and Subpart D-Threat- gered Species Act Amendments of 1978. Under the revision, the taking of
oned Wildlife. endangered or threatened wildlife in good faith for the protection of oneself

or others from bodily harm would be a defense to a civil penalty assessment
or a criminal prosecution.

Originally Scheduled. July 1980.
Authort: 16 U.S.C. 1540 (a), (b).
Statement of Sigrricance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
50 CFR Part 18-Marine Mammals-.- The Fish and Wildlife Service will propose rules that would require the mark- John L Bardwell, Jr.,.

Ing, tagging, or otherwise identifying of raw parts of certain lawfully taken (202) 632-2202.
marine mammals, including those taken by Alaska Natives for purposes of
subsistence or the creation and selling of authentic native articles of handi-
crafts and clothirg. Except for scientific research purposes, the rules would
also prohibit exportation of raw parts of these marine mammals from Alaska
and the sale of such parts, other than those that are edible, to persons
other than resident Alaska Natives. These rules are necessary for manage-
ment purposes.

Originally Scheduled.- July 1980.
Authority:. Marine Mammal Protection Act of 197Z as amended 16 U.S.C.

1382(a); Pub. L 92-522, as amended.
Statement of Significance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
50 CFR Part 21-Migratory Bird Permits, Raptors (birds of prey) that were held in captivity or a controlled environment C. R. Bavin,

Subpart C-Specific Permit Provisions. on November 10, 1978, and the offspring of these birds are exempt from (202) 343-9242.
the prohibitions of the Endangered Species Act of 1973. Falconry permits
(50 CFR 21.28) and Federal falconry standards (50 CFR 21.29) would be
amended to allow exempted raptors to be used In the sport of falconry. A
new section authorizing the issuance of raptor propagation permits would be
added.

OfginallyScheduled May 1978.
Authorty16 U.S.C. 1538(b), 16 U.S.C. 704,712.
Statement of S;gniicance: The determination of significance and decision on .

preparation of a regulatory analysis have not been made at this time.
50 CFR Part 23-Endangered Species Con- Revision of the regulations Implementing the Convention on International Richard Parsons,

vontion. Trade in Endangered Species of Wild Fauna and Flora to clarity them and (703) 235-1937.
to incorporate certain recommendations of the Parties.
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Semiannual Agenda of Rules Scheduled for Review or Developnimt-Corkmud

Subect Summary Corn,.S A.ton

US& FlaIh and WVdtlh Soivic -Co;ncir d

o'sk/ Scheduled, January 1960
Asaonfr. Conventio on Internetional Trade i Endangered Species o Wid

Fauna and Flora. TIAS 1249 Endangered Spoon Act of 193 07 Slat
884. 16 U.S.C. 1531-43.

SItat emW of Sgrancor The determination cie ofranr and decon on
preparaton of a regutalory analysis have n been made at this time,

50 CFR Panl 23-Endangered Species Con. The 1979 amendrets to the Endangered Species Act oi 1973 de a,,u', RPoarCi Jt:hoalu.
vention. the Secretay of the Irfo as SwInt€ AiL'ort 0 the Ure States for (202) 653-5948

purposes of Oe Convention on Iternational Trade in Endangleed Speies
of Wil Fauna and Flo. These new rules wi set foth Vw prociduis to be
followed by the Scientilc Authority in carrying out its uictons under ft
term of the Conenbt. These procedwes pr a" concern the dev@kl-
meit of advice to the Management Athority on issuance of pemnAs and tIe
preparation o proposals to amend th5 bto pie t and anwnm species wi-
cuded in appendces to the Convention The ru also wd set bo the Sa.
enti Authoity's deteainations on e3xpt o( oulain spoce Included on
Appendix II. icr which aOcheo is developed Ior an ente class of p&rWs
each year rather than on a prnitm-by-pormot basis

ografey SchedMud July 1960,
Auhoniwy Endagetred Species Act of 1973. as asranded (16 UScQ 151-

1543].

Stateent of Sqvi5coso The dolenrenalon ef ,grcaref and deoon oan
preparation cia regulatory analysi hm not been made at *i WMre

50 CFR Pad 92-Exotic Organisms ..- -.... The Fish and WiklMe Sevi e wil picpee rules that would rneit Exicu. JOhW L Bardwel. Jr.
tive Order 11967 deistig sWt eoolc orgersea It would iniplemnw the (M022 632-2202
Order by carRyig cortan of ts tom and by estbi-g pocedaes icr
findings of no adverse ellect caled ko by Section 2(d) of In Order Secton
3 of the Order dcts the Secretary of the nerr to asua rviwriag
regulations in consultabon with the Secretary o Agricuftue and oLe appr-
priate agences.

&,,a/, Scheduled- July 1960.
Autih . Executive Order 11967. Ewo Og mm
Statemen" of Sqrmficar The dolerunahon of sigrecance and deowm, on

preparation cia regulatory ans s have no ben made at Is km
50 CFR'Part 80--Restorabon of Game Birds, This njle Is being revised to smrply enskn lasnguage, drly ie rexudke. Charles K. Phemcie.

Fish and Mammals ments. and to delete rama ctons vthie r olonger ppicabe or am (7002351520
.coveredoadequate iother reuaon _ ad kk s as;OMeBCectv"A-10Z

CirqviJy Sdod~fo& J*l 196OW
Auft . Federal Ad i YWel Restoraion Act (15 U SC 6O et seq) and

Federal Aid in Fish Fleerawn Act (16 US C, 777 .i mg).
Srafern"n of Sgswtcnoer The determination o1 singilicance and d,%crsrtn on

preparation of a regulatory analysis have not ben made at th kr.
50 CFR Part 18-Marne Mammals, Subpart This rule is being revised to aa the burdon oi perm procediaes Ior szenet Pscfwd Pawns

--Specal Exceptions. c research and pmAr dsplay, 703-235-1937
Or tBShctsJanuary 190.
Autnt. Marine Mamnmal Pmtcion Act o 1972.
Staeniem of Spgmidsanoar The determinion of vgivhcance and decaion on

Preparation cia regulatory ainalyss have not been w4ede at on w
50 CFR Part 17-Enared and Threat- The special rule pertairwn to the American ahator found at 50 CFR 17 42(4) CR BaFrn,

ened Wilie and Plants, Subpart D- would be amended to mody the conios rnposed ow buw. tx.-e. or (0) 343-9242
Threatened Widude. fabricator permit issued under the spcial rile

ctrikSdedd Jul 1960.
Autr. 16 US.C. 1533.
Statmni of Sgnarlonoer The determination of sigrvance a-d decoon on

preparation ci a regulatory analysis have not been made at tis Iri

Geological Srvey. National Cener Raston Vroesa 23

30 CFR Part 221-Coal M aing Regulations.. The rules in this part definse the functions and araiaeotbes of hie Goo. Tom Laseekdo.
logl SurveyGS) Ior cod mng operabos on Federallands an govern 70341-750
coal mnirig operation for picducsmn development. nwiera reamrt racoi-
ery and protection, royalties. ciet development. and -u.t' #oo4
recovery (MER) on Federal klnds under the Mineral Leaswg AI f 19,20 as
amended (MLA). The rulne als recodly the regulatons in 0 CFR Par 211
relating to the nod Fedeal LaWs Program ua e Suriaes klgs Cos-
lcd and Recanatio Act of 177 (sIARA

CaAm# Schduld May 19 78.
Ac**Y30 US.C. 181; 30 U SC. 120 1
Staftmant of 3 ,na$mm The Departmnt of the Iteor has determned Via

this document is not a 99Agcant rule and does not require a regmiwatfy
analysis under Encre Order 12044 and 43 CFR Part 14 lOairwaton
of signficance cumnory under review umthi O Deparli-t)

30 CFR Part 211--Coal Mining Operatin Temporary regulations areProposed for oertam P ruo Tle 30 a the Code Gerald Dane
Fegulations; Part 221-C-O and Gas Oerat- of Federal Regulations which contair mrsy coseclon provisons. The tirn. 70=4-8-7517
ing Regulations; Part 231-Operating Reg- porary regulations will plm n*t the poly oL ps omg a Iset pawyin
ulations for Exporation. Development, and charge on al payments wich re rot receved by the due de estalhed
production Part 270-Geothermal Re- by the terms of mineral $beSe and prmits issued forFed al and L.din
sources Operations on Public. Acq ed. lands. The tenporary regulators wi aleo afod an oppor for sub"i.
and Withdrawn Lands. ling corments for ovaiderato When the final rift a awren,

Cr*W#Y Shd&Am July 19600
Au .rRyc Treasury Ci locar No. 1064.
Shoament of ,grtic ne The determinaion o sigimficance aid decsion on

preparation ci a regulatory analyse have no( been mde at this tw
30 CFR Part 241-Leasing and Acqusitin of A revisio of this Par t i modify the procedures by which he So ac. Andrew DeVo.

Water Welft qixes and cordtons abeidoned o arid gas wells W water poducton. The 7044-04521
revision wi shorten th period of ia. requosod to compl te acquson
process so that the wells wi not be ued and abandoned beore e Ah
Secretary can determine that they are desred Ior waw.

Or s ry ,edjted January 1979.

Fro;pzsed rides were publiashed
en Uay 94360

Fral rie stodd be pcUbiaRed in
c!±_ter 19W1
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30 CFR Parts 716, 717, 816, and 817. Sedci- This rule revises the effluent standards, rainfall exemptions, and design re- Jose del Rio,
mentation Ponds. quirements for sedimentation ponds. 202-343-4022.

Onglna/y Scheduled- January 1980.
Authority. Pub. L 95-87.
Statement of S'gnificance The Department of the Interior has determined that

this document is a significant rule under Executive Order 12044 and 43 CFR
Part 14. The decision on preparation of a regulatory analysis has not been
made at this time.

30 CFR Part 722-Enforcement Procedures. The Interior Board of Surface Mining Appeals has ruled only performance Neil Stlolf,
standard violations are administratively sanctionable under the regulations. 202-343-2084.
OSM is reconciling the regulations with the Act.

Originally Scheduled. July 1980.
Authority: Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

(Determination of significance currently under review within the Department)
30 CFR Parts 700 and 701, General; Perma- This rule will resolve any lingering ambiguity as to the meaning of "surface Richard Robinson,

nent Regulatory Program. coal mining operations," as the term is used in both the interim and perma- 202-343-8061.
nent programi under te Act. This is accomplished by redefining that term
to reflect more clearly the meaning that OSM believes Congress intended
(§ 700.5..§ 701.5).

Onginall yScheduled- July 1980.
Authority. Pub. L 95-87.
Statement of Signllicancw The Department of the Interior has determined that

this document is not a significant rule and does not require a regulation
analysis under Executive Order 12044 and 43 CFR Part 14. "

(Determination of significance currently under review within the Department)
30 CFR Subchapter J-Bondng ...... The proposed changes would provide revisions concerning the period of liabili- Russ Price,

ty, the form of the performance bond, performnce bond requirements, 202-343-4022.
long-term facility and disturbance and forfeiture of the bond. Several of the
changes are in direct response to a petition for rulemaking fMed with OSM,
while others were generated from comments received during the petition
review process.

Originally Schedukeo July 1979.
Authoriy Pub. L 95-87.
Statement of Signilicance' The Department of the Interior has determined that
-this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

00 CFR Part 211-State and Federal Coop- Implement State and Federal Cooperative Agreement nital Regulatory Pro- Don Maurer,
erative Agreements. gram on Federal Lands in Colorado and New Mexico. 202-343-5335.

Oliginaly Sheduled January 1980.
Authod1it Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that

this document is ngt a significant rule and does not requre a regulatory anal-
ysis under Ex&utie Order 12044 and 43 CFR Part 14.

30 CFR Part 701-Pre-existing, non-conform- To remove the discretion of the Regulatory Authority to grant an exemption for Ray Aufmuth,
Ing structures, preexisting, non conforming stuctures. 202-343-4022.

Originally Schedule&. January 1980.
Authorit. Pub. L 95-87.
Statement of SWnitcance The Department of the Interior has determined that

this document is not a signficant rule and does not require a regulatory anal-
ysis under Exebutive Order 12044 and 43 CFR Part 14.

00 CFR Part 705-Deinition of Employee-. To revise and increase the restrictions on members of boards and commis- Art Abbs,
sions in order to prevent industry members from taing actions which affect 202-343-5351.
their own interests.

OginaWJy Schedule July 1979.
AuthoriW. Pub. L 95-87.
Statement of Sgniticancur The Department of the Interior has doterined that

this document is not a signficant rule and does not require a regulatory anal-
ysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Part 715-General Performance To clarify the requirements pertaining to "Spoil on Lower Bench." Ray Aufmuth.
Spoil on Lower Bench. Originall Schedule January 1980. 202-343-4022.

Authoit. Pub. L 95-87.
Statement of Signiicance: The Department of the Interior has determined that

this document is not a si~nficant rule and does not require a regulatory anal-
ysis under Executive Order 12044 and 43 CFR Part 14.

0 CFR Parts 715, 716, 816--Guidelines on Interpretive rule provide consistency in the guidelnes on finger ridges pertain. Ray Aufmuth,
Finger Ridges and Apple Core Removal. ing to 0 CFR 715.11, 716.Z 826.102-105. 202-343-4022.

Ofginaly Scheduled. January 1980.
Authorit: Pub. L 95-87.
Statement of Slgnicanc. The Department of the Interior has determined that

this, document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

00 CFR Parts 715, 716, 817-Development To clarify the requirements pertaining to multiple seam mining. Ray Aufmuth, -
on Old Bench and Multiple Seam Mining. Originally Scheduled: January 1980. 202-343-4022.

AuthodO. Pub. L, 95-87.
Statement of Significancer The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

Notice of Intent published Dec.
31,1079.

Advance Notice of proposed
rulemaking should be
published In September 1980.

Proposed rule published July 1,
1980.

Proposed rule published Juno 24,
1980.

Proposed rule published Jan. 24,
1980. Final rule scheduled for
July 1080.

New Mexico final agreement
scheduled for July 1080.

Proposed rule published Fob 0.
1980.

Public hearing hold Fob, 25,
1980.

Final rule scheduled for July
1980.

Proposed rule published Sept, 0,
1979.

Final rule scheduled for July
1980,

Proposed rule scheduled for July
1980.

Final rule scheduled for July
1980.

Proposed rule published on Miy
16, 1980.

Publlc hearing hold June 11,
1980.

Final rule scheduled for July
1980.
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Semiannual Agenda of Rules Scheduled for Review or Development-Continued

Subject * Summary Contact Action

Geological Survey, National Center. Reston, Virginia 22092 -Continued

Authodty.30 U.S.C. 229a.
Statement of Signilicance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.

Office of Surface Mining, 1951 Constitution Avenue NW, Washington, D.C. 20240
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Office of Surface Mining. 1951 Cnstution Avenue NW, WsfwVfh D C 20240-Conisied

30 CFR Pad 716-AtraWte coal intenm To amend anthracite cold inteim regulaons to include underground mnrg CY Chan.
regulations to include urdergound minng. OM-Ny SdadeuIP& January 1960 202-343-524

AuUrd,. Pub. L 95-87.
Stater""t o(Sgndiance- The Department of fte Interior has deleanmewl tVa

the document is not a sgricait rile aind does not rnt*e a teguatorianalysis under ExeCslrie Orter 12044 and 43 CFR Put 14.
30 CFR Part 716-Special Performance interim program vanartoe kom approaste original cowr xepmneA in ar PAiei.

Standards. steep slope nwarg area. 202-343-2064
Qihw'sdwkea~January 190

Author- Pub. L 95-87.
StateWent of Siftencr The Department of the Intenor has deermned that

the document is not a sifcant rule and does M t reqlie a tguistry
analysis under Execute Order 12044 and 43 CFR Part 4.

30 CFR Part 716--Prime Fanmiands ... ,. To repropose prime farmlands rtegiebwa reop le iosa prto of the w. Don Sr'4.
bal prime farmlands regulatiorw uli the Cort &vwond and remnanded. 202-343-802

Crwf Sct sed- July1960,
Artrhorr. Pub. L 95-87.
Statevrent of SVvbtn= The Delrment o( the ileror hs delernwed Pu

thMe document is not a sqnAcant rule and does not :aqee a tegulmory
analysis under Executve Order 12044 ad 43 CFR Pat 14.

30 CFR Parts 723 and 845--CA. Pe,,ates- For non-abatemert casesm in both permanent and inm-,st ogramn radAlzm, R+.Af.d obisop.
lie rule would krit le penally assessment to S150 par day for a mAam 2o-3434161
30 days and would mandate a revew for a poteta pattern of vioeboX

Of~A SdtdS Jly 190.,
AuVorf. Pub. L 95-87,
Stafetret ofS"I ace: The Departrent of lha Inmior has de-ermed that

ths document is not a gicant rule and does not r re a reqgWtoy
analysis under Exeakve Order 12044 and 43 CFR Part 14.

30 CFR Part 741-P rits . Establish schedule for Otector's abon on Federal lends perist ap '.O t Don Matr,
Oronwr aScdrt January 1960m 202-343-5335
Aufhont. Pub. L 95-87.
St3Mar~wt of &grekanoer The Department 0ofi t ihe ntor has delet-meid eW

is document is not a troulicant rle and does not jeqwe a regulatry
analysis under Executve Order 12044 and 43 CFR Part 14-

30 CFR Pat 741-ema. .... .. Estabsh permit tee scheduie tR Federl" led. Don Maurer.
onS'r eri~q January 1960. 202-43-33
AutftfW. Pub. L 95-87.
Statemen( ofS,,kwm The Department of the Interr 1-4s detwr ed t"at

this drnent is not a anWcan rile and don M raqu a reguatry
analysis under Execu ve Order 12044 and 43 CR1 Part 14

30 CFR Part 742-Bonds and Liability Insur. Estabish form of performance bond on Fedral Lads. Don M16ur.
aro of Federal Lands. On;o ,* Sda itJanuary 1960 202-343-5335

A&Whn,: Pub. L 95-87.
Staterent o(Sqxkc The Depwtm t of the Inero has deweed that

the document is not a afican rule and does not tus a regrary
analysis under Executive Order 12044 and 43 CFR Par 14.

30 CFR Part 745-Federal Lands for States.. Prepare rules for Federal lards program Sor Stle wih approved Wogam Don hlaure.
Ceinsa~Sl c tjanuaiy 1960 202-343-53:3
Aueh)l Pub.L L 9547W.
StvlemmntofS0rsicooer The Department of Pmr bfterio has determind Pua

Mw docurmet is not a significant nie and does not ruure a ra l 4txy
analysis under Executv Order 12044 and 43 CFR Part 14-

30 CFR Part 761-Areas where mirng is Emination of efigite pmpear and prvate propentes horn towoto be in. Baenrune Th,.gscrpr.
prohibded or liited. cluded as related 10 30 CFR 761 -11 Cc and 761.1210!. 22-343-5361

Ori lp Sohutiedt Jaruy 1960
Autham) Pub. L 9547.
Statmnt ofSigraffia The Department of the Inberior has dettuned twa

Pu document is not a tognicat rule and does not requie a regc laxj
analysis under Execut Order 12044 and 43 CFR Part 14.

30 CFR Part 761--Definor of Pubbc Road To acev consistency with the Secretary of the Inlenor's de6,ton Cad Cse.
Ceqr;&1Sheet~dJnsmy 1960, V52-S43-4225
Aultfwa. Pub. L 95-87.
Staerg of Sp &)cancr: The Deparnment of , Inweror has detwd Pu

thes document Jsnot a significant rule and does not reqar a regltr
analysis under Executi Order 12044 and 43 CFR Part 14.

30 CR Part 761-Vad Emsing Rights.. To allow State case law to be ued tot interpreaon of documents relied t4-o Cal Close.
to estaish valid exting rht as found in 30 CFR 761 .(c). 202-343-422S

OrnrA SdXVUdJeuy 1960.
AuthoW. Pub. L 9587.
Stateet o(fSpi~iinea The Department of the Owerior has do-"etrad =1

tu document is not a signifcant rule and does not tor,,e a resgAory
analysis under Executie Order 12044 anid 43 CFR Part 14

30 CFR Part 761-Waivers_ Clany interpreftbon of warer requrernants as related o 30 CFR 761-It-). CaI Clsw,
Qraona Schrird: January 1960. 202-343-4225
Authorr5 Pub. L 947-.
Statmn" ofS~brw.nc. The Department of the Interor has deturwoed ftat

Pu document is not a significant rule an does not rqwae a regua.y
analysis under Executv Order 12044 and 43 CFR Part 14,

30 CFR Part 770-Revision of permanent To coordinate Surface M ingpermi4s with reqeenats of the NPDES pn,. .mas McNiy,
regulations on incorporaon of NPDES re- bng procedures. 202-343-8032
quirements into SMCRA regulabons. Oi r i eS&A' le± July 1979.

Ahoro Pub. L 95-7.
Statme of Sqnv=n The Department of ft nterir bas deterrne P

Ithe document is not a significant rule and does not requre a regltr
analysis under Executie Order 12044 and 43 CFR Pad 14,

30 CFR Parts 779. 783-P me Farmland In- To clafy the cntea as related 10 30 CFR 77927 and 30 CFR 78327 Leroy Dehoui,.
vestgation. Oaky SdWed. July 1960. 202-343-2184

Autorfo Pub. L 95-87.
Statement ofSignvicx. The Departrent of the Interior has delermnei tl

ths docunent is not a signicant rule and does not req, te a regultory
analysis under Executve Order 12044 and 43 CFR Pat 14.

Proposed rue published on May

Fnal ruie sce&Jed for July
196-,0.

Propos3ed r'..l pubtlished on Oct
24.1960.

Final rule s Ued for A.ugust
1960.

Proposed rules piWhed on
Jun eI. 137M.

F,.al rules to be pUished in
December 1M

Propcsad rule published Jas 23,
1932.

Krnal rufa s&Re..ed fW July

Proposed rue scheuled for
Arust 1932.

Preoosed rue was pubished on
Feb. 2. 190.

Pr,osed rule p rised Feb. 6.

Propo-sed rule schedued for
August 130.

Prcpsed rulerzrang and final
Melorarldurn of
U.-rsta rg sctdJued for
19M

Proposed rule sctedt ed for
August 1960.
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Office of Surface Mining, 1951 Constitution Avenue NW. Washington, D.C. 20240--Continued

30 CFF Part 783-Gology Description_.. Narrow application of requirement pertaining to 30 CFR 783.14. Chuan Y. Chen.
Odg,nall, Scheduled. July 1980. 202-343-5244.
Authmoi. Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that
this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Parts 783, 784 and 817-Post- Interpretative rule to allow operator to apply through the permit revision or re- Ray Aufmuth.
Mining Land Use. newel procedures of 30 CFR 78.12-15 for approval of altemative post- 202-343-4022.

mining land use if original permit demonstrates land will be returned to pro-
mining land use capability (as required by 30 CFR 817.133(a)).

O6ginally Scheduled July 1980.
Authodn Pub. L 95-87.
Statement of Sigificance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Parts 785 and 716-Prime Farmland To amend prime farmland interim regulations with regard to grandathering. Ed Johnson,
Grandfather clause and interim program. Odginaly.Scheduled. July 1980. 202-343-5261.

Authodfr Pub. L 95-87.
Statement of Significance.. The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysts under Executive Order 12044 and 43 CFR Part 14.

30 CFR Part 786-Defintion of Irreparable To redefine original definition as related to 30 CFR 786.5. Carl Pavetto,
Damage. Onginaliy Scheduled- July 1980. 202-343-5365.

Authodoc Pub. L 95-87.
Statement of Sgnificance. The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Parts 816 and 817-Subdralnage To provide exemption from underdrain requirement if the operator can demon- Ray Aufmuth.
System for Coal Processing Waste Banks. "strate alternative will ensure structural integrity of the waste bank and pro- 202-343-4022

tect iater quality.
O6g,,inat Scheduled January 1980.
Autho&. Pub. L 95-87.
Statement of Signriicance: The Department of the Interior has determined that

this document is not a significant rule and does not require dreguatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Parts 816, 817-Treatment of Toxic To achieve consistency through rules (30 CFR 816.103 and 30 CFR 817.103) Charles Meyers,
Materials. to provide for treatment as an alternative to covering toxic wastes. 202-343-2184.

Onginally Scheduled- January 1980.
Autlhoritj: Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Part 817-Revegotation Standards To provide that certain performance standards may be used as alternatives to Arl Dalrymple,
for Success. measre revegetation success for permit areas of 40 acres or less in ica- 202-343-8032.

tions with annual precipitation of more than 26 inches.
O6ginalySchedued January 1980.
Aufhodt. Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that

this document is not a signficant rule'and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Part 817-Monitoring Ground Water.. To eliminate the requirement of monitoring recharge capacity for underground John Mosesso,
mining. 202-343-8032.

Onginal, Scheduled' January 1980.
Authoei Pub. L 95-87.
Statement of Signitcance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Part 850-Blaster Training and Certi- To repropose blasting programs for blasters and members of blasting crews Jean McIntyre,
fication Program. and certification programs. 202-343-6101.

-Onlina11ySchedued" July 1979.
Authodi r Pub. L 95-87.
Statement of Signfcance: The Department of the Interior has determied that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

30 CFR Parts 943 and 926-State Program Approval of State programs for regulatory authority in States to administer Bruce Carroll,
Approvals. SMCRA. Final rules of State Programs. 202-343-5335

Oiighwnly Schedued" January 1980.
Authodrt. Pub. L 95-87.
Statement of Significance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR part 14.

30 CFR Parts 715, 816, and 817-Gravity To clarify the requirements on gravity transport of spoil. Ray Aufmuth,
Transport of Spoil. Orfginally Scheduerd July 1980. 202-343-4022.

Authoui'0 Pub. L 95-87.
Statement of Sgnifcance. The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
30 CFR Part 785-Prime Farmland-Moist To amend prime farmland regulations with regard to moist bulk density. Lee de Moulin,

bulk density. OnginaIy Scheduled- July 1980. " 202-343-2184.
Authoritc Pub. L 95-87.
Statement of Significance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.
30 CFR Parts 785 and 820-Stream Dredg- Addition to the Permanent Program to regulate coal dredging operations to Henry Grike,

Ing Regulatohs. insure protection of waters and wetlands of the United States. 202-343-8032.
Oiginally Scheduled" July 1980.
Authoity:. Pub. L 95-87.
Statement of Signifriance: The determination of significance and decision on

preparation of a regulatory analysis have not been made at this time.

Proposed rule published Apt, 10,,
1980.

Final rule scheduled ft July
1980.

Final rule sched4led for July
1980.

Proposed rule published Apr, 10,
1980.

Public hearings hold Apr, 30,
1980.

Final rule scheduled for July
1980,

Proposed rule published Feb, 0,
1980.

Proposed rule published Apt, 10,
1980,

Final rule scheduled for July
1980.

Proposed rule published Feb, 0,
1980,

January 1980.

Proposed rule published Apr. 10,
1980,

Final rule scheduled for July
1980.

Proposed rule published Apr. 10,
1980,

Final rule scheduled for July
1980.

Proposed rule published Juno 29,
1979.

Final rule scheduled for August
1980.

Texas-Final Rule approved
June 18, 1980.

Montana-Conditlonal approval:
April 1, 1980,

Other States which have
submitted programs will be
decided by January 3, 1981,
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Subjct -SUrM-ary CWc.at Aztcm

Office of Surface Minkg, 1951 ConMbjAon Avenue Nf W.has lon, DC 224-3 --Corinued

30CFR Part 780-RedamaiPon pian- To coider amendmenl to OSM re oAw to pernt reerch on nig Darid R Manev.
acreage WWIhout requeig ernaiMmnt 10 11ud pen'* Mqrumnes 202-343-4264

OrkwS dtd&& July 960.
AutO". Pub. L 95-7.

preparation oa regulatory anla hve not been mwde at tt w Wm
30 CFR Parts S16. 817, 826-Drainage City regulations on speoKfdicvsion structures *Kch uft tfihe ~ f RayA .

structure at top of bada highwal the regulatios. 202-343-2
Onga.. Sd'rdwei July 1960
Auo"W. Pub. L 95-7.
Statent of SWWcwwoe The daefnn~bon of sgianeand decyeon an

prepara of a regulaayuat ha not bon mde xtls %iWe.
30 CFR Parts 816 and 817-Sackdi refief for To clarify regulations conosew badihki ven lnw, Ray Atjmj.

ren**g.~x Sche*d July 1960 202-343402Z
Auar. Pub. L 95-7.
Staftvein of ,SAdc- The de. ikw of eg ' cnc and deskn on

preperabon of a rulatory waly have not benw nude a T a one,
30 CFR Subchpter D-Federa Lands Pro- Revision of esdstg rules to cororm 10 defo of Fed"al Landa Pub L Don aure.

gram. 95-87. 202-343-5335
CkriaI &hdki& Jul 1960.
AuftW. Pub. L 95-7.
Staetmen( of SgnAcwno lb deemreAron of uo .cave ed de on on

preparation of a regulatoy anblys tae not been made atla Uatb
30 CFR Parts 910, 947, 937. 92 921 and Proposed anda rule.or Fedra programat Georg, V lo, Oreg n. BEdw ra& pa

ro-Federal Programs. fInsgan Masahu-set nd Rhode hWd 202-343-361
Crnowf Sdwethot Jul 1960.
Autho.. Pub. L 95-87.
Statnergt of Sgrav r lb. dewern bon o( s 4wg and deon on

prepaton o a regulator k mryb ha, not be mde at s lane
30 CFR Part 823-Pime farmland on under- Amend regulations to o y %ih DaW, Court deon on ay 16,160e Ed Jo sm ,".

groun es.f ftivkwSdleotbct July 19W0 202-343-4264
Aufhon. Pub. L 95-7.
tatement of Sqruiwncr The delemarieabon of *igrcenco &-d deco on
preparation of a renulatoy eely have rot been rde at at l, ,

30 CFR Parta 816 and 8..7-Reve-a-on- Amend regulatons to comply wih DIrct Court docun of Feb 26. 1960M Dad R Manevi.
Oaieiey Sdedec July 1 960 202-343-4,64
Aufhonry Pub. L 95-87.
Statenmn of Sqa-altcnce- Mbw detemwtaio of sigr~cenc and decision on

preparation of a regultory an*Vs ha rot been nu a the *ine
30 CFR Part 816-Road cass.ication. Amend regulations to con"ly wit Dat Cowl decmon of May 13, 190 DOd Ft ManeVL.

av*-Sdec July 1I60 202-343-426
At~o-ty. Pub. L 95-87
Statemen of Sgnvltcancw The deterination of *gn~cance arad demain on

preparation of a reguklory anehs have o bee mde at tVa ne.
30 CFR Pad 816-Land use________ Amend regulations compy with Oiatn Cour decmon of Feb- 26, 1960 DAMd R Maf, .

ir t 1 -2s.h sttiA f J 1960. 202-343-426.
Ar hoW. Pub. L 95-47.
Stat anen of Sgrsitance The detenmiatio of aicnemdodacxion on

preparation of a regulatory analse ha not been made at t U*,e
30 CFR Part 816-1000 blst i- init amend Amend regulaions to cMly vih Dsrc Court deaon of Ia. 1 G19. 1M Rusa Pr-c

itaris to include 1. air blst 2- blst OnSdler*d~ct July1960. 202-343-40122
pkv. and 3. fly rock. Author Pub. L 95-87.

Stalement of SOa rcen o The dete mr ton of agr noe and deoc n on
preparaon of a regatory anaysa have not been tode at Ow lne

30 CFR Parts 779 and 7e-Soi Surve - Amend r ulations to comply wth Da ct Cout decmon of Feb 2,19 0 DaM . Man.ewA.
COnqbwSdrt fJuly 1960 202-343-4264
Aotort. Pub, L 95-B7.
Staaknent of Srs0cm The deleanhiation of s~Aiance and dem~on on

preparson ol a rmgutor any sl* have not been made at th4 st.
30 CFR Part 776-Coal eporato -on Amend regulatonsIo 10comply wih DdIr, Court dem on of M 16, 1960. Dam F. )JAme-.

CogepavM Sdwta y o uly 1960. 202-343-4264
Aut,.s- Pub. L 95-57.
Stafement of SVW*-e: The deternation of *grvfece and decon on

preparation of a regulaty anlyss haven not been made at 0msa rn.
30 CFR Pat 715-Peroposed rule-one Amend regulations to comly, wit CoCol fAppeal deon of May 2. 16 R.isa Prce.

inch per second Peak Particle voy Jy 0. 202-343-426<
Auovf4 Pub. L 95-87.
Statement of Sovsicwxre The detefrnation of sigreicance ar4 decian an

preparaton of a regulatory &nWys ha nov been made at Vus to
30 CFR Part 701-M Plain area - Amend regulations to compl wA Distic Court demon of February 2M. 1960- Davi B, Manevif.

OdwinA), Sdwtoo .J l190. 22-33-4264
AuMon. Pub. L SS-87.
StatemAt of Sgricen The dOermnaion of g rcance aid dec3,son on

preparation of a raguky analys have not been "wade at #,s lm
30 CFR Part 783-Pme farmland manage- Amend regulations to comply wh Datc Court decon of May 16.19. Dmd FL Marw-L

ment. Oirmo/ sdmtAL July 1960. 202-343-426.
Audwitr. Pub. L 95-7.
Staterntg of Spismo The daoemnaaon o( sgefcance and deson on

preparabon of a regulatory anitys have not been mede at ts an .
30 CFR Part 785-Auvia Valley Floor Hy- Amend regulations So omply wilt Datrt Cour demeon of Fatb. 26,19IM D&Mi Ft Maneval.

drologi Data. Q~or~ry scackiet* Juy 1960., 202-343-4264,
Auftorc Pub. L 25-87.
Statemn of SvrAtcwnc The determination of sqgrunce and decs-On on

Preparation of a reglatoy analysi hav not been matde at Usa Wine
30 CR Part 785-Pim farmland manage- Amend regulations to comply wah Distic Court decimon of May 15, 19No. DaMdi F Mane'ial.

merit. Cbvimgy SdmdiAg& Jul 1960. 202-3426
ArufMoW. Pub. L 95-67.
Statement of Spvfcna The delarminaion of aigraince anid decison on

Preparation of a regulatory analysis have not been made at t&4 lame
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Subject Summary ,. Contact Action

Water and Power Resources Service

43 CFR Part 426-Acreage Limitation Rules The Department proposes to issue rule and regulations establising policies Vernon S. Cooper, Proposed rule published on Aug.
and Regulations. and procedures to meet the Secretary's responsibities in administering the 202-343-2148. 25, 1977.

acreage limitation and other provisions of Reclamation law. The rules will be Diaft EIS should be available and
Issued in compliance with a U.S. District Court order to promulgate rules a second proposed rule should
and regulations dealing with acreage limitations, with speific reference to be published In Decombof
procedures to be used to approve sales of excess land. 1980.

Originally Scheduled: July 1980.
Authod1i. The Reclamation Act of 1902, as amended and supplemented, 43

U.S.C. 371, et seq.
Statement of Signiicance. The Department of the Interior hasdetermined that

this document Is a significant rule and requires a regulatory analysis under
Executive Order 12044 and 43 CFR Part 14. An Environmental Impact
Statement is being prepared which will assess the economc, social, com-
munity. and environmental effects associated with this rule.

43 CFR Part 428--Sale of Replacement This rule provides for the sale of economic farm units to qualifying.farmers Terry G. Cooper, Proposed rueo published Mat. 10,
Farms. whose land is economically infeasable to reclaim frofi-amage resulting 202-343-5204. 1980.

from the Teton flood and restore the economic and agricultural base of the
flood damaged region.

Originally Scheduled- January 1980.
Authodo.42 U.S.C. 2011, Pub. L 95-238, Sec. 210.
Statement of Sgniricance: The Department has determined that this document

is not a significant rule and does not require a regulatory analysis under Ex-
ecutive Order 12044 and 43 CFR Part 14.

43 CFR Part 21--Cabin Sites.---.. This rule establishes standards for use of conservation and recreation areas L David Williamson,
6nder private cabin permits. 202-343-5206.

O iinally Scheduled. January 1979.
Authorit . Sec. 10, 32 Stat 390; 43 U.S.C. 373; 52 Stat 609. as amended. 43

U.S.C. 682 R.S. 2478,43 U.S.C. 1201; 44 Stat. 471. as amended, 43 U.S.C,
869; 76 Stat 653, 16 U.S.C. 460; 48 Stat 402 as amended, 16 U.S.C. 690;,
43 Stat. 651, 16 U.S.C. 725; 48 Stat 1270, 43 U.S.C. 315; 39 Stat. 535, 16
U.S.C. 3.

Statement of S&gNricance The detarmination of significance and decision on
preparation of a regulatory analysis have not been made at this time.

Bureau of Land Management

43 CFR Part 3809-Surface Management of This rule Will provide the procedures to prevent impairment of wilderness suit- Robert Anderson,
Unpatented Mining Claims Located on ability and undue and unnecessary degradation of the surface resources of 202-343-8537.
Public Lands. public lands from operations authorized by the United States Mining Laws. Robert C. Bruce

Onginaly Scheduled. January 1979. 202-343-8735.
Authodr.30 UoS.C. 22 et seq.; 43 CFR 1701 et seq.
Statement of S, iricance: The Department of the Interior has determined that

this document is a significant rule and requires a regulatory analysis under
Executive Order 12044 and 43 CFR Part 14.

The changes made in the second proposed rulemaking made this rule a major.
Federal aceon sgnircanty affectn the quality of the human environment
An envmonmental inpact statement has therefore been prepared pursuant to
the National Environmental Policy Act of 1969. This and other facts led to
the decision to also prepare a regulatory analysis

43 CFR Part 9239-ilnds of Trespass - This rule is being revised to clarity the authority of the Secretary of the Interior David Carty,
in instances of mineral trespass. 202-343-8537.

Oiginally Scheduled July 1980. Robert C, Bruce,
Aufhody. 30 U.S.C. 181 et seq. 202-343-8735.
Statement of Sgnifcance" The Department of the Interior has determined that

this document s not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 9212--Fire Prevention-..... This rule will provide the procedures for the prevention of fire on the public Jim Richardson,
lands. 202-343-7864.

OnqgnaltyScheduled" July 1980. Cecil Feeney,
Authod 43 US.C. 1701 et seq. 202-343-8735.
Statement of Sqnificance: The Department of the Interior has determined that

this document is not a significant-rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 8350-Management Areas. This rule provides the procedures for the enforcement of management dec- Larry Young,
sions in Wild and Scenic River areas under the urisdctilor of the Bureau of 202-343-9353.
Land Management. Robert C. Bruce.

Onignally Schedued January 1980. 202-343-8735.
Authoriy: 16 U.S.C. 1281 et seq.
Statement of'S.nigicanc: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

43 CFR Part 2650;-Alaska Native Selections This rule is being revised to amend certain sections dealing with Alaska Native Beaumont McClure,
Selections. Amendments are needed to carity and speed-up the selection 202-343-8735.
process. Robert C. Bruce,

OiginallyScheduled January 1980. 202-343-8735.
Authod1. 43 U.S.C. 1601 et seq.
Statement of Signriance: The Department of the Interior has determined that

this document Is noLa significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR part 14.

43 CFR Parts 4 and 1840-Procedure for These rules are being revised to include new appeal procedures for special- Robert Lund,
Handling Review of Wildemess Inventory ized wilderness decisions. 202-343-6064.
Decisions. Oiginally Scheduled, January 1980. George Hollis,

Auftr. 43 U.S.C. 1782. 202-343-8735.
Statement of Signi ance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR part 14.

Proposed rule published Feb. 20,
1979.

A second proposed rule was
published Mar, 3, 1980.

Proposed rule published Mar, 11,
1980.

Final rule should be published In
Summer 1980.

Proposed rule published July 17,
1980.

Proposed rule published Mat, S,
1980.

Final rule should be published In
summer 1980.

Proposed rule published May 0.
Final rule should be published In

Fall 1980.
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&urect SummarY CO,-t Action

Bumea of Land &anagemnt-Zonbiiad

43 CFR Part 2200--Exchanges o( Pvblc Thi ne povies ocedure undervtch v exh* ,ee opubc Wends a be Dad - tree.
Land& handled. 202-343-a731.

Orie Sdk.~dAg Jaumy 1979. RobectG Bruce.
Authr4. 43 USC. 1716. 202-343-735.
Statleen of SqWr The Depar of the Introno his doeWrined that

tIvs document Is not a s*gncant ile and does not raqrxs a regulatory
anaysis under Execftive OrWer 12044 aiwd 43 CFR pert 14,

43 CFR Part 2300-Wrwal of Pubic This nrle Provides the Wooed" for th tg and prooae 0( eiappcaora Kth Cougal.
Lands. for wiftraw o( Ue pubc lWWs from Ow eecis of 9w puic lend lWs. 202-34-a71.

OdWa*'Sdoent- Jarnsy 1979. Robert C. Oe.
A&*-or. 43 U.S.C. 1714. 202-343-873,,
.S.aaen of SorWcance- The DeparS'ntn of the Interr has dWetnrriwd ta

this document is not a signAcnt rle aid doe not rquire a regulaory
analysis under Executme Order 12044 ard 43 CFR part 14.

43 CFR Part 3500-Leasing of Minerals "ns rule is ben revised to include a definsbon of the tem 'Chk vs.," Dvd Cany.
Other than Ol and Gas; GeneraL a W Schemiisd January 1960. 202-3434537.

Auorl.} 30 US.C. 181 et seq. Geo.ge Ho"e.
Statment of S.b .vc The Depwrient oi the Interor has doetemned 9ha 202-343-4735.

tis document is not a ,grlcuf nt e aed does not reclut a rgulogy
analysis under Execu ve Order 12044 end 43 CFR part 14,

43 CFR Part 3211-Bureau Moton, Land This rule is ben revised to arend the e ng geheml lM sections in Dot Koe
revios Leased for Geothermal Re- order to expedite le g of lends vdh ge00wrmA potwtL 202-343-7753.

sources. Or siae& Sch*de Jamuy 190. Ced Feny.
Augtcty. 30 US.C. 1001-1025. 202-3434735.
Statemnt of Soikcarc: The Deamtrr 0f the Iteior hee deerind tha

this document is not a signcant nAe and doe not neque a regatkry
anlysis under Execoutive Ordw 12044 end 43 CFR Part 14.

43 CFR Group 2900-Use; Leases and Per- This nle is bng revised to amend the procedoe under ,tvch appkabons k Rah Corad.
rnits the non-Federal use of Pubic tlends vI be flad and processed. (43 CFR 202-344731.

Part 2920) Th rul wN aso delete 43 CFR Part 9 in s enarefy. Robert Q Bruce.
Omioiha ,Sttedc May 1978. 202-3434r5.
Aufhoay: 43 U.S.C. 1732.
Stfar nw of Spikancec The Deprtment c1 the Intenor has d .Mned that

this document Is not a sicent n.e arnd doe not reqiae a rgdatory
analysis under Executive Orde 12044 and 43 CFR Part 14.

43 CFR Part 8370-Use Authormiations.. This rule cover fees for the ue di rocree bo are under the of Lary Young.
he Bureau o Land MWment. 202-343-9353.

Qial Sdmtat Jiw y 1900. Ca Feeney.
Auror. 16 U.S.C. 4601-6a. 2M-343-835
Stoeen o(Sovfticance: The Depatmen of the Interir has detemre that
tis document is not a srincarnt rule ard does not reque a r eglatory
analyss under Executv Order 12044 and 43 CFR Part 14.

43 CFR Part 2650--ALaska Native Selections This ue is beig amended to include a procedure for tfh delamiaion of a Beme nt McCkrt.
"Federal instlation" in the ations on Alask Naleve S cbon 202-3434511.

Otioa#), Sded & Jly 1979. Robrt C. Bruce.
Author. 43 U.S.C. 1601 etseq. 202-343-8735.
Statement of SgAmc The Depret of the ntorior hu determned that

this document is not a signicant nile and does not requia a regilary
analysis under Executve Order 12044 and 43 CFR Prwt 14.

43 CFR Part 3040--Enrtonment and Safety. Tis rule wi provide prcedures fothe mangement o(ol and gas geofi Dons Ko.uh
cal operatons on te pubk land. 202-343-775n

Onjiischd, Agc January 190. Gorge Hoe
Auofhor. 30 US.C. 181 at seq. 202-343-8735.
Statement of S ,r*ican The dearnnabon of sgricance ard eCO oan

preparation of a regulatory anl have not bee n-de at tw ime.
43 CFR Part 1864-Dzdea m. Th snle wi provide th procedure for tag appicaons or dwmt of 6s-. Kiedh Corrlge

dicier and corection o( patents and docurtents; of mrwesysnce and tiM 202-343-873.
Processing. Robert C. Bre.

avi Sdwkdict Jul 190. 202-343-a735.
Auo . *43 US.C. 1745-174.,
Statanerif of Sgsilance: The detemninabon o( Wailfcance an decision on

preparation o a regulatory analyis have not been made at ths ikne,
43 CFR Part 7631-Managem t of PaleoWn- Ths ruile wil provide th procedure for th management of pefeontlgc Vcemnt Heaw.

toioia Resources. specimens located on the pubic ends. 202-3434537.
naSrcedl -July 1980. Cad Feeney.

Arshot. 43 USC. 1701 L seq. 202-343"735
Statemen of Sgrsilance The determinaion of seric an decision on

preperation c a regulatory analys hve not been mde at teUs.
43 CFR Part 3800-Meal Materal Dispos- Tth ne is being revised to de newpoceO asor #,he dp, o( rme- Robert Andeon.

ats al materials. 202-343-&537.
or~wyswdi& anus 1980. Gorge Hoft
Auho,';30 U.S.C. 1601-1802. 202-343-75
&aicnuv of Svufcene Tme deteratabon ci bgriocace mid d-- On

Preparation cia regulatory analya have not been nde at 9 brie.
43 CFR Part 7100-Protecion of Endan- This rl w* provde the prooeduraa for twe protecbon o endangered pLVaa Rober I Vr mw.

gered Species. and ther habitats on the p.bc lnda. 202-343-6186.
OigiN SoMadq Juy 1979. Robet C. Bruc
ALthon(. 43 US.C. 1701 et q4 16 US.C. 1531St . o 202-343473.
Statemen or s9n* c The deteiati*on of ainca addelOn o

preparation o a regulatory any hMv not b0n made at M fim
43 CFR Part 3500--eaw of Minerals This rule. which Is sdied for S e Rev~w, rov Ist proced" 1o David Crty.

Other than 01 and Gas; GeneraL lesing of rinerals othe than end gas or coal. 202-34537.
Ori2bakySced*& JanuAy 1980. Ca Feney.
Avdfor-. 30 U.S.C. 181 Ot seq. 202-343-8735.
StCARM,en of S ance if tf review incScaes evions ame nemay. 9i

deterrnation o( signic e wv be made based on th nabr o mvri'm
requed.

Proposed ie stoaid be
pubkhd iJ#j 1980.

Proposed rule published Dec. 4.
1979.

A second proposed rule should
be publishd in JuIy1960

Proposed nie pu ed Mar. 3.
1980.

Fw rie should be pubkdled in
S1MC 1960.

Proposed nle Should be
pjtised in Fao 190.

Proposed nil publhed May 12.

Fna nie should be pub&MWe in
Fall 1960.

Proposed le pubsed Sept.
15.1979. Fnal nie should be
pubied ki Fal 1980.
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Subject Summary Contact Action

Bureau of Indian Affairs

25 CFR Part 55b--Referendurn Election to This rule will establish procedures for the conduct of an election In which the William F. Finale, Area Director, Published as a proposed rule on
Determine whether the Yurok Tribe desires eligble Yurok voters would express their approval or disapproval of conduct- Bureau of Indian Affairs. May 7, 1080,
to establish a Representative governing ing a further election for the creation of an interim Yurok governing commit- Sacramento Area Office, 2800 Final rule should be pubtlshod In
Committee. tee. - Cottage Way, Sacramento, August 1980.

Odg&nalhSchedulea: July 1980. CA, 916-484-4682.
Authority: 5 U.S.C. 301, R.S. 463 and 465,43 U.S.C. 1457.25 U.S.C. 2 and 9,

Reorganization Plan No. 3 of 1950 (64 Stat. 1262).
Statement of Signfcance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14. (Determination
of significance currently under review within the Department)

25 CFR Part 311-Student Rights, Responsi- This rule will establish procedural requirements to protect the constitutional Jim Martin, Proposed rule published May 22,
bilities and Due Process Procedures, add civil rights of American Indians/Alaska Native studants enrolled in 202-343-6676. 1979.

Bureau schools. Final rule should be published In
Olnginal4' Scheduled: January 1979. August 1080.
Authodtr. Pub. L 95-561.
Statement of Sgifcance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 53-Procedures for petitioning This rule wilt clarify conlusing language and extend existing procedures to Robert Farring, Proposed rule published on July
to request the Secretary or the Commis- cover petitioning the Secretary to Issue a charter to a reorganized tribe and 202-343-2511. 10, 1979,
isoner to take certain actions, any other action a tribal constitution or charter may authorize the Secretary Final rule should be published by

to take upon receipt of a petition, September 1080.
Onlginaly Scheduled, July 1979.
Authority; 5 U.S.C. 301 and 25 U.S.C. 2 9, 473a, 476,477, 503.
Statement of Signricance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 52--Conduct of elections to This rule will extend to tribes in Oklahoma and Alaska Native entities pub. Robert Farring, Proposed rule published on July
adopt or amend tribal contstitutions and lished procedures for reorganizing under Federal Statute previously availa- 202-343-2511. , 10,1979.
corporate charters, ble only to reservation based tribes under the Indian Reorganization Act. Final rule should be published by

Onfginaly Scheduled July 1979. September 1980.
Authorty. 250 U.S.C. 473a. 476,477. and 503.
Statement of Signrcance The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 311-Student Rights, Responsi- This rule will establish procedure] requirements to protect the constitutional Jim Martin, Proposed rule published May 22,
bilities and Due Process Procedures. and civit rights of American Indians/Alaska native students enrolled In 202-343-6676. 1979.

Bureau schools. Final rule should be published In
August 1080.

OrigInally Scheduled. January 1979.
Authoric Pub. L 95-561.
Statement of Signilcance The Department of the Interior has determined that

this document Ii not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 131-Leasing and Permitting- The Bureau is revising ttis part which deals with leasing and permitting of Robed Jones, Realty Oficer, Proposed rule published on OcL
Indian lands. It is proposed to reorganize part 131 Into thre new subhead- Phoenix Area Office, Bureau 27,1978.
ings: (1) How to Acquire Leases (2) Special Provisions and Recqulrements of of Indan Alfaire, P.O. Box Final rule should be published In
Leases, and (3) Special Provisions ftr Specific Reservations. These revl- 7007. Phoenix, AZ 85011, August 1980.
sions will facilitate the use of the regulations for easier reference. 602-261-2275.

OCtglnaly Scheduted: July 1979.
Authorty. 25 CFR parts 380, 393, 393a, 394, 395, 397. 402, 402a, 403, 403",

403b, 403c, 413,415, 415a. 415b, 415c, 415d, 477, and 635.
Statement of SigniTlcance: The Department of the Interior has determined that

this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 161-Righta of way over Indian The Bureau is making minor revisins to this part which deas with the grant- Richard S. McDermott, Director, Proposed rule published on July

lands. ing of rights-of-way over and across triba] land, individually owned Indian Palm Springs Office. Bureau 7, 1978.
land, and Government-owned land under the jurisdiction of the Bureau of of Indian Affairs, 587 South Final rule will be published In July
Indian Affairs. Inasmuch as the rights-of-way regulations underwent major Palm Canyon Drive. Palm 1980.
revisions in 1968 and subsequently there has been no major legislation af- Springs, CA 92262,714-325-
fecting rights-of-way over and across Indian lands, the revisions contained 2163.
herein are considered necessary as they will clarify certain policies and pro-
cedures concerning the granting of rights-of-way.

Orignally Scpeduled: May 1976.
Authority:. 5 U.S.C. 301, 62 Stat 17 (25 U.S.C. 323-328) and other acts cited

in the text.
Statement of Signiicance: The Department of the Interior has determuined that

- this document is not a significant rule and does not require a regulatory "
analysis under Executive Order 12044 and 43 CFR Part 14.

25 CFR Part 120a-Land Acquisitions- The Bureau is adifing new regulations desling with the acquisition of land for Raymond W. Jackson. Area Proposed rule published on Juno
Indians in a trust or restricted status. The regulations cite the authorities and Realty Officer, Phoenix Area 26, 1978.
enunciate the policies and procedures wtich are to be foliowed in such land Office, Bureau of Indian Final rule should be published In
acquisitions. These regutations are being proposed because of the need for ' Affairs, P.O. Box 7007. August 1080.
a clesrly stated uniform policy In the acquisition of land for Indians. Several Phoenix, AZ 85011, 602-261-
laws enacted in recent years add authorities for such acquisieon conditions 2275.
for the exercise of such authority.

Oginal Scheduled January 1979.
Authority; 25 U.S.C. 409a, 450h, 451, 464.465,487, 489, 501, 60Z 573. 574,

576, 608, 608a, 610, 610a, 622, 624, 640d-10, 1466, and 1495. and other
authorizing acts.

Statement of SigenlTcance. The Department of the Interior has determined that
this document is not a significant rule and does not require a regulatory
analysis under Executive Order 12044 and 43 CFR Part 14.
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Semiannual Agenda of Rules Scheduled for Review or Devopmsant--Continud

sotSMy Contact Actin

Bureau of ikdlen Affals-on

25 CFR Part 252--Buse practices, on the Thi ne wI change bondg requ*wmt to bsnei the Nao kxdm. E. F. Suarez Sr.
Navajo, Hopi and Zuri Resernbons. Or94ri rw*Sc t January 1979. 202-343-5787.

Ac4vW. Pub2 L 93-W8.
Statemet of Siniloance The Department 04 Interor has d0ei d that i

document i not a sgnificant ne and don not r*quv a magiicry anrms
under Executve Order 12044 aind 43 CFR Pat 14.

41 CFR Chapter 14H-Buy Idclan Act Con- The ruleWI add a new part o 41 CFR Chapter 14H In order to ails pol- Don Aaba
tracbng cies and procedures concerng te Diure o4 kndt Afais A q cUon 703-235-8061.

Management System. Thi issuance petn to contracts entlred into "h
Inie conractors for the products of k m ind sk y pursuent to the Act o4
June 25. 1910 (36 Stat. 861. 25 U.S.C. 47) which M uwaly nlrred to as
the "Buy Indian Act."

Auft'r. 25 US.C. 47.
Slatemart of Spmvawoo '1be determabon of signicance end douion on

preparation o4 a regulstory analaysis hae not ben mode at t a '.
25 CFR Part 34-Vocational Trainng for This nrul wi dem-be eb&ft ata reqr for parkopa in te Su. Bob Delaw",
Adul Itnian reads program o4 Vocational Trnawin for AdM In W and xlain appa- 79235-835.

tion proceum
Or ,usaAl &hod May 1978.
AutVwoy. Pub. 64-g59. Pub. L 88-20.
Staeftent of S0-,ionce:ar The de* n O4 sgnic aWri decs on on

Preparation O4 a regAory analysis have not been rads at he Wen&
25 CFR Part Z duCatio Contacts This ru I rewe pook used by the Dau In &*wa ng Educaon JAn Mow.

under Jonsaonm'Maley Act. contracts under the Jnsbon Mkty AcL 202-343-0678.
Or*jsa71 scbded May 1978.
AuNWAs .Pub. L 95-561.
Statesvnt f SV *Sws The dWemiaon 04 signifcance ard decision on

preparation o4 a regulatory anaysi have not been mode at i Um'e.
25CFR Part 32-Administration o4 Education This nie wI revise prooedures used by the ureut In werdg education L roy Faf,

loans, grants, and other aswitance for boans. grants6 and wodarig scholarships. 202-343-7387.
ti-her educaton. On t St w January lgm8

Authora. Pub. L 67-8.
Sytawm of s5qvk .The detemination of significce and deCdion on

preparation of a regulatory aneyis h e not been made at te Sime.
25 CFR Part 60-Use and Distrbion of Tis nie Is being revid so reect anticpetad amn-ndoai ktsoWn Jugq Swe Fwa.

Indian Judgment Funds. Funds Act O4Oct. 19. 1973. Pricipel amexments would affect Vie li'r 202-3434=
Period for subtti 04 Secretarial plane to Corese

AW"*r,. Pub. L 96-134.
Staemoent of S-Aicance The determiation of signrcnce and decm on

preparation O4 a regulatory analysi have not been made at It m.
25 CFR Part S1f-Educational Starnerds, This ruie wI prescrte minaum aadenic standards fori the educabon .,in M.

o4 kdn children In Bure u schools. 202-343-0678
Oruik#1 dhtJnuy 199D.
Aud cd. Pub. L 95-Ml.
Sttemnt of SViknca The detmibomtWn o4 asinos and deeon on

preparation o4 a regulatory nlysn have not been made at VIa Ve.
25 CFR Pat 31 e-fomity Standards-.. This rule W provide the national alti for the operatin 04 do mitores by .Jm Me%.

the Bureau. 202-343-67".
*riaSd de& Janury 1960

Aasw-. Pub. L 95-561.
St rem-u of Sgrfanca The determntion of s cwince and deomon on

preparaon o4 a regulaky eanelyais have not ben nde at f um.
25 CFR Part 42-Enro nt Appeal...... This nie WI amend the Enrolment Apea regu a ons; i ctaiy them and Jane L Park%

ehkinate any confusion. 703-235-27
OquW Sc dO& Januay 1979.
Auhoy. 25 US., 2 and 9.
St temot of stfirterm The deternmintion o4 sigrAcance ad decison on

Preparation of a regulatory analyas hav niot bean maude at tie bs.
25 aCR Part S1-Procedures and PraVies. Th is wi provide procedures wtch W go em to povvison of uport kn Martin.

services by the 3uren i the Office of Indin EducmO n Progravi 202-343-687.

Autedh. ScxO4thrsAytd 1 1.1 (5 ,2 UC.0,o

Avto14. Pub. L 95-561 .
Statment of SOW4 ane The determsation of in, iUknCe a4id decon on

preparation 0O4 a regulatory analys have not ben node at ti b Fe
25 CFR Parts 171, 177. and 182-Various 'This rule I update and deiy current regulations gori 7r5 a2Un Wen Tomn Rigg.

ining Regutations. nds in a-clnowedg ot4 the wtg deerne l0 ne orl 20-343-72
both Ura l and U dAl in eercose greater reponbAty in the develop.
ment and management of their nanek and other natural ur ces. That
dea is reflected in rcent attempts tno nwomm the ec m ran on
Iniepnn k)a deveopt, n ah"ve grete ndin SO deMasabon.
and also nwirhie the advers effects of sudh development on Indian cwi-
ture and surroundng wnronment.

Arahoe* Section 4 o( the Act 04May 11. 1 9N9(52 S&W. 825 US C, 3W6d.
the Act of March 3. 1909. as amended (35 Stat. 73. 25 US C. 396), sec-
bion I 04 the Act of August 9. 19, as amended (6W SLt 53925 USC.
415). the Act of July 8, 1940 (54 Stat. 745,25 USC. 380). sections 18 aid
1704f the Act of June 18,.1934 (45 Stat. 967.25 U-SC. 475 end 477). s*c-
bion 210304f Revised Statutes (25 U S.C. 81), sectio 30 oVite Act 04 ebru-
ary 28, 1891 (26 Stat. 795, 25 U S.C, 397). the Act of May 29. 1924 (43
Stat. 244. 25 USC. 396). the Act of March 3, 1927 (44 SULa 1347. 2S
U.S.C. 3%6a-e). Section 26 o4 the Act of June 30. 1919, as amended (41
Stat 31, 25 USC. 390). and Section 30o4 the Act o04June 28. 1906. as
amended (34 Stat. 543).

O*%p/ SchDO&zsMay 1978.
Ste lenien of Sjgndcancr The determination of signilcaice end deisin on

preparation of a regulatory analyse have not been made at the Vise.

Proposed nie was putsbed on
Oct. 10. 1979.
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Semiannual Agenda of Rules Scheduled for Review or Development-Contnued

Subject Summary Contact Action

Bureau of Indian Affairs-Continued

25 CFR Part 121-Issuance of Patents in This rule vill clarify language, provide additional cross-references and add cer- Wilford G. Bowker Area Realty
Fee, Certificates of Competency. Removal lain new provisions which more fully encompass the authority found in the Officer, Portland Area Office.
of Restrictions, and Sale of Certain Indian statutes. P.O. Box 3785, Portland, OR
Lands, . Onginaly Schedu.' January 1979. 97208, 503-231-714.

Authority, 25 U.S.C. 378. 379, 404, 405, 372, 373, 483, 355. and 209 DM8.
Statement of Signri7cance: The determination of significance and decien on

preparation of a regulatory analysis have not been made at this time.

25 CFR Part 31j-Ald to Federally Impacted This rule vwll establish procedures whereby a Tribe can contract with the SIA Jim Martim,
Areas. for educational services previously provided by a pubc school 202-343-6676.

Ongnally ScheduWl Januaty "980.
Authorilt. Pub. L 95-561; Pub. 1, 81-874.
Statement of Signricance: The determination of significance and decision on

preparation of a regulatory winalysis have not been made at this time.

STATUS OR RULES PREVIOUSLY SCHEDULED FOR REVIEW OR DEVELOPMENT

Review period CFR citation Subject - Status Knowledgeable official I

- Office of the Solicitor

Jan. 1979 to June 1979......... 41 CFR Part 14R-9 ... Patents, Data and Copyrights- The final rule was published on May 12, 1980 . Gorrten Sadooslky, 202-43-
4471.

Office for Equal Opportunity

Jan. 1979 to June 1979........ 43 CFR Part 34... Requirement for Equal The final rule was published on May 12, 19&0...... Edward Shelton, 202-343-96613.
Opportunity During
Construction and Operation of
the Alaska Natural Gas
Transportation System.

Office of Hearings and Appeals

4015 Wilson Boulevard, Arlington, Va. 22203

July 1979 to Dec. 1979. . 43 CFR Part 4, Subpart M - Special Rules Applicable to Fish The Department has determined that this rule is cur- James L Bursk), 703-557-9040.
and Wildlife Civil Penalty rent and no revisions are necessary.
Proceedings.

Heritage and Conservation and Recreation Service

440 G. St, NW, Washington, D.C. 20243

July 1979 to Dec. 1979 .. :..... 36 CFR Part 1202.- - National Register of Historic Final rule published on April 16, 1980 ............... Carol D. Shull, 202-343-5661.
Places.

Jan. 1979 to June 1979 3.......... 96CFR Part 1228 SubpartB - Urban Park and Recreation Final rule published on March 10,1980 ........ Sam L Hall, 202-343-5971.
Recovery Program Local
Recovery Action Program.

July 1979 to Dec. 1979 ....... 36 CFR Part 1206,. Historic Preservation Fund Grants Interim rule published In the Federal Register on Stephen Newman, 202-30-4041.
Administration Procedures. July 5, 1979. It has been decided that Historic

Preservation Fund Grants Administration Proce-
dures will not be published under 36 CFR Part
1206. rather a notice of a revised administrative
manual for the historic preservation grants-n-aid
program will be published in July 1980,

Jan. 1980 to June 1980............. 36 CFR Past 1227. - Federal Recreation Fees--- Final rule published on June 26, 1980 ................. Jim Cook, 202-343-7665. Brian
Romanek, 202-343-7C65.

National Pirk Service

Jan. 1980 to June 1980 ............. 36 CFR Part 7- Protection of HumpbackWhales, Final rule published on May 15, 1980........... John Chapman, Glacier Day
Glacier Bay National National Monument, P.O. Bo
Monument, Alaska (§7.23). 1089, Juneau, AK 09802 007-

586-7137.

U.S. Fish and Wildlife Service

July 1979 to Dec. 1979...... 50 CFR Part 20......... Hunting of migratory birds., A final rule describing non-toxic shot zones for wa- Robert 1. Smith, 703-2,i4-3207.
terfowl hunting seasons in 1980 and In January
and February 1981 was published on June 5,
1980 (45 FR 37847).

July 1979 to Dec, 1979 .......-... 50 CFR Parts 17, 402 and 424-. Rules for listing Endangered and A final rule revising risting procedures to ensure John Spinks, 703-235-2771.
Threatened species, compliance with the Endangered Species Act
designating Critical Habitat, and Amendments of 1978 and 1979 was published on
maintaining the fis. February 27, 1980.

Bureau of Land Management

May 1978 to Dec. 1978.......- 43 CFR Group 2700 . Land Disposals (Sales).. Final rulemaking published June 10, 1980, effective Keith Corlgall, 202-343-8731,
July 10, 1980. Robert C. Bruce. 202-343-

8735.
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STATUS OR RULES PREVIOUSLY SCHEDULED FOR REVIEW OR DEVELOPMENT

Revew period CFR citatbd sailed Sta 
,
s Knowledgeable offczal

Bureau of .. nd Managemnont -Clnued

Januay 1979 to June1979 - 43 CFR Part 1700 - Advloty B0rds FW ruemaOxg puiQ4hd February 6. 1360, effec. Lee Laitata. 202-343-5629. Ceci
iee March 7.1980 Feeney. 202-3434735

January 1979 to Jum 1979.- 43 CFR Pad 2610 - Carey Act Grf Fial nrwl sig pubished May 21, 190, effeclie Keth Cornga. 202-343-8731.
June 20.1960. Robert . Bruce, 202-343-

8135.
January 1979 to June 1979.. 43 CFR Part 38092 Sudle Prote o Widenmes Firai nfung pubihed March 3 1960. eftcve Rober Andersm 202-343-537.

Api 2190. Robert C. Brice. 202-343-
8735.

July 1979 to December 1979- 43 CFR Part 4700 - Wild Free Row-wig Hor and Final n l ug ltthed December 26.1979. of- Robert J. Sprin . 202-343-6188.
Burns Proecbon- kdecr Jarway 21, 1960. Ceci Feeney. 202-3*47.

-aaeni COned.
January 1960 to June 1980 - 43 CFR Pa 3100 - Oiland Gas Luing-- Find lermawV ished May 23 1960. electe Charles Wefer. 202-343-7753.

&MnuaO Leaung June 1S. 190. Robert C. Brice. 202-343-
Pwcea 8735.

January1980 to June 1980 - 43 CFR Pa 3100 - O and Gas Leasng- Fn neaw pksed Febuary 8, 19eO. efec- Dale wnean. 20-2-343-271.
Sxulftneous L arig We February 8,190. Robert C. Brice. 202-343-
Redraswtg Procedures. 8735.

January 1960 to June 1980 - 43 CFR Part 3503 - Fees. RenAs and Royatee. Final nermalung pJtee May 28. 1960. electv Da- Cartf. 202-343-8537.
June 27. 1 0. Robert C. Brue. 202-343-

8735.
January1979 to June 1979 - 43 CFR Pa 2800 Righs-of.Way pri s and Final nuierag puiblshed Jul 1, 1960. eftwcv Robert Mot c'arm 202-343--5537.

procedure. July 31t.190. Robed C. Brce. 202-343-
8735.

Jly 1979 to December 1979- 43 CFR Pa 1881 - Payment in Leu o(Tax - FiNd ruemalung pul*shed Juy 15, 1960. ech" Edrard P. Greeber 202-343-
August 14, 1960. 3607 George Has. 202-343-

8735.
Jauary1980 to June 1980 43 CFR Pa 8340 . . Off-Road Vebles_ _ F nrniwg pu isled July 17, 1960. effectv Lariy Youra. 202-343-9353. Cecil

August 1B. 1960. Feeney. 202-343-8735.

GEOLOGICAL SURVEY

(National Cater Reeskn. Va. 22M2

May 1978 to December 1978- 30 CFR Part 250 0 aWnd gas and vtr operabon Pdishded as a fdirie on March, 190 Jo, Gol. 703-860-7135.
on the Outer Cornental Shel,

January 1979 to June 1979.- 30 CFR Part 251 Geolo and eophysel Pulishedasa'lidrueon Januaty25.19O0- .Gordon Burtn.703-860-7546.
Equorabon of the Otaar
Cowner" She,

May 1978 to December 1978- 30 CFR Part 221 - 0 and Gas Operatbng The Deparlment hus delemnd that th ruleis cur- Edicte WatT 703-880-9638.
Regulaba. rent and no r. ,on Is rxered.

Otfoe of Surf o Ilrnig
(1951 Cot Avenue NW. Washigon DC 20240)

Jamary1980 to June 19S0 30 CFR Pan 700, General__........ The rue dupicates the 'To Acre eatpWn rule Cad Pavetlo. 202-343-5385.
bot reported inshe Januay 1960 agenda. Ther-
lore. toa rule Its bein dropped.

July 1979 to Decmber 1979. 30CFR Part722, ENmoreme=ntPocecte..w..-., Fi~nd iesieued Jan. 11.190 Richard Rob 202-343-8081.
January 198O to June 1980- 30 CFR Pa 770. Coordaon ofNPOESPerr The rue duplicates; the PemA Requreritar. Dd MarnAval. 202-343-424.

Reqwu t w,,h SUCRA %twch was ongraly reported in the July 1979
RegulaWns. agenda. Theretlor. the n& a beig dropped.

January 1980 to June 1960. 30 CFR Pt 816 Water Ouaby Gwdelins.. OSM has delrmod riot to publih these standards DAd ManevW,202-343-4264.
as rnies. but as k.lerne, dl ateva.

Bureau of kdan Afflah

July 1979 to Decemrber 1979- 25 CFR Part 271 . ... Conlacts and Grants undetr Final ne pta e Februar 29. 1960 JayT. Stage. 202-343-2'08.
India Sel Determnabon and
Educabon Asmalwa At.

May 1978 to December 1978- 25 CFR Part 274 School Contucton Contradt or Fin nie pubished Feburary 29.19W0- John Carmody. Abuquerqe Area
Service for t*~ operated CIfc.. P 0. Bo= 1788.
previouly pivale schools. AfbuQerqure, NML. 505--474-

2805.
May 1978 to December 1978- 25 CFR Part 277 School constructon contracts for Findle pubished Feb6ry 29. 1960W John Canmno:y. Abuque e Area

public school. OfSce. P.O. Box 1788.
Abxquerqu. N.M.. 50&-474-
2605.

[FR Doc. 80-233 Filed 7-30-80. 845 am]
BILLING CODE 4310-10-M
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DEPARTMENT OF DEFENSE

Department of the Air Force

Privacy Act of 1974; Systems of Records: Deletions,
Additions, Amendments

AGENCY: Department of the Air Force (AF)'
ACTION: Deletions, additions and amendments to Air Force
systems of records.

SUMMARY: The Air Force is deleting 14 and amending 52 and
adding 1 system of records in its inventory of records subject
to the Privacy Act of 1974: This is a periodic updating of the
Air Force's systems of records inventory. The Act requires
that any changes to a system must be published for public
review and comment.
DATES: The amendments and additi-n shall be effective as
proposed without further notice on September 2, 1980 unless
comments are received on or before which would result in a
contrary determination and require republication for further
comments.
ADDRESS: Any public comments, including written data,
views or arguments concerning the amendments should be
addressed to Headquarters United States Air Force, (HQ
USAF/DAAD(S)), Washington, DC 20330.
FOR FURTHER INFORMATION CONTACT.
Mr. Jon E. Updike, HQ USAF/DAAD(S), Washington, DC
20330, telephone 202-694-3431.
SUPPLEMENTARY INFORMATION: The Air Force systems of
records inventory subject to the Privacy Act of 1974 (5 U.S.C.
552a) Pub. L. 93-579 has been published in the Federal
Register as follows:

FR Doc. 79-37052 (44 FR 74145) December 17,-1979
FR Doc. 80-2008 (45 FR 5514) January 23, 1980
The proposed addition and amendments are not deemed to
be within the purview of the provisions of 5 U.S.C. 552(o) of
the Privacy Act which requires submission of an altered
system report in accordance -with Office of Management and
Budget (OMB) guidance set forth in the Federal Register (40
FR 4587) on October 3, 1975.
M. S. Healy,
OSDFederalRegisterLiaison Officer, Washington Headquarters
Services, Department of Defense.
July 23, 1980

Deletions

F01192 OBXQPCA
System name: Student Information Cards (44 FR 74162].
Reason: This system has been discontinued.

F01102 OIACYVB

System name: Locator Personnel Data (44 FR 74165).
Reason: This notice duplicates F01102 ARPC A, Locator or

Personnel Data (44 FR 74160).

F01102 OMUHHZA

System name: Air Force Office of Information/OI
Personnel Background Record (44 FR 74165].

Reason: This system has been discontinued.

F03004 OSGHLNA

System name: Group Scheduling Listing (44 FR 74189).
Reason: This system has been discontinued.

F03501 DPMVO 1
System name: Effectiveness/Performance Reporting

Sstem (44 FR 74205).

Reason: This system is being republished under the added
systems in this Federal Register in order to provide greater
clarity and detail. See F03501 MPC B.

F03501 06SCEYA
System name: Air Force Audit Agency (AFAA) Personnel

Electronics Evaluation Reporting System (PEERS) (44 FR
74217).

Reason: This system has been discontinued.

F03501 06SCEYC
System name: AFAA Management Information System-

Career File (44 FR 74218).
Reason: This system has been discontinued.

F04002 OBXQPCB
System name: Temporary Quarters Subsistence Expense

(44 FR 74256).
Reason: This system has been discontinued.

F04501 OIACYVA
System name: Air Force Reserve Applications (44 FR

74262). 1
Reason: This notice duplicates F04501 ARPC A, Air Force

Reserve Applications (44 FR 74160).

F05001 OMUHHZB
System name: Air Force Reserve Medical School Tour

Allocations (44 FR 74270).
Reason: Records are filed by allocation number and are

not a system of records as defined by the Privacy Act.
F05001 OSGHLNE

System name: Combat Intelligence Crew Training Record
(44 FR 74271).

Reason: This system has been discontinued.

F05002 OSGHLNA
System name: Training Work Sheet (GRF Form 36) (44 FR

74282).
Reason: This system has been discontinued.

F16803 SGHB B
System name: Admission and Disposition System (44 FR

74343).
Reason: Records are filed chronologically and are not a

system of records as defined by the Privacy Act.

F17721 DPMSN B
System name: Employee's Quarterly Federal Tax Return

(44 FR 74363).
Reason: These records are maintained as part of F17602

OEACYVA, Nonappropriated Funds Standard Payroll
System (44 FR 74351), and do not form a separate system of
records.

Addition
Notice is given that the system of records notice li6ted

below is added. This notice is published to more clearly
describe Air Force records and replaces another notice
deleted above. Since this notice does not create any new
records or change any individual rights, it is not subject to
Office of Management and Budget (OMB) reporting
requirements as set forth in the Federal Register (40 FR
45877) on October 3, 1970.

F03501 MPC B
System name: Effectiveness/Performance Reporting

System.
Insert: Before system F03501 REP A.

I , ,i i
I II I
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Reason: Notice republishes F03501 DPMVO 1 in order to
provide greeter clarity and detail.

F03501 IMPCB

System name: EffectivenesslPerformance Reporting
Systems.

System location: Headquarters, United States Air Force,
Washington, D.C. 230; Air Force Manpower and Personnel
Center, Randolph Air Force Base, TX 78148; National
Personnei Records Center. Miitary Personnel Records, 9700
Page Boulevard. St. Louis, MO 318; headquarters of the
major commands and separate operating agencies;
consolidated base personnel offices; each State Adjutant
General Office; Reserve and Air National Guard units, and
the Human Resources Laboratory, Lackland Air Force Base,
TX. Official mailing addresses are in the Department of
Defense directory in the appendix to the Air Force's systems
notice.

Categories of individuals covered by the system: Military
Personnel Only. Offioer applies to active duty/Air National
GuardfAir Force Reserve Personnel serving in grades
Warrant Officer (W-1) through Colonel (0- Airmen:
applies to active duty personnel in grades Airman Basic
(E-1) through Chief Master Sergeant (E-9), and to Air Force
Reserve personnel in grades Staff Sergeant (E-5) lhough
Chief Master Sergeant (E-9).

Categories of records in the system: Lieutenant Colonel
Promotion Potential Evaluation Forms; Colonel Promotion
Recommendation Report Officer Effectiveness Report;
Education/Training Report; Airman Performance Report.
Technical Sergeant (TSGT), Staff Sergeant, and Sergeant
(SGT) Performance Report; Chief Master Sergeant [CMSGTJ,
Senior Master Sergeant (SMSGT, and Master Sergeant
(MSGT) Performance Report; Description of Data Contained
Therein: Name; Social Security Account Number (SSANJ;
Active and Permanent Grades;, Specialty Data; Organization
location and Personnel Accounting Symbol [PAS); Period of
Report; Number of days of supervsion; Performance
Evaluation Scales; Estimates of Potential; Comments
Regarding Ratings; Officer Effectiveness Report (OER)
Notice Contains: Rater Name; Rater SSAN (only if USAF
officer); Rater Organization; Rater Office SymbA; Rater Duty
Phone Nmtber; Ratee Name, Ratee SSAN; Ratee
Organization; Period of Report; Length of Raters
Supervisiow, Reason for Report; Ratee Duty Air Fore
Specialty Code (DAFSC); Ratee Primary Air Force Specialty
Code (PAFSC); Ratee Second Air Force Specialty Code
(2 AFSCJ; Ratee Temporary Grade; Ratee Permanent Grade;
Rates Aeronautical Rating; Rates Aviation Service Code;
Ratee Job Level; Rates Command Level; Ratee Management
Level; Ratee Duty Title; Effective Date of Duty Title; Ratee
PAS; Rater PAS; Rater Aeronautical Rating; Rater Aviation
Service Code, Rater job LeveL Rater Command level; Rater
Management Level; Additional Rater or Reviewer Name;
Additional Rater or Reviewer Organizatio; Date Rater
Forwarded Report to Additional Rater or Reviewer.
Reviewer Message Contains: Reviewer Name; Reviewer
SSAN+ Reviewer Grade; Reviewer Organization; Number of
reports far which the reviewer was so designated; Number of
reports, by rating, which the reviewer signed; Number of
reports escalated for signature; SSAN of ratee on reports
escalated for sigature; Number of reports escalated to
reviewer for signature; SSAN of ratee on reports escalated to
reviewer for signature. Rater name; Rater SSAN (only if US
military)t Rater Organizafion; Rater office symbol; Raiee
name; Ratee grade; Ratee SSAN; Ratee organization Ratee
PAS Code; Period of report; Length of supervisio Reason
for report; Ratee's primary, duty and control AFSC's; Rater
job level, management level, command level and duty title;

Rates effective date of duty; Ratee reserve/warrant
commission; unfavorable information file (UIF identifier.

Authority for maintenance of the system: Title 44, United
States Code (USC). Public Printing and Documents, Chapter
31, Records Management by Federal Agencies, Section 3101;
and Title 10, USC. Armed Forces, Chapler 33, Appointments
in Regular Components, Section 564.

Routine uses of records maintained in the system,
including categoies of users and the purposes of such uses:
Uses Include: Documentation of effectiveness/duty
performance history. Promotion selection; school selection;
assignment selection; reduction-in4orce; control roster;,
reenlistment; separation; research/statistical analysis; other
appropriate personnel actions. Users Include: supervisor;
commander, major command; Headquarters USAF; other
Military Services. OERIAPR notices are used to: provide
notification to a rater that an OER/APR is due; provide the
rater with information necessary to complete portions of the
evaluation report form raters may be either lilitary or
civilian within or outside the Department of Defense; and
source document to provide the CBPO the capability of
tracing a missing report.

Policies and practices for storing. retrieving, accessing.
retaining, and disposing ofrecoids in the system:

Storage: Maintained in visible file binderslcabinets.
Retrievabili1. Filed by Name.
Safeguards: Records are accessedby custodian of the

record system and by person(s) responsible for servicing the
record system In performance of their official duties who are
properly screened and cleared for need-to-Imow. Records
are stored in locked cabinets or rooms.

Retention and disposah Copies of performance reports are
retained until separation or retirement. At separation!
retirement, data subject is presented with field and
command record copies of his/her reports. The Headquarters
Air Force (HAF) copy is a permanent record that is
forwarded to the National Personnel Records Center, St.
Louis. Missouri. In the event member has a Reserve
commitment, HAF copy is sent to Air Reserve Personnel
Center (ARPC), York Street. Denver Colorado. However, the
following exceptions apply- Offices Field Record: Remove
and give to individual when promoted to Colonel, when
separated or retired. Destroy when voided by action of the
Officer Personnel Records Review Board. When voided by
action of the Air Force (AF) Board for Correction of Military
Records, forward all copies of report to Headquarters,
United States Air Force (HQ USAF) wben directed.
Command Record: The command custodian will destroy the
reports when voided by action of Officer Personnel Records
Review Board. When voided by action of the AF Board for
Correction of Military Records, forward all copies of report
to HQ USAF when directed. HAF Record: Remove reports
voided by action of the Officer Personnel Records Review
Board from the selection folder and file in the board
recorder's office until destroyed by tearing into pieces.
shredding, pulping, macerating or burning.

Remove reports voided by action of the AF Board for
Correction of Military Records from selection folder and
submit to Board's Secretariat with duplicate and triplicate
copies, for custody and disposition. Active duty; airmen
grades E-3 through E-8: Airman Performance Reports (APRs)
on separation or retirement are forwarded to the National
Personnel Records Center, SL Louis, Missouri unless data
subject holds a reserve obligation-in which case they are
forwarded to ARPC. Grades E-718: Duplicate copies, those
retained in promotion selection folders, are returned at
separation or retirement. Permanent copy (field record) is
forwarded to the National Personnel Records Center or to
ARPO if data subject holds a reserve obligation. Non-EAD
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USAFR airmen: Air Force Reserve Forces Non-commissioned
Officers Performance Report; upon separation, retirement or
assignment to a non-participating reserve status, they are
forwarded to ARPC for file in the master personnel record
and disposed of as a part of that record. Effectiveness/
Performance Report Notices are destroyed when their
purpose has been served as they are used as control
measures in the creation of effectiveness reports.

System manager(s) and address: Deputy Chief of Staff/
Manpower and Personnel, Headquarters United States Air
Force, Washington, DC 20330, and Chief of Air Force
Reserve, Headquarters United States Air Force, Washington.
DC 20330.

Notification procedure: Requests from individuals should
be addressed to the systems manager.

Record access procedures: Individual can obtain
assistance in gaining access from the Systems Manager.
Mailing addresses are in the Department of Defense
directory in. the appendix to the Air Force's systems notice.

Contesting record procedures: The Air Force's rules for
access to records and for contesting and appealing initial
determinations by the individual concerned may be obtained
from the Systems Manager.

Record source categories: The basis of the ratings is
observed on-the-job or education/training performance
progression of the individual. Further, evaluation reports
may have as an additional source of information, Letters of
Evaluation which may be supplied and used for periods of
duty performed away from the normal reporting official: -

Systems exempted from certain provisions of the act: Parts
of this system may be exempt under 5 U.S.C. 552a (j) or (k),
as applicable. For additional information, contact the
Systems Manager.
Ambndments

Following the identification code of the record systems
and the specific changes made therein, the complete revised
record systems, as amended, are published in their entirety.

F01102 DPEEB A
System name: Congressional and Other High Level

Inquiries (44 FR 74161).
Changes:
System identification: Change to read, "F01102 AF A."
System location: Change to read, "At Air Force Manpower

and Personnel Center, Major Commands, Separate Operating
Agencies and Consolidated Base Personnel Offices (CBPOs)
at Air Force Installations. Official mailing addresses are in
the Department'of Defense directory in the appendix to the
Air Force's systems notices."

Retention and disposal: Change "two years" in line 2 to
$one year."

F03001 DPXVV A
System name: File Designation, Drug Abuse, Waiver

Requests (44 FR 74172).
Change:

* System location: Delete, "Accession Policy Branch,
Accession Policy Division, Directorate of Personnel Plans
(HQ USAF/DPXOA) Washington, DC 20330."
F03005 PRENC C

System name: Base Housing Management (44 FR 74193).
Change:
Retention and disposal: Add, "Supporting records are

destroyed when superseded or no longer needed."

F03501 OMUHHZA
System name: Personnel Interview Record (44 FR 74214).

Changes:
System location: Change "79 AEWCS" to "915 TFG," "452

TAW, Hamilton AFB, CA 94934" to "452 AREFW, March
AFB, CA 92508," and "940 TAG, McClellan AFB, CA 95052"
to "940 AREFG, Mather AFB, CA 95655."

F03503 OMUHHZA
System name: Reserve Manning Report (44 FR 74233).
Changes:
System location: Delete entire entry and substitute. "14

AF(R)/RS, Dobbins AFB, GA 30060; 10 AF(R)/RS, Bergstrom
AFB, TX 78743; and 4 AF(R)/RS, McClellan AFB CA 95052."

F03504 DPMHC A
System name: Chaplain Personnel Action Folder (44 FR

74234).
Change:
Routine uses of records maintained in the system,

including categories of users and the purposes of such uses:
Add "Records may be disclosed to endorsing agents
concerning the qualifications-of their chaplains for continued
duty as representatives of their denominations."

F03508 OIACYVA
System name: Officer Promotions (44 FR 74251),
Change:
Retention and disposal: In line 2, after "cut off," add,

"transferred to records staging area for an additional three
years." In line 3 change "for permanent retention," to, "and
destroyed after 50 years,"

F03509 OIACYVA
System name: Requests for Discharge From the Air Force

Reserve (44 FR 74252).
Changes:
System location: Change entry to read, "Air Reserve

Personnel Center, Denver CO 80280, (all Reserve personnel
other than unit assigned); Headquarters Air Force Reserve,
Robins AFB GA 31098, (AFRES unit assigned Reserve
personnel)."

Retention and disposal: Change entry to read, "Retained In
office files for one year after annual cut-off, then destroyed
by tearing into pieces, shredding, pulping, macerating, or
burning. HQ AFRES forwards copies of actions resulting in
discharge to the Air Reserve Personnel Center, Denver CO
80280 for inclusion in the individual's Master Personnel
Record Group."

System manager(s) and address: Change entry to read,
"Commander, Air Reserve Personnel Center (ARPC), Denver
CO 80280; Vice Commander, Headquarters Air Force
Reserve, Robins AFB GA 31098."

Notification procedure: Change entry to read, "Requests
from individuals should be addressed to the Documentation
Management Officer, ARPC/DAD, Denver CO 80280, (non-
unit assigned personnel), or the Chief, Personnel Actions
Division, HQ AFRES/DPAA, Robins AFB GA 31098, (AFRES
unit assigned personnel). Written requests for information
should contain full name, SSN, current mailing address, and
if known, the case (control) number on correspondence
received from ARPC or HQ AFRES. Records may be
reviewed in the Records Review Room, Air Reserve
Personnel Center, Building 444, Lowry AFB CO or
Headquarters Air Force Reserve, DPAA, Bldg 210, Robins
AFB GA between 8:00 a.m. and 3:00 p.m. (ARPC), 8:00 a.m.
and 4:45 p.m. (AFRES), on normal work days. Visitors
wishing to see their records should provide a current
Reserve identification card and/or driving license and some
verbal information that could verify the persons
identification.!'
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Record access procedures: Change entry to read,
"Individuals may obtain assistance in gaining access from
the Documentation Management Officer, ARPC/DAD,
Denver CO 80280; telephone (303) 370-4667 (Non-Unit
Personnel), or the Chief, Personnel Actions Division,
(AFRES/DPAA). Bldg 210, HQ AFRES, Robins AFB GA
31098; telephone (912) 926-3107 (Unit Assigned Personnel)."

F03509 OIACYVB

System name: Administrative Discharge for Cause on
Reserve Personnel (44 FR 74252).

Changes:
System location: Change entry to read, "Air Reserve

Personnel Center, Denver CO 80280, (all Reserve personnel
other than unit assigned); Headquarters Air Force Reserve,
Robins, AFB GA 31098, (AFRES unit assigned Reserve
personnel)."

Retention and disposal: Change entry to read, "Retained in
office files for one year after annual cut-off, then destroyed
by tearing into pieces, shredding, pulping, macerating, or
burning. HQ AFRES forwards copies of actions resulting in
discharge to the Air Reserve Personnel Center, Denver CO
80280 for inclusion in the individual's Master Personnel
Record Group. Individual's military personnel record is then
forwarded to the National Personnel Record Center, 9700
Page Blvd, St Louis MO 63132, for permanent storage."

System manager(s) and address: Change entry to read,
"Commander, Air Reserve Personnel Center (ARPC), Denver
CO 80280; Vice Commander, Headquarters Air Force
Reserve, Robins AFB GA 31098."

Notification procedure: Change entry to read, "Requests
from individuals should be addressed to the Documentation
Management Officer, ARPC/DAD, Denver CO 80280, (non-
unit assigned personnel), or the Chief, Personnel Actions
Division. HQ AFRES/DPAA. Robins AFB GA 31098, (AFRES
unit assigned personnel). Written requests for information
should contain full name, SSN, current mailing address, and
if known, the case (control) number on correspondence
received from ARPC or HQ AFRES. t~ecords may be
reviewed in the Records Review Room, Air Reserve
Personnel Center, Building 444, Lowry AFB CO or
Headquarters Air Forces Reserve, DPAA, Bldg 210, Robins
AFB GA between 8:00 a.m. and 3:00 p.m. (ARPC), 8:00 a.m.
and 4:45 p.m. (AFRES), on normal work days. Visitors
wishing to see their records should provide a current
Reserve identification card and/or driving license and some
verbal information that could verify the persons
identification."

Record access procedures: Change entry to read,
"Individuals may obtain assistance in gaining access from
the Documentation Management Officer, ARPC/DAD,
Denver CO 80280, telephone (303) 370-4667 (Non-Unit
Personnel), or the Chief, Personnel Actions Division,
(AFRES/DPAA), Bldg 210, HQ AFRES, Robins AFB GA
31098; telephone (912) 926-3107 (Unit Assigned Personnel)."

F05002XOJ ED A

System name: Community College of the Air Force Student
Record System (44 FR 74284).

Changes:
System location: Change "Lackland AFB, TX 782.36" to

"Maxwell AFB, AL 36112:'
System manager(s) and address: Change "Lackland AFB,

TX 78236" to "Maxwell AFB, AL 36112."
Notification procedure: Change "Lackland AFB. TX 78236"

to "Maxwell AFB, AL 36112."

Fo53OlXOBXQPCB

System name: Education and Research Data Base {44 FR
74290).

Changes:
System name: Change to "Educational Research Data

Base."
System manager(s) and address: Change to "Director of

Admissions and Registrar. United States Air Force
Academy, CO 80640."

Fi11l SAFPC A

System name: Air Force Discharge Review Board Voting
Cards (44 FR 74305).

Change:
Retention and disposal: Change in line 1, "fifteen years

from latest hearing" to "one year from date of hearing."

F16001 AFA A

System name: Cadet Hospital/Clinic Records (44 FR
74328).

Changes:
Routine uses of records maintained in the system,

including categories of users and the purposes of such users:
In lines 15 and 16, change, "Cadet Safety" to "Cadet Wing
Airmanship Division."

Safeguards: In last line, change "Cadet Wing Safety" to
"Cadet Wing Airmanship Division."

Retention and disposal: Add "(1)" before "retained" in line
2. Add at end, "(2) Retained in office files for three months or
until purpose has been served, whichever is sooner; then
destroyed by tearing into pieces, shredding, pulping.
macerating& orburning."

F16002 SGPS A

System name: Department of Defense Medical
Examination Review Board Medical Examination Files [44
FR 74329).

Changes:
Categories of individuals covered by the System: Add "and

Uniform Services University of Health Sciences."
Categories of records in the system: In line 5, after

"applicant,' and "and/or parental/guardian consultation
concerning applicant's medical history or status." In line 6.
change "storage in a Burrough's 350O Computer" to
"computer storage."

Routine uses of records maintained in the system,
including categorie of users and thepurposes of such users:
In line 1, change "qualification" to "acceptability." Add
"and/or USUHS" in line 2 after "ROTC." In line 4, delete
"service academies and ROTC." In line 5. after "of" add
"initial medical status" and after "any" delete "medicaL"
Add at end "Consultations concerning medical conditions
may be necessary with parent/guardian to clarify/explain
applicant's medical status. Examinations may be
accomplished by military medical facilities personnel
civilian contract agents of the government and!or private
physicians."

Storage: Delete entry and substitute "stored in file folder,
microfilm jackets, and computer disks or tape."

Retention and disposal: Delete entry and substitute, "Paper
copy is destroyed at end of current year cycle, microfim
copy is kept five years and computer storage file is kept for
two years following end of cycle. Destruction is by tearing
into pieces, shredding, pulping. macerating or burning except
for computer media which is degaussed or overwritten:"
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F17801 O RS A
System name: Recruiting Advertising Evaluation (RAE) (44

FR 74371).
Changes:
System name: Change system name to "Lead Management

System (LMS)."
Categories of records in the system: In line 1, delete

"Social Security Number."
System manager (s) and addresses: Change "Director,

Marketing and Analysis" to "Director, Advertising."
In the following systems, change the address of.the Air

Reserve Personnel Center (ARPC) in all places where it
appears, to read, "Air Reserve Personnel Center, Denver, CO
80280."

System Identification and System Name

F01003 OIACYVA Background Material (44 FR 74154).
F01102 ARPC A Locator or Personnel Data (44 FR 74160).
F01201 XOIACYVA Fee Case File (44 FR 74169].
F02501 OIACYVA Manpower Standards Study Reports (44 PR

74169].
F03001 XOIACYVB Inquiries on the Reserve Progfam (44 FR

74175).
F03002 OIACYVA Applications for Identification (ID] Cards (44 FR

74176].
F03004 AFDPMDB Advanced Personnel Data System (APDS] ADS-

E300 (44 FR 74179].
F03004 ARPC A Point Credit Accounting Record System (PCARS

(44 FR 74185).
F03501 AFDPG O General Officer Personnel Data System (44 FR

74195].
F03501 AFDPG Z General Officer Personnel Data System (44 FR

74195).
F03501 ARPC A Informational Personnel Records (44 FR 74197).
F03501 ARPC B Biographical File (44 FR 74197).
F03501 ARPC C -Personnel Management Records (44 FR 74198).
F03501 DPMDQIA Military Personnel Records System (44 FR

74201).
F03501 OIACYVG Correction of Military Records of Officers and

Airmen (44 FR 74212].
F03501 XOIACYVA Reserve Supplement Officer (RSO) Case File

(44 FR 74224).
F03501 XOIACYVB Application for Sepaiation from the Regular

AF to AF Reserve/National Guard (44 FR 74224).
F03501 XOIACYD Servicemen's Group Life Insurance (SGUI)

Entitlement Case Files (44 FR 74225).
F03504 OIACYVA Data Change/Suspense Notification (44 FR

74239).
F03505 DPMAO B Personnel Action File (Digest File) (44 FR 74244).
F03505 OIACYVA Unfavorable Information Files (UIFs] on

Officers and Airmen (44 FR 74245).
F03507 OIACYVA Flying Status Actiouis (44 FR 74248).
F03508 OIACYVA Officer Promotions (44 FR 74251).
F03508 OIACYVB Air Force Reserve Airmen Demotions (44 FR

74251).
F03509 OIACYVA Requests for Discharge from the AF Reserve (44
FR 74252).

F03509 OIACYVB Administration Discharge for Cause on Reserve
Personnel (44 FR 7452).

F04501 ARPC A Air Force Reserve Application (44 FR 74261).
F04501 OIACYVC Professional Officer Course (POC) and Financial

Assistance Program Cadets (44 FR 742631.
F04501 XOIACYVA Air Force Service Data of Employees and-

Relatives (44 FR 74265).
F04501 XOIACYVD Air Force Reserve Officer Training Corps

(AFROTC) Contract Violators (44 FR 74266).
F04501 XOIACYVE Involuntary Recall (44 FR 74266).
F04502 OIACYVA- Inactive Duty Training, Extension Course

Institute (ECI] Training (44 FR 74267).
F05001 OIACYVA Professional Military Education (PME) (44 FR

74269).
F12502 SPP A Correction Records (44 FR 74323).
F16002 OACYVA Physical Examination Reports Suspense File (44
FR 74330).

116805 ASGHB R Health and Outpatient Records (44 FR 74344).
F17725 0EACYVA Air Reserve Pay and Allowance Systenr

(ARPAS) (45 FR 5529).

| II |
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UNITED STATES AIR FORCE

F01003 OIACYVA
System name:

01003-OIACYVA Background Material.
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve persoanel.
Categories of records in the system:
Letter request for orders, amendments, including justification on

files on special authorizations when required by order publishiag
activity.

Authority for maintenance of the system:
10 USC 1162.
Routine uses ofrrecords maintained in the system, ineludiag catego-

ries of users and the purposes of such uses:
Information on form is utilized for publication of dicharge orders

used by military personnel and AF civilian employees within the
office and verify that discharge orders were published.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in card files.
Retrievability:.
Filed by Name, Social Security Number (SSN) or by other identi-

fication number or system identifier.
Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
stored in locked cabinets or rooms.

Retention and dispos:
Retained in office fifes for 1 year after annual cut-off, then de-

stroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
Commander, Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) mmber on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Centerf Denver,
Colorado between 8-00 am and 3-00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve. identification card and/or driving license and some verbal
information that could verify the person's SSN at time of discharge.

Record access procedures:
Individual can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver CO 80280;,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from medical institutions, police and investi-

gating officers, witnesses and source documeats (such as reports)
prepared on behalf of the Air Force by boards, committees, panls,
auditors, and so forth.

Systems exempted from certain provisions of the act:
NONE

F01102 AF A
System name:

01 102-AF-A Congressional and Other High Level Inquiries.
System locatiom
At Air Force Manpower and Personnel Center, Major Commands,

Separate Operating Agencies and Consolidated Base Personnel Of-
fices (CBPOs) at Air Force installations. Official mailing addresses

are in the Department of Defense directory in the appendii to the
Air Force's system uotjce.

Categories of individuals covered by the systemn
Air Force military personnel serving on active duty, in the Air

Force Reserve, or retired or discharged from the Air Force Civilian
personnel currently or formerly emplo'ed by the Air Force. Person-
ael attending Air Force training institutions or undergoing training
under Air Force sponsorship.

Categories of records in the system:
Background information and information reflecting Air Force poH-

cies and procedures; copies of inquiries received from the Office of
the President, Members of Congress and other high level sources
requesting information by or on behalf of a constituent; copies o
replies to such inquiries including transmittal media used en route
from and to the Air Force Office of Legislabve Liaison (SAF/LLI.

Authority for malntenanceof the system:
t0 USC 8012, Secretary of the Air Force; power and dudes;

delegation by; and 10 USC 8032, general
Routine uses of recods maintained In the system, including catego-

ries of users ad the pewposes of such uses:
Information pertinent to the inquiry is forwrded to SAF/LL for

preparation of the reply to the high level requester. In sonie in.-
stances, response may be direct in the requester itku referral
through SAFILL; however, when required by directive, copies of
such responses are frnishedbe used in responding to subsequent
inquiries concerning the same individual. The record system mayto
determine trends on the nature o complaints and questiom and for
statistical purposes.

Policies and practices for storing, retrieving, accessing, retanng, and
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets.
Re,ierabilly:.
Filed by name.
Safeguirds:
Records are accessed by the custodian of the record system and by

persons responsible for servicingm performance of ther officil duties
uho are properly cleared for need-to-now. Records are stored in
security file contaiaers/cabincts, locked cabinets or rooms.

Reientin and disponk
Retained for 2 years after end of year in which case was closed,

then destroyed by tearing into Pieces, shredding, maceratin, pdping
or burning.

System manager(s) and addres.
Deputy Chief of Staff/Personnel, Headquarters United States Air

Force;, commanders of major air commands, numbered air forces or
comparable level activities.

Notification procedure:
Requests from individuals must contain reasonable particulars

about the subject in question and should be addressed to the respec-
five system manager.

Record access procedures.
Individual can obtain assistance in gaining access from the respec-

tihe system manager. Individual's request must contain reasonable
identifying particulars about the subject in question.

Contesting record procedures:
The Air Force's rules for acces to records and for contesting and

appealing initial determinationsby the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information provided by major command or consolidated obase

personnel office personnel, manual or aupersonnel records, Air Force
policies and procedures, copies of inquiries, congressional/ligh level
officials!/consttuets! comments or requests and Air Force replies
thereto

Systems exempted from certain provisions of the act:
None.

011O2 ARPC A
System name:

01102-ARPC-A Locator or Personnel Data
System location:
At Air Reserve Personnel Center. Denver CO 8020.
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Categories of individuals covered by the system:

Air Force Reserve and Air National Guard personnel. Retired and
former Air Force military personnel. ARPC civilian personnel. Air
Force active duty military personnel.

Categories of records in the system:
Cards, forms, ledgers, record request, computer listings containing

individual's name or names, Social Security Number (SSN), Air
Force service number, grade, reserve status, present and former ad-
dress, record of employer, parent and other.relative of reservist or
personnel data. Veterans Administration claim number, education
institutes reservist attended, school affiliations. Correspondence to
and from Federal agencies and employers trying to establish current
address of reservists; vouchers for medical service, final payment of
medical service bills, medical action required; notes indicating if
individual is authorized to earn point credit; and other personnel
data. Documents which contain a summary of action taken or to be
taken.

Authority for maintenance of the system:
10 USC 267, Ready Reserve; Standby Reserve; Retired Reserve:

placement and status of member§; 10 USC 268, Ready Reserve:
Training requirements; 10 USC 271, Ready Reserve: continuous
screening; 10 USC 273, Standby Reserve: composition, inactive status
list; 10 USC 275, Personnel records; 10 USC 278, Dissemination of
Information; 10 USC 279, Training Reports; 10 USC 8012, Secretary
of the Air Force: po'wers and duties, delegation by; 10 USC 591,
Reserve components: qualifications; 10 USC 592, Commissioned offi-
cer grades; 10 USC 593, Commissioned officer: appointment, how
made, term; 10 USC 594, Commissioned officers: original appoint-
ment limitation. Routine uses of records maintained in the system,
including

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: ,

Used to control records distribution, to record location of record,
actions taken or/to be taken, used to manage individual's records, to
answer inquiries from individual and Air -Force units to which indi-
viduals are assigned or are to be assigned or other agencies with a
need to know of action taken, verify if author of a letter, was a
member/or is a member of reserve and what his or her SSN should
be, search for good address and stop computer mail from going to
bad address, refer for administrative discharge action- on reservist
that cannot be located, advise reservist or civilian of reserve matters
or center actions, provide comprehensive record of all medical ac-
tions taken by Surgeon's Office and record authorization for physical
examinations at Government eipense or no expense and record
voucher number, preparing point credit authorization and forwarding
authenticated point credit forms to servicing personnel office.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders, in note books/binders, in visible file

binders/cabinets, in card files, on paper tape and on computer cards.
Retrievability:
Filed by Name, by Social Security Number (SSN), by Military

Service Number, by other identification number or system identifier
and/or voucher number, school affiliation, by Air Force Service
Number, or by last address of Reservist.

Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal:
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, or macerating.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver CO

80280.
Notification procedure: .
Request from individual should be addressed to Documentation

Management Officer, ARPC/DADF, Denver CO 80280. Written
request for information should contain full name of individual, SSN
(Social Security Number), current address, and the case (control)
number shown on correspondence received from Center. Records
may be reviewed in records review room ARPC, Denver CO 80280,
between 8:00 A.M. and 3:00 P.M. on normal work days. For personal
visits, the individual should provide current Reserve I.D. card and/
or drivers license and give some verbal information that could verify
his/her military records such as place of birth, reserve status.

Record access procedures:
Individual can obtain assistance in gaining access from Doculena-

tion Management Officer, ARPC/DADP, Denver, CO 80280 tele-
phone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Extract from individual records, individual advance personnel data

computer system. For address information secured from last recorded
employer, postmaster of city of last recorded address, telephone
information operator at last city of good address, parents of reservist,
other relatives of reservist, Veterans Administration if reservist has a
claim number listed in master personnel record, college or university
reservist attended, Selective Service Boards, Internal Revenue Serv-
ice, public utilities or any other lead that may be found in the master
personnel record of the reservist, military pay records at Air Force
Accounting and Finance Center, Lowry AFB, Denver CO 80279,
log books and from Consolidated Base Personnel Offices. Medical
information is also secured from medical facilities, physicians, medi-
cal specialists.

Systems exempted from certain provisions of the act:
NONE

F0i201XOIACYVA
System name:

01201XOIACYVA Fee Case File
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories.of individuals covered by the system:
Air Force Reserve and Air National Guard personnel.
Categories of records in the system:
Copies of general correspondence, chargeable case control, and

public voucher for refunds involving collection of fees for reproduc-
tion of documents from an Air Force reserve or Air National Guard
members master personnel record,at the request or authorization of
the member for release to himself/or herself or approved agencies,

Authority for maintenance of the system:
10 USC 8012
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:
Purpose is for suspense and control to insure chargeable fecs are

collected and to verify action completed.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:
Storage:
Maintained in file folders.Retrievability:

Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in safes.

Retention and disposal:
Filed for two years then destroyed by tearing, pulping, or burning.
System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control number on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 am and 3:00 pm on normal work days.
Visitors wishing to see their records should provide a current Re.
serve identification card and/or driving license and some verbal
information that could verify, the person's SSN at time of discharge.

Record access procedures:
Individual can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280,
telephone (303) 394-4667.
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Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from other military agencies and the National Person-

nel Records Center, SL Louis, MO 63132.
Systems exempted from certain provisions of the act:
NONE

F2501 OIACYVA
System name:

02501-OIACYVA Manpower Standards Study Reports.
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force active duty military personnel. Air Force civilian em-

ployees.
Categories of records in the system:
Workload and man hour record
Authority for maintenance of the system:
31 USC sections 1, 18a and l8b. ,
Routine uses -f records maintained in the system, including catego-

ries of users and the purposes of such uses:
To collect manhour and workload data for the purpose of compar-

ing work accomplished to the standard and to expected to be done,
to identify excessive workload buildups and to determine individual
employee performance.

Policies and practices for storing, retrieving, aocessiAg, retalinng, aW
diiposing of records in the system:

Storage:
Maintained on computer magnetic tapes and on computer paper

printouts.
Retrievability:
Filed by Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal
Retained in office files for three months after monthly cut-off, then

destroyed by tearing into pieces, shredding, pulping, macerating. or
burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure
Requests from individuals shoul be addressed to the Documenta-

tion Management Oficer, ARPC/DADP, Denver, Colorado 20280.
'Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 am and 3-00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify the person's SSN at time of discharge.

Record access procedures:
Individual can obtain assistance in gaining access from Documenta-

tion Maagement Offioer, ARPC/DADP CO, 80280, telephone (303)
394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories-.
Information collected from individual.

- Systems exempted from certain provisions of the act:
NONE

P03001 DPXVV A
System name.

03001oDPXVV-A File Designation, Drug Abuse, Waiver Re-
quests.

System location:
Directorate of Student Resources, USAF Recruiting Service, Air

Training Command, Randolph Air Force Base, Texas 78148 (ATC/
RSS. Randolph AFB TX 781481 3700 Personnel Processing Group,
Lackland AFB, Texas 78236 (3700 PPG, Lackland AFB, Texas
78236); USAF Recruiting Sewice Detachment Headquarters; USAF
Recruiting Service Offices; Deputy Chief of Staff, Education, Head-
quarters Air University, Maxwell AFB, Alabama 36112) (AU/ED,
Maxwell AFB AL 36112); Directorate of Senior Programs, Head-
quarters Air Force Reserve Officer Training Corps (AFROTC),
Maxwell AFB, Alabama 36112 (AFROTCISD, Maxwell AFB, Ala-
bama 36112) AFROTC Detachments; Directorate of Admissions and
Registrar, United States Air Force Academy, USAF Academy,
Colorado 8080 (USAFA/RR, USAF Academy, Colorado 80840M)

Categories of Individuals covered by the system:
Applicants for enlistment or commissioning who have a history of

pre-service drug abuse and who have reqmsted a waiver of their
disqualification.

Categories of records Ia the system
A Copy o the L'SAF Drug Abuse Certificate and Drug Abuse

Circumstances, Recommendation of Intermediate coszmhds, and
cover letter containing HQ USAF decision on waiver request are
maintained

Authority for maintenance of the syteat:
10 USC 504 and 44 USC 3101
Routine uses of records maintained in the system, including catego-

ries ofusers and the purposes of sock moe
This record is not released outside the Air Force. Records are

maintained for future reference in the case of further inquiries rela-
tive to approval or disapproval of the request for waiver of pre-
service drug abuse.

Policies and practices for storing, retrieWg, acctsing, retaining, and
disposing of records in the s9stem:

Storage:

Maintained in visible file binders/cabinets,.
Retrleeal Mty-:

Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

peron(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need.to-know. Records are stored in safes and locked cabinets or
rooms.

Retention and disposal:
After action on the request, the paper record is flied in secured file

cabinets, retained for no more than six moaths, and destroyed by
tearing into pieces.

System mansger(s) and address:.
Deputy Chief of Staff/Personnel, Headquarters United States Air

Force.
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager.
Record access procedures:
Requests from individuals should be addressed to the system's

manager
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the S)ems Manager.

Record source categories:
Records maintained in the system are provided by either Air

Training Command, Air University, or the USAF Academy.
Systems exempted from certain provisions of the act:
NONE

FO300IXOIACY'VB
System name:

0300IX0IACYVB Inquiries on the Reserve Program.
System location:
At Air Reserve Personnel Center (ARPC), Denver, _Co 80280.
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Categories of individuals covered by the system:.
Air Force active duty officer and enlisted personnel. Air Force

civilian employees. Air Force Reserve and Air National Guard per-
sonnel. Retired Air Force military personnel. Civilians.

Categories of records in the system:
Letters from active, reserve military personnel and civilians re-

questing assignment, vacancy search action in the Air Force reserve
program.

Authority for maintenance of the system:
10 USC 8012
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:

ARPC personnel answer questions on the reserve program and/or
try to locate vacancies.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders.
Retrievability:
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties. Records are protected by guards.

Retention and disposal:
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARFC.,Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 'am and 3:00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify his/her inquiry.

Record access-procedures:.
Individu~d can obtain assistance in gaining access from the Docu-

mentation Management Officer ARPC/DADP, Denver CO 80280,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from individual.
Systems exempted from certain provisions of the act:
NONE

F03002 OLACYVA
System name:

03002-OIACYVA Applications for Identification (ID) Cards.
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Applications for ID cards and discharge orders.
Authority for maintenance of the system:
18 USC 499, 506 and 701.
Routine uses of records maintained in the system, including catego-

-ries of users and the purposes of such uses:
Purpose is to suspend pending receipt of ID card or correspond-

ence from reservist advising of prior disposition of identification
card.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders.
Retrievability:
Filed by Name and by Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal:
Destroy when notified that credential has been returned to Issuing

activity by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
Commander Air Reserve Personnel, Center (ARPC), Denver, CO

80280. ,
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed In
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 am and 3:00 pm on. normal work days,
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify the person's SSN at time of discharge.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, Colorado
80280; telephone (303) 3944667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information is extracted from master personnel record when Indi-

vidual is discharged from the Air Force Reserve.
Systems exempted from certain provisions of the act:
NONE

F03004 AFDPMDB
System name:

03004-AFDPMDB Advanced Personnel Data System (APDS).
System location:
Headquarters United States Air Force, Washington DC 20330. Air

Force Manpower and Personnel Center, Randolph Air Force Base,
TX 78148. Air Reserve Personnel Center, Denver, CO 80280, Head-
quarters of the major commands and separate operating agencies and
at consolidated base personnel offices, at central civilian personnel
offices (CCPOs) and at consolidated reserve personnel offices. Offi-
cial mailing addresses are in the Department of Defense directory in
the appendix to the Air Force's systems notice. The Central Data
Processing facility for APDS is operated by the Directorate of Per-
sonnel Data Systems, Asst DCS/Personnel for Military Personnel,
Headquarters USAF, Randolph AFB, TX, 78148. Remote terminals
located within this Air Force Manpower and Personnel Center
(AFMPC) complex permit authorized users access to the central data
base. In addition, remote terminals located at Headquarters of the
following major commands provide direct access to the Central Data
Base at Randolph AFB for update and retrieval of data: Hq Air

-Training Command/DPD, Randolph AFB, TX 78148;, Hq Strategic
Air Command/DPD, Offutt AFB, NE 68113; Hq Tactical Air Coin-
mand/DPD, Langley AFB, VA 23365; Hq Air Force Logistics
Command/DPM, Wright Patterson AFU OH 45433; Hq Air Force
Systems Command/DPD, Andrews AFB, MD 20331; Hq Air UnI-
versity/DPD, Maxwell AFB, AL 38112. Hq Military Airlift Com-
mand/DPD, Scott AFB, II 62225; Hq USAF Electronic Security
Command/DPD, San Antonio, TX 78243; Hq Air Force Communi-
cations Command/DPD, Scott AFB, IL 62225; Hq Air Force Re-
serve/DPD, Robins AFB, GA 31098; Hq Pacific Air Force/DPD,
APO San Francisco 96553; HQ United States Air Force Europe/
DPD, APO New York 09012 KO Alaskan Air Command/DElmen
doff AFB, AK 99506. Certain Air Force Staff Agencies, Separate
Operating Activities and other specialized activities are provided
remote access to the Central Data Base as required to discharge their
respective functions. Remote terminals to support these requirements
are found at the following locations: HQ USAF/Surgcon General,
HQ USAF/Judge Advocate, HQ USAF/Director of Civilian Person-
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nel, Washington DC 20314; The Pentagon, (HQ USAF/Director of
Personnel Plans, HQ USAF/Director of Personnel ProgrmsHQ
USAF/Reserve Personnel Division, National Guard Bureau/Air Per-
sonnel Division, HQ USAF/Assistant for Colonels' Assignments)
Washington DC 20330; Air Force Intelligence Service, Air Reserve
Personnel CeDirector of Personnel Systems, Denver CO 80280;, Hq
Air Force Reserve, Robins AFB, GA 31098; United States Air Force
Academy, Colorado Springs, CO 80840; Air Force Accounting and
Finance Center, Lowry AFB, Denver, CO 80279; Air Force Office
of Special Investigations, Washington, DC 20330; Air Force Data
Automation Agency, Gunter AFS, AL 36114; Air Force Audit
Agency, Norton AFB, CA 92409; Air Force Inspection and Safety
Center, Norton AFB, CA 92409; Air Force Technical Evaluation
Center, Kirtland AFB, NM 87117; and Headquarters United States
Air Force, Pentagon, Washington, DC 20330; Washington Area
Automated Data Processing Support Office/DPMDQ, Boiling AFB,
DC 20332; Hq Air Training Command, Directorate of Student Re-
sources, and Deputy Chief of Staff for Recruiting Service, Randolph
AFB, TX 78148; Office of Civilian Personnel Operations, Randolph
AFB, TX 78148; Consolidated Base Personnel Offices (CBPOs) and
CCPOs located at selected Air Force Bases around th world main-
tain computer data bases on persons for whom they have a servicing
responsibility. In addition, CBPOs and CCPOs can request - by mail
or the DOD Automatic Digital Network (AUTODIN) data from the
Central Data Base at Randolph AFB, TX. CBPOs and CCPOs do
not have direct remote acceto the Central Data Base. Official mailing
addresses of CBPOs and CCPOs are in the DOD directory inthe
appendix to this systems notice. The three APDS processing eche-
lons (Base, Major Command, and Hq USAF) are linked into one
vertical system. The CBPOs are linked into major Command and HQ
USAF via AUTODIN. Major Commands are linked into HQ USAF
via AUTODIN and telecommunications network. Data items are
updated by the office and at the level having primary responsibility
for the item in question. Data may be retrieved by the office and at
the level having a validated requirement for access to it.

Categories of individuals covered by the system:
Air Force active duty and retired military personnel. Air Force

Reserve and Air National Guard personnel. Air Force Academy
cadets. Air Force Civilian Employees. Certain surviving dependents
of deceased members of the US Air Force and predecessor organiza-
tions; potential Air Force enlistees; candidates for commission en-
rolled in college level Air Force Reserve Officer Training Corps
Programs; Deceased members of the Air Force and predecessor
organizations; Separated members of the US Air Force, the Air
National Guard (ANG) and Air Force Reserve (USAFR); ANG and
USAFR Technicians; Prospective, pending, current, and former Air
Force civilian employees, except Air National Guard Technicians
and nonappropriated fund employees-current and former civilian em-
ployees from other Governmental agencies that are serviced at
CCPOs may be incat the option of servicing CCPO.

Categories of records in the systemu
The principal digital record maintained at each APDS operating

level is the master personnel record, which contains the following
categories of information: 1. Accession data pertaining to an individ-
ual's entry into the Air Force (place of enlistment source of commis-
sion, home of record, date of enlistment, place from which ordered
to EAD). 2. Education and training data, describing the level and
type of education and training, civilian or military (academic educa-
tion level, major academic specialty, professional specialty courses
completed, professional military education received). 3. Utilization
data used in assigning and reassigning the individual, determining
skill qualifications, awarding Air Force Specialty Codes, determining
duty location and job assignment, screening/selecting individual for
overseas assignment, performing strength accounting processes, etc.
(Primary Air Force Specialty code, Duty and Control Air Force
Specialty Code, personnel accounting symbol, duty location, up to 24
previous duty assignments, aeronautical rating, date departed last
duty station, short tour return date, reserve section, current/last
oversea tour). 4. Evaluation Data on members of the Air Force
during their career (Officer Effectiveness Report dates and ratings,
Airman Performance Report dates and ratings, results of various
qualification tests, an 'Unfavorable Information' indicator, and Drug
and Alcohol Abuse data). 5. Promotion Data including promotion
history, current grade and/or selection for promotion (current grade,
date of rank and effective date, up to 10 previous grades, dates of
rank and effective dates; projected temporary grade, key 'service
dates'). 6. Compensation data - although APDS does not deal direct-
ly with paying Air Force membersimilitary pay is largely predicated
on personnel data maintained in APDS and provided to the Air
Force Accounting and Finance Center (AFAFC) as described in
ROUTINE USES below (pay date, Aviation Service Code, sex,
grade, proficiency pay status. 7. Sustentation data - information deal-

ing with programis provided or actions taken to improve the life,
personal growth and morale of Air Force members (awards and
decorations, marital status, number of dependents, religious denomi-
nation of member and spouse, race relations education). 8. Separation
and retirements data, which identifies an individual's eligibility for
and reason for separation (date of separation, mandatory retirement
date, projected or actual separation program designator and charac-
ter of discharge). At the central processing site (AFMPC), other
subsidiary iles or processes are operated which are integral parts of
APDS: 1. Procurement Management Information System (PROMIS)
is an automated system designed to enable the USAF to exercise
effctive mangement and control of the personnel procurement per-
sonel to meet the total scheduled manpower requirements
necessary to accomplish the Air Force miksion. The system provides
the recruiter with job requirement data such as necessary test scores,
Air Force Specialty Code, sex, date of enlistment; and the recruiter
enters personal data on the applicant - SSN, name, date of birth, etc.
- to reserve the job for him or her. 2. Career Airman Reenlistment
Reservation System (CAREERS) is a selective reenlistment process
that manages and controls the numbers by skill of firs-term airmen
that can enter the career force to meet established objectives for
aomplishing the Air Force mission. A Centralized data bank con-
tains the actual number, by quarter, for each Air Force Specialty
Code (AFSC) that can be allowed to reenlist during that period. The
individual requests reenlistment by stating his eligibility (AFSC,
grade, active military service time, etc). If a vacancy exists, a reser-
vation - by name, SSN, etc - will be made and issued to the CBPO
processing the reenlistment. 3. Airman Accessions provides the proc-
ess to capture a new enlistee's initial personal data (entire personnel
record) to establish a personnel data record and gain it to the Master
Personnel File of the Air Force. The initial record data is captured
through the established interface with the Processing and Classifica-
tion of Enlistees System (PACE) at Basic Military Training, Lack-
land AFB for non-prior srvk:ie for prior service enlistees the basic
data (Name, SSN, DOE, Grade, etc) is input directly by USAF
Recruiting Service and updated and completed by the initial gaining
CBPO. 4. Officer Accesions is the process whereby each of the
various Air Force source of commissioning (AF Academy,
AFROTC, Officer Training School etc.) prpject their graduates in
advance allowing mangement to select by skill, academic specialty,
etc which and bow many will be called to active duty when, by
entering into the record an initial assignment and projected entry
onto Active Duty date. On that date the individual's record is ac-
cessed to the active Master Personnel File of the Air Force. 5.
Technical Training Management Information System (TRAMIS) is a
system dealing with the Technical Training activities controlled by
Air Training Command. The purpose of the system is to integrate the
training program, quota control and student accounting into the

rsonnel data system. TRAMIS consists of numerous files which
constitute 'quota banks' of available training spaces, in speci-i
courses, projected for future use based on estimated training require-
ments. Files include such data as: Course Identification Numbers,
Class Start and Graduation Dates, Length of Training, Weapon
System Identification, Training Priority Designators, Responsible
Training Centers, Trainee Names, SSN (and other pertinent person-
nel data) on individuals scheduled to attend classes. 6. Training
Pipeline Management Information System CFRAPMIS) is an auto-
mated quota allocating system which deals with specialized combat
aircrew training and aircrew survival training. Its files constitute a'quota bank' against which training requirements are matched and
satisfied and through which trainees are scheduled in 'pipeline" fash-
ion to accommodate the individual's scheduled geographical move-
ment from school to school to end assigiiment. Files contain data
concerning the courses monitored as well as Names, SSN's and other
pertinent personnel data on members being trained. 7. Air Force
Institute of Technology (AFIT) Quota Bank File reflects program
quotas by aademi specialty for each fiscal year (current plus two
future fiscal years, plus the past fiscal year programs for historical
purposes). Also, this file reflects the total number of quotas for each
academic specialty. Officer assignment transactions process against
the AFIT Quota Bank file to reflect the fill of AFIT Quotas. Exam-
ples of data maintained are: Academic Specialty, Program Level,
Fiscal Year, Name of Incumbent selected, projected, filling AFIT
Quota. 8. Job File is derived from the Authorization Record and is
accessible by Position Number. Resource managers can use the Job
File to validate authorizations by Position Number for assignment
actions and also to make job offers to individual officers. Internal
sspensing within the Job File occurs based upon Resource Managers
update transactions. Data in the tile includes: Position Number, Duty
AFSC, Functional Account Code, Program Element, Location, and
name or incumbent. 9. Casualty subsystem is composed of transac-
tions which may be input at Headquarters Air Force and/or CBPOs
to report death or serious illness ofmembers from all components. A
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special file is maintained in -the system to record information on
individuals who have died. Basic identification data and unique data
such as country of occurrence, date of incident, casualty group,
aircraft involved in the incident and military status are recorded and
maintained in this file. 10. Awards/Decorations are recorded and
maintained on all component personnel in the headquarters Air Force
master files. All approved decorations are input at CBPOs whereas
disapproved decorations are input at MAJCOM/HAF. A decorations
statistical file is built at AFMPC which reflects an aggregation of
approvals/disapprovals by category of decoration. This file does not
contain any individually identifiable data. All individually identifiable
data on decorations is maintained in the Master Personnel File. Such
information as the type of decoration, awarding authority, special
order number and date of award are identified in an individual's
record. Seven occurrences for all decorations are stored, however
only specific data on the last decoration of a particular type is
maintaned. 11. Point Credit Accounting and Reporting System
(PCARS). This system is an Air National Guard/Air Force Reserve
Unique supported by APDS. Its basic purpose is to maintain and
account for retirement/retention points accrued as a result of partici-
pating in Drills/ Training. The system stores basic personal identifi-
cation data which is associated with a calendar of points, earned by
participation in the Reserve program. Each year an individuals
record is closed and point .totals are accumulated in history, and a
point earning statement is provided the individual and various rec-
ords custodians. 12. Human Reliability/Personnel Reliability File:
This file is maintained at Headquarters Air Force in support of AFM
35-98 and AFR 35-99. It is not part of the Master Personnel Files but
a free standing file which is updated by transactions from CBPOs.
The file was established to specifically identify individuals who have
become permanently disqualified under the provisions of the above
regulations. A record is maintained on -each disqualified individual
which includes basic identification data, service component, Person-
nel/Human reliability status and date, and reason for disqualification.
13. Variable Incentive Pay (VIP) File for medical officers: Contains
about 125 character record on all Air Force physicians and is specifL-
cally used to identify whether the individual is participating in the
Continuation Pay or Variable Incentive Pay programs. Update to this
file is provided by the Surgeon (AFMPC), the Air Force Accounting
and Finance Center and directly from changes to the Master Person-
nel File. Besides basic identification data an individual's record in-
cludes source of appointment, graduate medical location status,
amount of VIP or Continuation Pay and the dates of authorization
and the dates and reason for separation. 15. Weighted Airman Pro-
motion System: (a) The Test Scoring and Reporting Subsystem
(TSRS) provides for: identifying at the CBPO individuals eligible for
testing; providing output to the Base Test Control Officer and the
CBPO to control, monitor, and operate WAPS testing functions;
editing and scoring WAPS test answer cards at AFMPC; providingoutput for maintaining historical and analytical files at AFMPC and
the Human Resources Laboratory (HRL) and includes the central
identification at AFMPC of individuals eligible for testing. (b) The
Personnel Data Reporting Subsystem (PDRS) provides for: identify-
ing promotion eligibles at AFMPC; verifying these eligibles and
selection promotion data; merging test and weighted promotion data
at AFMPC to effect promotion scoring, assigning the promotion
objective and aligning selectees in promotion priority sequence; main-

taining projections on promotion selectees at AFMPC, MAJCOM,
and the CBPO; updating these projections monthly; .creating output
products to monitor the flow of data in the system; maintaiingpromotion historical and analytical files and reports at AFMPC. (c)

Basically, identification data along with time i grade, test scores,
decoration information, time in service, and airman performancereport history is used to support this program. 16. Retired Personnel
Data System (RPDS) is made uj of-four files - Retired Officer
Management File and Retired A Management File containingrecords on members in retired status and the Retired Officer and
Airman Loss Fies containing records on former' re es who have
been lost from rolls, usually through death. The RPDS is used to
produce address listings for the Retired Newsletter and Policy letter,
statistical reports for budgeting, to manage the Advancement Pro-
gram, the Temporary Disability Retired List, Age 59 rosters for
ARPC, General Officer roster, and statistical digest data for manage-
ment analysis functions. Data is extracted from the master files upon
retirement from Active Duty or Reserves. Data includes: Name,
SSN, Grade data, service data, Education data, Retirement data and
address. 17. Separated Officer File contains historical information on
officers who leave the Air Force via separation, retirement, or death.
Copies are sent to Human R~sources Lab and Washington offices for
research purposes. The data comprises the Master Personnel Record
in its entirety and is captured 30 to 60 days after separation from the
Air Force. 18. Airman Gain/loss File includes data extracted from
the Airman Master file when accession and separation (gains. and

losses) occur. This file, like the Separated Officer File, is used for
historical reorts regarding strength changes. Data includes Name,
SSN, and other data that reflects strength, i.e., promotions, reassign-
ment data, specialty codes, etc. 19. Officer and Airman Separation
Subsystem is used to process, track, approve, disapprove and project
separations from the Air Force and transfers between components of
the Air Force. This subsystem uses the Active, Guard, and Reserve
MPFs. Data includes that specifically related to separations, e.g.,
Date of Separation, Separation Program Designator, waivers, etc. 20.
The Retirements Subsystem is used to process and track applications
for and approval/ disapproval and projections of retirements. This
subsystem uses the Master Files for Active Duty and Reserve offi-
cers and airmen. Data specifically related to retirements includes
application data, date of separation, waiver codes, disapproval reason
codes, Separation Program Designator, Title 10 Unitcd States Code
section, etc. 21. Retired Orders Log is a computer produced retire-
ment orders routine. Orders are automatically produced when ap-
proval, verification of service dates, and physical clearance havo
been entered in system. The orders log contains data found in admin-
istrative orders for retirement, including name, SSN, grade, order
number, effective dates, etc. The log is used to control assignment of
order number, and as a &ross-reference between orders, revocations,
and amendments. 22. General Officer Subsystem of APDS contains
data extracted from the Master Personnel File and language qualifica-
tion data and assignment history data maintained by the Asoistant for
General Officer matters. A record is maintained on each general
officer and general officer selectee. The general officer files are
updated monthly and is used to produce products used in the selec-
tion/identification of general officers for applicable assignments. 23,
Officer Structure Simulation Model (OSSM) provides officer force-
descriptions in various formats for existing, predictive or manipulated
structures. It functions as a planning tool against which policy op-
tions can be applied so as to determide the impact of such policy
decisions. The OSSM input records contain individual identifiable
data from the Master Personnel Record, but all output is statistical,
24, Widow's File is maintained on magnetic tape and updated by the
Office of Primary Responsibility. When required, address labels and
listings are produced by employing selected APDS utility programs.
The address labels are used to forward the Retired Newsletter to
widows of active duty and retired personnel. The listings are used
for management control of the program. Contained in the file are the
name, address, and SSN of the widow. Additionally, the deceased
sponsor's name, SSN, date of death, and status at time of death are
maintained. 25. Historical Files are- iles with a retention period of
365 days or more. They consist of copies of active master files, and
are used primarily for aggregation and analysis of statistical data,
although individual records may be accessed to meet ad hoc rcquire-
ments. 26. Miscellaneous files, records, and processes are a number of
work files, inactive files with a less-than-365-day retention period,
intermediate records, and processes relating to statistical compila-
tions, computer operation, quality control and problem diagnosis.
Although they may contain individual-identifying data, they do so
only as a function of system operation, and are not used in making
decisions about people. 27. Civilian employment information includ-
ing authorization for position, personnel data, suspense information;
position control information; projected information and historical In-
formation; civilian education and training data; performance apprais-
al, ratings, evaluations of potential; civilian historical files covering
job experience, training and transactions; civilian awards information;
merit promotion plan work riles; career programs riles for such
functional areas as procurement, logistics, civilian personnel, eto.,
civilian separation and retirement data for reports and to determine
eligibility; adverse and disciplinary data for statistical analysis and
employee assistance; stand alone files, as for complaints, enrollee
programs; extract files from which to produce statistical reports in
hard copy, or for immediate access display on remote computer
terminals; miscellaneous files, as described in item 26, above.

Authority for maintenance of the system:
10 USC, Chapter 11, Reserve Components, Section 265 - policies

and regulations: participation of reserve officers in preparation and
administration; 269 - Ready reserve: placement in; transfer from; 275
- Personnel records; 278 - Dissemination of information. 10 USC
Chapter 13, The Militia, Section 279 - Training Reports. 10 USC,
Capter 31, Enlistments, Sections 504-- Persons not qualified; 505 -
Regular components: qualifications, term, grade; 506 - Regular coal-
ponents: extension of enlistments during war;, 507 - Extension of
enlistment for members needing medical care or hospitalization; 508 -
Reenlistment: qualifications; 509 - Voluntary extension of enlistments:
periods and benefits; 510 - Reserve components: qualifications; 511 -
Reserve components: terms; 512 - Reserve components: transfers. 10
USC Chapter 33, Appointments in Regular Components, Section 564
- Warrant officers: effect of second failure of promotion. 10 USC
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Chapter 35, Appointments as Reserve Officers, Section 593 - Com-
missioned officers: appointment, how made; term. 10 USC Chapter
37, General Service Requirements, Section 651 - Members: required
service. 10 USC Chapter 39, Active Duty, Sections 671 - Members
not to be assigned outside US before completing training;, and 673 -
Ready reserve. 10 USC Chapter 47, Uniform Code of Military Jus-
tice, Sections 835 - Art. 35. Service of Charges; 837 - Art. 37.
Unlawfully influencing action of court; 885 - Art. 85. Desertion; 886 -
Art. 86. Absence without leave; 887 - Art. 87. Missing movement;
972 - Enlisted members: required to make up time lost. 10 USC
Chapter 51, Reserve Components: standards and procedures for re-
tention and promotion, Section 1005 - Commissioned officers: reten-
tion until completion of required service. 10 USC Chapter 59, Sepa-
ration, Sections 1163 - Reserve components: members; limitations on
separation; 1164 - Warrant officers; separation for age; 1166 - Regular
warrant officers: elimination for unfitness or unsatisfactory perform-
ance. 10 USC Chapter 61, Retirement - Physical disability. 10 USC
Chapter 63, Retirement for Age, Section 1263 - Age 62: Warrant
officers. 10 USC Chapter 65, Retirement for Length of Service,
Sections 1293 - Twenty years or more: warrant officers; 1305 -
Thirty years or more: regular warrant officers. 10 USC Chapter 67,
Retired pay, Sections 1331 - Computation of years of service in
determining entitlement to retired pay;, 1332 - Age and service re-
quirements; 1333 - Computaton of years of service in computing
retired pay. 10 USC Chapter 79, Correction of Military Records. 10
USC Chapter 165, Accountability and responsibility, Section 2771 -
Final settlement of accounts: deceased members. 10 USC Chapter
803, Department of the Air Force, Section 8012 - Secretary of the
Air Force: powers and duties: delegation by: compensation. 10 USC
Chapter 805, The Air Staff, Sections 8032 - General duties; and
Section 8033 - Reserve components of Air Force; policies and regula-
tions for government for government of: functions of National Guard
Bureau with respect to Air National Guard. 10 USC Chapter 831,
Strength, Section 8224 - Air National Guard of the United States. I-
USC Chapter 833, Enlistments, Sections 8251 - Definition; 8252 -
Temporary enlistments; 8253 - Air Force: persons not qualified; 8256
- Regular Air Force: qualifications, term, grade; 8257 - Regular Air
Force: aviation cadets. qualifications, grade limitations; 8258 - Regu-
lar Air Force; reenlistment after service as an officer, 8259 - Air
Force Reserve: transfer from Air National Guard of United States;
8260 - Air Force Reserve: transfer to upon withdrawal as member of
Air National Guard; 8261 - Air National Guard of United States;
8262 - Extension of enlistment for members needing medical care or
hospitalization; 8263 - Voluntary extension of enlistment. 10 USC
Chapter 835, Appointments in the Regular Air Force, Sections 8284 -
Commissioned officers: appointment, how made; 8285 - Commis-
sioned officers: original appointment; qualifications; 8296 - Promotion
lists: promotion-list officer defined; determination of place upon
transfer or promotion; 8297 - Selection boards; 8303 - commissioned
officers: effect of failure of promotion to captain, major, or lieutenant
colonel. 10 USC Chapter 837, Sections 8360 - Commissioned officers:
promotion service; 8362 - Commissioned officers: selection boards;
8363 - Commissioned officers: selection boards; general procedures;
8366 - Commissioned officers: promotion to captain, major or lieuten-
ant colonel; 8376 - Commissioned officers: promotion when serving
in temporary grade higher than reserve grade. 10 USC Chapter 839,
Temporary Appointments, Sections 8442 - Commissioned officers;
regular and reserve components: appointment in higher grade; 8447 -
Appointments in commissioned grade: how made; how terminated.
10 USC Chapter 841, Active Duty, Section 8496 - Air National
Guard of United States: commissioned officers; duty in National
Guard Bureau. 10 USC Chapter 853, Rights and benefits, Section
8691 - F1ying officer rating- qualifications. 10 USC Chapter 857,
Decorations and Awards, Sections 8741 - Medal of Honor. award;
8742 Distinguished service cross: award; 8743 - Distinguished service
meda: award; 8746 - Silver star award; 8749 - Distinguished flying
cross: award; limitations; 8751 - Service medals: issue, replacement;
availability of appropriations. 10 USC Chapter 859, Separation, Sec-
tions 8786- Officer considered for removal: voluntary retirement or
honorable discharge; severance benefits;8796 - Officers considered for
removal: retirement or discharge. 10 USC Chapter 863, Separation or
Transfer to Retired Reserve, sections 8846 - Deferred Officers; 8848 -
28 years: reserve first lieutenants, captains, majors, and lieutenant
colonels; 8851 - Thirty years or five years in grade: reserve colonels
and brigadier generals; 8852 - Thirty-five years or five years in grade:
reserve major generals; 8853 - Computation of years of service. 10
USC Chapter 865, Retirement for Age, Sections 8883 - Age 60;,
regular commissioned officers below major general; 8884 - Age 60:.
regular major generals whose retirement has been deferred; 8885 -
Age 62: regular major generals; 8886 - regular major generals whose
retirement has been deferred. 10 USC Chapter 867, Retirement for
Length of Service, Sections 8911 - Twenty years or more; regular or
reserve commissioned officers; 8913 - Twenty years or more: de-

ferred officers not recommended for promotion; 8914 - twenty to
thirty years: regular enlisted members; 8915 - Twenty-five years:
female majors except those designated under section 8067(a)-(d) or
(g)'0) of this title; 8916 - twenty-eight years: promotion-list lieutenant
colonels; 8917 - Thirty years or more: regular enlisted membe 8918
- Tirty years or more. regular commissioned officers; 8921 - Thirty
years.or five years in grade: promotion-list colonels; 8922 - Thirty
years or five years in grade: regular brigadier generals- 8923 - Thirty-
five years or five years in grade: regular major generals; 8924 - Forty
years or more: Air Force officers. 10 USC Chapter 901, Training
generally, Sections 9301 - Members of Air Force: detail as students,
observers and investigators at educational institutions, industrial
plants, and hospitals; and 9302 - Enlisted members of Air Force:
schools. 10 USC Chapter 903, United States Air Force Academy,
Sections 9342 - Cadet: appointment; numbers, territorial distribution;
9344 - Selection of persns from Canada and American Republics;
9345 - Selection of Filipinos. 32 USC Chapter 1, Organization, sec-
tions 102 - General policy; azd 104 - units: location; organization;
command. 32 USC Chapter 3, Personnel, Section 307 - Federal
recognition of officers: examination, certification of eligibility. 32
USC Chapter 7, Services, supplies, etc., Section 709 - Caretakers and
clerks. 37 USC Chapter 3, Basic Pay, Section 308 - Special pay:
reenlistment bonus; 313 - Specil pay: medical officers who execute
active duty agreements. 37 USC Chapter 7, Allowances, Section 407
- Travel and transportation allowances= dislocation allowance. 37
USC Chapter 10. For civilian employees-5 US Code 301 and 44 US
Code 3101

Routla uses of records maintained In the system, including catego-
ries of users and the purposes of such uses:

The Air Force operates what is essentially a centralized personnel
management system in an environment that is widely dispersed geo-
graphically and encompasses a population that is quite diverse in
terms of qualifications, exrence, military status and needs. There
are three major centers o(Air Force personnel management: Wash-
ington, D.C., where most major policy and long-range planning/
pogming decisions are made; the Air Force Manpower and
Panne Center at Randolph AFB, Tx., which performs most per-
sonnel operations-type functions for the active duty components of
the force; and the Air Reserve Personnel Center at Denver Co.,which performs certain operational functions for the ReSCIve compo-
nents of the force. Offices at Major Command Headquarters, State
Adjutant General, and Air Force Bas perform operational taskspertaining to the population for which they are responsible. The
structure.of the Air Force and its persone management systemn, the
composition of the force, and the Air Force's stated ob.jective of
treatmg its people as individuals, iLe., giving due consideration to
their desires, needs and goals, demand a dynamic data system that is

capable of supporting the v rying needs of the personnel managers at
each echelon and operating location. It is to this purpose that the
data in the Advanced Personnel Data System is collected, main-
tained, and used. A. ROUTINE USES WITHIN THE AIR FORCE
- INTERNAL TO THE PERSONNEL COMMUNITY: HQ USAF,
WASHINGTON, DC: Deputy Chief of Staf, Personnel and his
immediate staff; Director of Personnel Plans; Director of Personnel
Programs; Assistant for General Officer Matters; Assistant for Colo-
nel Assignments; Reserve Personnel Division; Air National Guard
Personnel Division; and The Surgeon General, the Chief of AF
Chaplains and the Staff Judge Advocate, each of which perform
certain Personnel functions within their area of responsibility. Data
from the central data base at the AFMPC is furnished Washington
area agencies by retrieval from the computer at Randolph via remote
access devices and by provision of recurring products containing
required management information, including computer tape files
which are used as input to unique systems with which APDS inter-
faces. Although most of the data is used by policy makers to develop
long-term plans and programs and track progress toward established
goals, some individual data is provided/retrieved to support actions
taken on certain categories of persons managed by offices in the
headquarters e.g. General Officers, Colonels, Air National Guard
personnel, etc. AIR FORCE MANPOWER AND PERSONNEL
CENTER (AFMPC), RANDOLPH AFB, TX. Persbnnel managers
at AFMPC use the data in APDS to make decisions on individual
actions to be taken in areas such as personnel procurement, education
and training, classification, assignment, career development, evalua-
tion, promotion, compensation, casuty and personal affairs separa-
tion and retirement. AIR RESERVE PERSONNEL CENTER
(ARPC), DENVER. COLORADO. Personnel managers at ARPC
perform many of the same functions for the Reserve components of
the Air Force as the managers at AFMPC perform for the active
duty force. As with the Washington area, ARPC obtains data from
the central data base at AFMPC by retrieval through remote termi-
nal and recurring output products containing information necessary
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to their management processes. MAJOR COMMAND HEAD-
QUARTERS. Major command headquarters personnel operations
are supported by the standard content of APDS records provided
them by AFMPC. In addition, there is provided in the APDS record
an 'add-on area' which the commands are authorized to use for the
storage of data which will assist them in fulfilling unique personnel
management requirements generated by their mission, structure, geo-
graphical location, etc. The standard functions performed fall gener-
ally under the same classifications as those in AFMPC, e.g., assign-
ment, classification, separation, etc. Non-standard usages include pro-
visions of unique aircrew data, production of specially-tailored name
listing, control of theatre oriented training, etc. Some commands use
APDS data - both standard and add-on as input to unique command
systems, which are seperately described in the Federal Register.
CONSOLIDATED BASE PERSONNEL OFFICES (CBPO).
CBPOs, which represent the base-level aspect of APDS, ard the
prime point of system-to-people interface. Supplied with a standard
data base and system, CBPOs provide personnel management support
to commanders and supervisors on a daily basis.' Acting on receipt of
data from higher headquarters, primarily by means of transactions
processed through APDS, they notify people of selection for reas--
signment, promotion, approval/disapprova of requests for separation
and retirement, and similar personnel actions. When certain events
occur on an individual at the local level, e.g., volunteer for overseas
duty, reduction in grade, change in marital status, application for
retirement, etc., the CBPO enters transactions into the vertical
system to transmit the requisite information to other management
levels and update the automated records resident at those levels.
CBPOs too are allotted an 'add-on' area in the computer record
which they use to support local, management unique requirements
such as local training scheduling, unique locator liting, urinalysis
testing scheduling, etc. B. ROUTINE USES WITHIN THE AIR
FORCE - EXTERNAL TO THE PERSONNEL COMMUNITY 1.
HEADQUARTERS USAF/AFMPC INTERFACES: Automated
interfaces exist between the APDS central site files and the following
systems of other functions: a. The Flight Records Data System
(FRDS) maintained by the Air Force Inspection and Safety Center
(AFISC) at Norton AFB, CA. (1) Certain personnel identification
data on rated officers is transferred inonthly to the FRDS. This data
flow creates the basic identifying data in the FRDS, insures compata-
bility with the APDS, and precludes duplicative data collection and
input generation by the AFISC. (2) Update of the personnel data tothe FRDS generates return flow of flying hour data which is used at
AFMPC for rated resource distribution management. b. The MasterMilitary Pay Account (MMPA), is the Joint Uniform Military Pay
System (JUMPS) centralized pay file maintained by the Air Force
Accounting and Finane Center (AFAFC) at Denver,- CO. The
APDS transfers certain pay related data as changes occur to update
the MMPA, e.g., promotions, acetsions, separations/retirements,
name SSN, grade. These data provide criteria for the AFAFC to
determine specific pay entitlements c. The AFAFC maintains a
separate pay system for Air National Guard and Air Force Reserve
personnel called the Air Reserve Pay and Aowances System
(ARPAS). (1) APDS outputs certain pay related data to ARPAS as
changes occur, e.g., retirements! separations, promotions, name,SSN, grade. These data form the criteria for the AFAFC to deter-
mine specific Reserve pay entitlements. (2) ARPAS outputs data
which affect accumulated point credits for Air National Guar.d/
Reserve participation to AFMVPC for update of the Point Credit
Accounting and Reporting System (PCARS), a component of
APDS. PCARS also receives monthly input from Hq Air University

which updates point credits as a result of completing an Extension
Courses Institute correspondence program. d. AFAFC provides data
on Variable Incentive Pay (VIP) for Medical Officers which is used
to update a special control file within APDS and produce necessary
reports for management of the VIP program, e. Air Training Com-
mand operates a system called PACE (Processing and Classification
of Enlistees) at Lackland AFB TX. From that system data is fed to
AFMPC to initially establish the APDS xecord on an Air Force
enlistee. f. On a monthly basis, copies of the APDS master Personnel
File are provided to the Human Resources Laboratory at Brooks
AFB, TX, where they are used as a statistical data base for research
purposes. g. On a quarterly basis, AFMPC provides the USAF
School of Aerospace Medicine with data concerning name, SSN and
changes in base and command of assignment of flying personneL The
data reflects significant medical problems in the flying population. I.
A complete printout of APDS data pertaining to an individual is
included in his Master Personnel Record when it is forwarded to
National Personnel Records Center. i. APDS data is provided to the
Contingency Planning Support Capability (CPSC) at six major com-
mand headquarters: Tactical Air Command, Strategic Air Command,
Military Airlift Command, Air Force Communications Command,
United States Air Forces, Europe, and Pacific Air Forces. A record

identifiable by individual's name and SSN provides contingency and/
or manning assistance temporary duty (TDY) being performed by the
individual. Record is destroyed upon completion of the TDY, Statis-
tical records (gross statistics by skill and unit) are also generated for
CPSC from APDS providing force availability estimates. CPSC is
described separately in the Federal Register. 2. BASE LEVEL
(CBPO) INTERFACES: Certain interfaces have been established at
base level to pass data from one functional system to another. The
particular mode of interface depends on the needs of the receiving
function and the capabilities of the system to produce the necessary
data:-a. The Flight Management Data System (FMDS) receives an

,automated flow of-selected personnel data on flying personnel as
changes occur. This data consists primarily of assignment data and
service dates which the base flight manager uses to determine appro-
priate category of aviation duty which is reflected by designation of
an Aviation Service Code. The FMDS outputs aviation service data
as changes occur to the BLMPS. These data subsequently flow to
the APDS central site files at AFMPC so it is available for resource
management decisions. b. The Medical Administration Management

"System (MAMS), currently being developed and tested, will receive
flow of selected assignment data as changes occur for personnel
assigned to medical activities. MAMS will use' these data to align
assigned personnel with various cost accounting work centers within
the medical activity and thus be able to track manpower expenditure
by sub-activities, c. The Automated Vehicle Operator Record
(AVOR) is being developed to support motor vehicle operator man-
ggement, Approximately 115 characters of vehicle operator data will
be incorporated into the BLMPS data base during FY76 for both
military and civilian personnel authorized to operate government
motor vehicles and selected personnel data items (basic identification
data) will be authorized for access by the vehicle operator managers.
The base Chief of Transportation will be responsible for accuracy of
this data and will be the responsible official for actions associated
with the Privacy Act of 1974. d. Monthly, a magnetic tape is extract-
ed from BLMPS containing selected assignment data on all assigned
personnel. This tapd is transferred to the base Accounting and Fi-
nance Office for input into the Accounting Operations System. This
system uses these data to derive aggregate base manpower cost data.
e. A procedure is designed into BLMPS to output selected back-
ground data in a pre-defined printed format for personnel being
administered military justice. This output is initiated upon notification
by the base legal office. The data is forwarded to the major com-
mand where it is input into the Automated Military Analysis and
Management System (AMJAMS). f. The BLIMPS output (on ai
event-oriented basis) pay-affecting transactions such as certain pro,
motions, accessions, and assignments/reassignments, to AFAFC,
where the data is entered into the JUMPS. C. ROUTINE USES
EXTERNAL TO THE AIR FORCE, TO THE OFFICE OF THE
SECRETARY OF DEFENSE (OSD). Individual information is pro-
vided to offices in OSD on a recurring basis to support top-level
management requirements within the Department of Defense. Exam-
ples. are the DOD Recruiter File to the Assistant Secretary for
Manpower and Reserve Affairs (M&RA), a magnetic tape extract of
military personnel records (RCS: DDM(SA)1221) to M&RA, Input
to the Reserve Component Common Personnel Data System to
M&RA, and the Post Career Data File to M&RA, 2. TO OTHER
DEFENSE AGENCIES. APDS supports other components of
DOD by provision of individual data in support of programs operat-
ed by those agencies. Examples are the Selected Officer List to the
Defense Intelligence Agency for use in monitoring a classified train-
ing program and the Defense System Management School (DSMS)
Track Record System to DSMS for use in evaluating the perform-
ance of graduates of that institution. An extract file on Air National
Guard Technicians is provided the National Guard Computer
Center. 3. OTHER GOVERNMENT/QUASI-GOVERNMENT
AGENCIES. Information used in analyzing officer/airman retention
is provided RAND Corporation. Data on prior service personnel
with military service obligations is forwarded to the National Secu-
rity Agency. Lists of officers selected for promotion and/or appoint-
ment in the Regular Air Force are sent to the Office of the President
and/or the Congress of the United States for review and confirma-
tion. Certain other personnel information is provided these and other
government agencies upon request when such data is required in the
performance of official duties. Selected personnel data is provided
foreign governments, US governmental agencies, and other Uni-
formed Services on USAF personnel assigned or attached to them
for duty. Examples: the government of Canada, Federal Aviation
Administration, US Army, Navy, etc.) 4. LITIGATION. Informa
tion from APDS may be used in litigation in the event that the
United States, its officers, or its employees are involved in the litiga-
tion. 5. MISCELLANEOUS. Lists of individuals selected for promo-
tion or appointment, who are being reassigned, who die, or who arc
retiring areprovided to unofficial publications such as the Air Force
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Times, along with other information of interest to the general Air
Force public. Information from APDS support a world-wide locator
system which responds to queries as to the location of individuals in
the Air Force. Material for preparing mailing labels is furnished
co imercial publishing or mailing firms working under contract to
the Air Force who print or mail quasi-official publications to speci-
fied portions of the Air Force population, e.g., retired personnel,
widows, etc. Locator information pertinent to personnel on active
duty may be furnished to a recognized welfare agency such as the
American Red Cross or the Air Force Aid Society. For civilian
personnel-to provide automated system support to Air Force ofli-
cials at all levels from that part of the Office of Personnel Manage-
ment required personnel management and records keeping system
that pertains to evaluation, authorization and position control, posi-
tion management, staffing skills inventory, career management, train.
ing, retirement, employee services, rights and benefits, merit promo-
tion, demotions, reductions in force, complaints resolution, labor
management relations, and the suspensions and processing of person-
nel actions; to provide for transmission of such records between
employing activities within the Department of Defense - to provide
individual records and reports to OPM; to provide information re-
quired by. OPM for the transfer between federal activities; to provide
reports of military reserve status to other armed services for contin-
gency planing - to obtain statistical data on the work force to fulfill
internal and external report requirements and to provide Air Force
offices with information needed to plan for and evaluate manpower,
budget and civilian personnel programs - to provide minority group
designator codes to the Office of Personnel Management's automated
data file - to provide the Office of the Assistant Secretary of Defense
Manpower and Reserve Affairs with data to access the effectiveness
of the program for employment of women in executive level posi-
tions - to obtain listings of employees by function or area for locator
and inventory purposes by Air Force offices - to assess the effect or
probable impact of personnel program changes by simulation and
modeling exercises - to obtain employee duty locations and other
employee data for personnel program management purposes - to
obtain employee duty locations and other information releasable
under OPM rules and the Freedom of Information Act to respond to
request from Air Force offices, other Federal agencies and the public
- to provide individual records to other components of the Depart-
ment of Defense in the conduct of their official personnel manage-
ment program responsibilities - to provide records to law enforce-
ment or inauthorities for investigation and possible criminal prosecu-
tion, civil court.action, or regulatory order - to provide records to
OPM for file reconciliation and maintenance purposes - and to pro-
vide information to employee unions as required by negotiated con-
tracts.

Policies and practices for storing, retrieying, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets, card files, on computer

magnetic tapes, disks or computer paper printouts or microfiche.
Retrievability.
Filed by name, Social Security Number (SSN) or other identifica-

tion number or system identifier. The primary individual record
identifier in APDS is SSN. Some files are sequenced and retrieved
from by other identifiers; for instance, the assignment action record is
identified by an assignment action number. Additionally, at each
echelon there exists computer programs to permit extraction of data
from the system by constructing an inquiry containing parameters
against which to match and select records. As an exam ple, an inquiry
can be written to select all Captains who are F-15 pilots, married,
stationed at Randolph AFB, who possess a master's degree in Busi-
ness Administration; then display name, SSN, number of dependents
and duty location. There is the added capability of selecting an
individual's record or certain pre-formatted information by SSN on
an immediate basis using a teletype or cathode ray tube display
device. High-speed line printers located in the Washington DC area,
at Major Command Headquarters, and at ARPC permit the trvolume
products to and for the use of Personnel managers at those locations.

Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in the perform-
ance of their official duties where authorized, and properly screened
and'cleared for need-to-know, and by commanders of medical cen-
ters and hospitals. Records are stored in security file containers/
cabinets, safes, vaults and locked cabinets or rooms. Records are
protected by guards. Records are controlled by personnel screening
visitor registers and computer system software.

Retention nad disposal:
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning. Preceding reten-
tion statement app ies to Analog output products of the Advanced
Personnel Data System. Data stored digitally within system is re-
tained only for the period required to satisfy recurring processing
requirements and/or historical requirements. Files with a retention
period of 364 days or less are automatically released at the end of
their specified retention period. 'Permanent history' files are retained
for 10 years. Files 365 or more days old are defined as 'historical
files' and are not automatically released. Retention periods for cate-
gories of APDS files are as follows: If cycle in which a program or
series of programs creating output is daily, and the created magnetic
tape file will be used for processing of next daily, then the retention
will be not greater than 10 days. If cycle in which a program or
series of programs creating output is daily, and the created magnetic
tape file will be used for processing of next daily, which is also used
for processing of weekly runs, then the retention will be not greater
than 20 days. If cycle in which a program or series of programs
creating output is daily, and the created magnetic tape file will be
used for processing of next weekly, then the retention will be not
greater than 20 days. If cycle in which a program or series of
programs creating output is daily, and the created magnetic tape file
will be used for processing of next weekly, which is also used for
processing of monthly runs, then the retention will be not greater
than 30 days. If cycle in which a program or series of programs
creating output is weekly, and the created magnetic tape file will be
used for processing of next weekly, then the retention will be not
greater than 20 days. If cycle in which a program or series of
programs creating output is weekly, and the created magnetic tape
He will be used or processing of next weekly, which is also used for

processing of monthly runs, then the retention will be not greater
than 30 days. If cycle in which a program or series of programs
creating output is monthly, and the created magnetic tape file will be
used for processing of next monthly, then the retention will be not
greater than 30 days. If cycle in which a program or series of
program. creating output is monthly, and the created magnetic tape
file will be used for processing of next monthly, which is also used
for processingof quarterly runs, then the retention will be not great-
er than 90 days. If cycle in which a program or series of programs
creating output is monthly, and the created magnetic tape file will be
used for processing of next monthly, which is also used for process-
ing of Semi-Annual run, then the retention will be not greater than
190 days. If cycle in which a program or series of programs creating
output is monthly, which is also used for processing of annual runs,
then the retention will be not greater than 365 days. If cycle in
which a program or series of programs creating output is monthly,
and the created magnetic tape file will be used for processing of next
monthly, which is also used for processing of permanent history,
then the retention will be not greater than 999 days. If cycle in
which a program or series of programs creating output is quarterly,
and the created magnetic tape file will be used for processing of next
quarterly, then the retention will be not greater than 90 days. If cycle
in which a program or series of programs creating output is quarter-
ly, and the created magnetic tape ile will be used for processing of
next quarterly, which is also used for processing of semi-annual run,
then the retention will be not greater than 190 days. If cycle'in
which a program or series of programs creating output is quarterly,
and the created magnetic tape file will be used for processing of next
quarterly, which is also used for processing of annual runs, then the
retention will be not greater than 365 days. If cycle in which a
program or series of programs creating output is quarterly, and the
created magnetic tape file will be used for processing of next quarter-
ly, which is also used for processing of permanent history, then the
retention will be not greater than 999 days. If cycle in which a
program or series of programs creating output is semi-annual, and the
created magnetic tape file will be used for processing of next semi-
annual, then the retention will be not greater than 190 days. If cycle
in which a program or series of programs creating output is semi-
annual, and the created magnetic tape file will be used for processing
of next semi-annual, which is also used for processing of annual runs,
then the retention will be not greater than 365 days. If created
magnetic tape file will be used for processing of permanent history,
then the retention %ill be not greater than 999 days. If cycle in
which a program or series of programs creating output is annual, and
the created magnetic tape tde will be used for processing of next
anmud, then the retention will be not greater than 365 days. If cycle
in which a program or series of programs creating output is annual,
and the created magnetic tape file will be used for processing of next
annual, which is also used for processing of permanent history, then
the retention will be not greater than 999 days. If the program or
series of programs creating output is a one time run, and the file will
be used for processing as required, then the retention will be lowest
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possible retention commensurate to job completion. If the program
or series of programs creating output is compile card image or SOLT
tapes, and the created magnetic tape file will be used for processing
as required run, then the retention will be not greater than 90 days
maximum. If cycle in which a program or series of programs creat-
ing output is as required runs, and the created magnetic tape file will
be used for processing as required, the retention will be lowest
possible retention commensurate to job completion. If the program
or series of programs creating output is test files, and the created
magnetic tape file will be used for.processing as required, then the
retention will be not greater.than 30 days. If the program or series of
programs creating output is print/punch backup and the created
magnetic tape file will be used for processing as required, then the
retention' will be not greater than 10 days. In addition, for civilian
personnel at base level (CCPO), master personnel files for prospec-
tive employees are transferred to the active file upon appointment of
the employee or in the event the employee is not appointed and will
no longer be considered a candidate for appointment, are destroyed
by degaussing-master personnel files for active employees are trans-
ferred to the separated employee history file where they are retained
for three years subsequent to separation and then destroyed by de-
gaussing. The notification of personnel action - Standard Form 50 - is
disposed of as directed by OPM - work files and records such 'as the
employee career brief, position survey work sheet, retention register
work sheet, alphabetic and Social Security Number locator files, and
personnel and position control register are ^destroyed after use by
tearing into pieces, shredding, pulping, macerating, or burning-work
sheets pertaining to qualification and retention registers are disposed
of as directed by OPM - transitory files such as pending files, and
recovery files are destroyed after use by degaussing-files and records
retrieved through'general retrieval systems are destroyed after use by
tearing into pieces, shredding, pulping, macerating, or burning. Those
records at AF Manpower and Personnel Center for the end 'of each
fiscal year quarter are retained for five years before destroying by
deletion - the'separated employee file retains employee information at
time of separation for five years after which the employee's record is
destroyed by degaussing. " I

System manager(s) and address:
Deputy Chief of'Staff/Personnel, Headquarters United States Air

Force. Subordinate system managers are: A. Director of Personnel
Data Systems, Assistant Deputy Chief of Staff for Personnel for
Military Personnel; Air Force Manpower and Personnel Center
(AFMPC), Randolph AFB, "IX, 78148. He is responsible for overall
APDS design, maintenance and operation, and is designated the
Automated Data Processing System Manager for all Air Force per-
sonnel data system. B. The Director of Personnel Data Systems at
each Major Command headquarters for systems operated at that
level. C. The Chief, CBPO, at Air Force installations for systems
operated at that level. D. The Civilian Personnel officer at Air Force
installations for civilian systems operated at that level.

Notification procedure:
Requests from individuals for notification as to whether the system

contains a record on them should be addressed to the system man-
ager of the operating level with which they are concerned. Persons
submitting such a request, either personally or in writing, must pro-
vide SSN, name, and military status (active, ANG/USAFR, retired,
etc. ANG members not on extended active duty may submit such
requests to the appropriate State Adjutant General or the Chief of
the servicing ANG CBPO. USAFR personnel not on extended active
duty may submit such requests to ARPC, Denver, CO, 80280 or, if
unit assigned, to the Chief of the servicing CBPO or Consolidated
Reserve Personnel Office. Personal visits to obtain notification may
be made to the Military Records Review Room, Air Force Manpow-
er and Personnel Center, Randolph AFB, TX 78148, the Military
Records Review Room, Air Reserve Personnel Center, Denver CO
80280; The Office of the Director, National Personnel Records
Center (NPRC), 111 Winnebago St., St. Louis, MO, 63118; the office
of the Director of Personnel Data Systems at the appropriate major
command headquarters; or the office of the Chief of his servicing
CBPO. Identification will be based on presentation of DD Form
2AF, Military Identification Card. Air Force civilian employees must
provide SSN, full name, previous names if any, last date and location
of Air Force civilian employment if not currently employed by the
Air Force - current employees should submit such requests to their
CCPO - former employees of the Air Force should submit such
requests to the CCPO for the last Air Force installation at which
they were employed. Authorizations for a person other than the data
subject to have access to an individual's records must be based on a
notarized statement signed by the data subject.

Record access procedures:
Assistance in gaining access to his records will be provided the

individual by the appropriate subordinate system manager at
AFMPC, ARPC, NPRC, major command or CBPO/CRPO/CCPO

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from educational institutions, medical institu-

tions, automated system interfaces, police and investigating officers,
the bureau of motor vehicles, a state or local government and source
documents (such as reports) prepared on behalf of the Air Force by
boards, committees, panels, auditors, and so forth.

Systems exempted from certain provisions of the ace
NONE

F03004 ARPC A
System name:

03004-ARPC-A Point Credit Accounting Record System
(PCARS).

System location:
At Air Reserve Personnel Center, Denver, CO 80280. At Air

National Guard and Air Force Reserve activities. Official mailing
addresses are in the Department of Defense directory in the appendix
to the Air Force's systems notice. At Air Force Manpower and
Personnel Center, Randolph Air Force Base, Texas 78148.

Categories of individuals covered by the system:
Air Force Reserve and National Guard Personnel.
Categories of records in the system:
Correspondence, orders; forms; and reports which include identify-

ing personnel data including name, SSN, address, grade, and retire-
meat/retention date; record of retirement points and service earned
prior to and record of points earned, by type duty, for the current
retirement year.*Reports include automated listings, processed trans-
actions, rejected transactions, accession transactions, point summary
lists, statistical reports, individual point summary reports, and Input
lists for participation verification.

Authority for maintenance of the system:
10 USC 1331, Age and service requirement; 10 USC 1332, Compu-

tation of years of service in determining entitlement to retired pay;
and 10 USC 1333, Computation of years of service in computing
retired pay.

Routine uses of records maintained in the system, Including catego.
ries of users and the purposes of such uses:

Used to maintain accurate listings of transactions processed to
active reserve force member's point credit account, to reconcile
strength of the Air National Guard and Air Force Reserve members
between the various mechanized accounting systems, to identify new
members of the Air Force Reserve and Air National Guard; to
certify accuracy and completeness of transactions manually submitted
to the point record as required by Air Force audit requirements, to
advise member and reserve managers of the member's participation in
reserve affairs, for promotion evaluation considerations, and for de-
termination of retirement eligibility.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in visille file binders/cabinets, on computer tape, and

paper printouts.
Retrievability:
Filed by name and by Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal:
Documents not required for inclusion in military personnel record

system are retained in office files until superseded, obsolete, no
longer needed for reference, or after 16 months, whichever is sooner,
then destroyed by tearing into pieces, shredding, pulping, or maccrat-
ing.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
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Notification procedure:
Request from individual should be addressed to the Documentation

Management Officer, ARPC/ DADP, Denver, CO 80280. Written
request for information should contain full name of individual, SSN
(Social Security Number), current address and the case control
number shown on correspondence received from center. Records
may be reviewed in records review room ARPC, Denver, CO 80280,
between 8.-00 A.M. and 3-00 P.M. on normal work days. For personal
visits, the individual should provide current reserve ID card and/or
divers license and give some verbal information that could verify
his/her reserve assignment.

Record access procedures:
Individual can obtain assistance in gaining access from Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280, tele-
phone (303) 394-4667.

Contesting record procedures:.
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from master personnel record and authorized point

credit documents obtained from automated system interfaces.
Systems exempted from certain provisions of the act:
NONE

F03005 PRENC C
System name:

03005-PRENC-C Base Housing Management.
System location:
Headquarters United States Air Force, Washington DC 20330.

Headquarters of major commands and at all levels down to and
including Air Force installations.

Categories of individuals covered by the system:
Categories of individuals on whom records are maintained: All

Military members desiring base family housing and eligible Depart-
ment of Defense (DOD) civilian employees.

Categories of records in the system:
Categ6ries of records and description of data maintained in system:

Application for and Assighment to Military Family Housing, contains
the following data: Name, address, rank, Social Security Account
Number (SSN), service data, family composition, and other informa-
tion such as health problems. Other supporting documents-quarters
condition inspection reports, assignment orders, etc.

Authority for maintenance of the system:
10 U.S.C. 8012.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:
Used to apply for family housing and provide information upon

which eligibility can be determined. Used by base housing officials to
respond to Congressional, Inspector General, and other inquiries on
an individual basis pertaining to family member's housing situation.

Policies and practices for storing, retrieving, aicessing, retaining, and
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets, computer and computer

output products.
Retrievability:
Filed by Name.
Safeguards:
Records/are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms. Rec-
ords axe controlled by personnel screening.

Retention and disposal
Advance applications are retained by losing activity and destroyed

after six months. Applications received by gaining activities are de-
stroyed one year after termination of quarters. Applications are de-
stroyed by tearing, burning, pulping, shredding or macerating. Sup-
porting records are destroyed when no longer needed.

System manager(s) and address:
Deputy Chief of Staff/Programs and Resources, Headquarters

United States Air Force, Washington, DC
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager. Individuals may contact agency officials at the Base Hous-

ing Office at the installation at which he completed the applicable
form or the installation which will be providing military family
housing.

Record access procedures:
Same procedures as for notification above.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtain from individual's voluntary application.
Systems exempted from certaln provisions of the act-
NONE

F03501 AFDPG 0
System name:

03501-AFDPG-0 General Officer Personnel Data System.
System location:
Headquarters United States Air Force., Washington DC 20330. Air

Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Active Duty/Air National Guard/Reserve General Officers
Categories of records In the system:
Promotion board data, effectiveness reports, 'Career Brief' data

and cards, Officers Personnel Record, Photos, Award/Decotion
citations, biographies, letters of appreciationretirement letters, de-
pendent data, promotion orders, assignment orders, assignment pref-
erence data , demotion data, frocking letters, case studies, training
points sum (Air National Guard/Reserve only), language data, and
education data; and USAFR and Colonels filling General Officer
position listings.

Authority for maintenance of the system:
10 USC 8012, 8032 and 8034; 44 USC 3101.
Routine uses of records mnatained ia the system, including catego-

ries of users and the purposes of such uses:
Promotions, assignment nominatious/worksheets, retirements, con-

gressional inquiries/responses, statistical analysis, force structure poli-
cies and history and strength history, cireer administration/planning,
career profiles, Memorandums for Record affecting actions taken on
general officers, vacancy lists, array of general officers by tempo-
rary/permanent grade and mandatory retirement date, seniority lists,
retirement lists, personnel information is disclosed as directed to
agencies within Office of the Secretary of Defense and Office of
Management and Budget, The Office of the President and The Con-
gres

Policies and practicts for storing, retrieving, accessing, retaining, and
disposing of records In the system:

Storage:
Maintained in visible file binders/cabinets/safes.
Retrlevability:
Most records are retrieved by last name and/or grade. Case stud-

ies, statistical analyses, promotion board results, congressional inquir-
ies and responses are retrieved by topic by year of action.

Safeguards:
Access to these records is iven only to the Chief of Staff, Deputy

Chief of Staff/Personnel, Assistant for General Officer Matters, Chief
of Air Force Reserve, Chief National Guard Bureau, and Air Re-
serve Personnel Center/Director of Reserve Record/DPFR and
RAND Corporation, and the assigned officers/noncommissioned offi-
cers and civilian and clerical help, totaling approximately 20 people.
Security procedures, equivalent to the security required for Confi-
dential and Secret data, are employed.

Retention and disposal-
Records are maintained until retirement of the officer involved.

Case studies, statistical analysm promotion board results, promotion
ballots, vacancy lists, spread sheets, seniority lists, retirement lists
have been maintained since their respective creation.

System manater(s) and address
Deputy Chief of Staff/Personnel, Headquarters United States Air

Force.
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager. An individual's full name Social Security Number active
duty grade will be needed to process written requests. An individual
may visit the Pentagon, Room 4E212, the Office of Assistant for

I I 1 I I
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General Officer Matters, Headquarters United States Air Force (HQ
USAF/DPG), to obtain the information. A requester must present
his Military Identification Card when appearing in person and re-
questing personal information. When requesting personal information
in writing, the requester must have his request notarized.

Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager. Most records will be released upon request; however any
record the release of which is questionable in the view of the Assist-
ant for General Officer Matters, will be cleared for release by the
HQ USAF DCS Personnel before it is finally released to the individ-
ual.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Personnel Data Base, Member, Inspector General Investigations.
Systems exempted from certain provisions of the act:
NONE

F03501 AFDPG Z
System name;

03501-AFDPG-Z General Officer Personnel Data System.
System locatiom
Headquarters United States Air Force, Washington DC 20330. Air

Force Manpower and Personnel Center, Randolph Air Force Base,
TX 78148. Air Reserve Personnel Center, Denver, CO 80280.

Categories of individuals covered by the system:
Retired Active Duty General Officers and Retired Air National

Guard (ANG)/Reserve General Officers.
Categories of records in the systeni:
Promotion Board Data; 'Career Brief' Data/Cards; Forms 11; Pho-

tographs; Biographies; Retirement Letters; Dependent Data; Educa-
tion Data; Promotion Orders; Assignment Orders; Demotion Data;
Frocking Letters; Case Studies; Language Data.

Authority for maintenance of the system:
10 USC, Chapter 805, The Air Staff, Section 8032.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Individual Queries; Precedent Actions; Statistical Analyses of His-

torical Nature; Assignment. Nominations/Worksheets; Congressional
Inquiries and Responses; Memorandums for Record Affecting Ac-
tions Taken on General Officers; Career Profiles; Vacancy Lists;
Array of General Officers by Temporary/Permanent Grade and
Mandatory Retirement Date; Seniority Lists; Retirement Lists.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:
Storage:
Maintained hi visible file binders/cabinets card files.
Retrievability:
Most records are' retrieved by last name and/or grade. Case stud-

ies, statistical analyses, promotion board results, Congressional inquir-
ies and responses are retrieved by topic by year of action.

Safeguards:
Access to these records is given only to the Chief of Staff, Deputy

Chief of Staff (DCS)/Personnel, Assistant for General Officer Mat-
ters, Chief of Air Force Reserve, Chief National Guard Bureau, and
Rand Corporation, and the assigned officers/Noncommissioned Offi-
cers (NCOs) and civilian and clerical help, totaling approximately 20
people. Assistant for General Officer Matters (DPG), Manpower and
Personnel Center/Records Maintenance Branch (MPC/DPMDRR)
and Air Reserve Personnel Center/Director of Personnel Actions
(ARPC/DPAAR) are the only offices in tlie Air Force where this
data could be maintained. Security procedures employed by DPG
are equivalent to the security required for Confidential arid Secret
data.

Retention and disposal:
Retired 4-star General Officer records are maintained indefinitely;

Retired 1, 2 and 3-star General Officer records are retained for 3
years, reviewed to determine if there are any materials of historical
value which warrint indefinite retention - if not, they are destroyed
by tearing into pieces, shredding, pulping or macerating.

System manager(s) and address:
Deputy Chief of Staff/Personne, Headquarters United States Air

Force.

Notification procedure:
Requests from individuals should be addressed to the Systems

Manager. An individual's *full name Social Security Number (SSN)
active duty grade will be needed to proces written requests, An
individual may visit the Pentagon, Room 4E212, The Oice of the
Assistant for General Officer Matters, to obtain the information, A
requester must present Military Identification (ID) card when appear-
ing in person and requesting information. When requesting peronal
information in writing, the requester must have request notarized.

Record access procedures:
An individual may obtain access to records by either writing

Headquarters United States Air Force/Assistant for General Officer
Matters (HQ USAF/DPG) - The Pentagon or by appearing In
person and requesting the information. Most records will be released
upon request; however, any record, the release of which is question-
able in the view of the Assistant for General Officer Matters, will be
cleared for release by the HQ USAF/DCS Personnel before it is
finally released to the individual.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record -source categories:
Personnel Data Base; Member; Inspector General (IG) Inveztiga.

tions.
Systems exempted from certain provisions of the act:
NONE

F03501 ARPC A
System name:

03501-ARPC-A Informational Personnel Records.
System location:
At Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve and'Air National Guard personnel. Retired and

former Air Force military personnel.
Categories of records in the system:
Documents pertaining to individual, that are not authorized for

inclusion in other military personnel record systems.
Authority for maintenance of the system:
10 USC 274 Retired Reserve; 10 USC 275 Reserve personnel, 10

USC 2001 Reserve components; 10 USC 8012 Secretary of the Air
Force: Powers and Duties; Delegation.

Routine uses of records maintained In the system, including catego-
ries of users and the purposes of such uses:

Determining eligibility for retirement related action, status of
active duty tour, position occupied; training reports; answering corre-
spondence/telephone inquiries; mobilization; updating and/or chang-
i~g information in computer and/or individual reservist record.

Policies and practices for storing, retrieving, accessing, retaining, and
'disposing of records in the system:

Storage:
Maintained in file folders and in card files.
Retrievability:
-Filed by name and by Social Security Number (SSN).
Safeguards:
Records are accessed by the custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal:
Retain in office files until inactivation, reassignment or separation;

or one year after annual cut-off, then destroy by tearing into pieces,
shredding, pulping, or macerating.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Request from individual should be addressed to the Documentation

Officer, AFPC/DADP, Denver, CO 80280. Written request for in-
formation should contain full name of individual, SSN (social secu.
rity number), current address and the case (control) number shown
on correspondence received from center. Records may be reviewed
in Records Review Room ARPC, Denver, CO 80280, between 8:00
A.M. and 3:00 P.M. on normal work days. For personal visits, the
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individual should provide current Reserve ID Card and/or drivers
license and give some verbal information that could verify his/her
retirement date, date of birth, or reserve status.

Record access procedures:
Individual can obtain assistance in gaining access from Command

Documentation Manager, ARPC/DADP, Denver, CO 80280, tele-
phone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information supplied by individual as relates to but not limited to

application for retirement, military orders, personal data; statement of
military service from other military components; correspondence
from serving Consolidated Base Personnel Office/ Consolidated Re-
serve Personnel Office and Major Command units. Information from
source documents prepared on behalf of the Air Force Advance
Personnel Data System.

Systems exempted from certain provisions of the act:
NONE

F03501ARPC B
System name:

03501-ARPC-B Biographical File.
System location:
At Air Reserve Personnel Center, Denver, CO 80280, Ecclesiasti-

cal endorsing agencies if appropriate.
Categories of individuals covered by the system:
Air Force Reserve personnel assigned to but not limited to the Air

Reserve Information Squadron (ARIS), Chaplain (HC) and Surgeon
(SG) programs.

Categories of records in the system'
Biographies provided by members, correspondence, orders and/or

forms containing information as to individual name, rank, social secu-
rity number, service dates, date of birth, unit assignments, civilian
-employment, military and civilian education, military and civilian
experience, program specialties, hobbies, and names of family mem-
bers, religion of chaplains, professional expertise and appointment,,
membership in professional soceties, civic activities and state of
licensure

Authority for maintenane of the system
10 USC 262 Purpose; 10 USC 8067 Designation: Officers to per-

form certain professional functions.
Routine uses of records maintained in the system, iwainelg catego-

ries of users and the purposes of mch w
To select information, chaplain, legal, medical field reserve officer

personnel for special duties according to specific expertise required.
Chaplain records are used by Chaplains Office personnel, medical
reservist records are used to provide the ARPC/SG, Surgeon Gener-
al, Major Command surgeons, USAF/RE, and Reserve Regions an
in-depth personal history of Reservist Medical Officer. Used to pro-
vide overview of skill resources available in ARIS Program. Allow
selection of members best qualified to meet specific program require-
ments and task assignments.

Policies and practices for storing, retrieving, accessing, retaing, and
disposing of records in the system:

Storage:
Maintained in file folders and in note books/binders.
Retrievability:
Filed by name.
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties, and by commanders medical centers and
hospitals. Records are protected by guards.

Retention and disposal
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, or macerating.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.

Notification procedure:
Request from individual should be addressed to Documentation

Management Officer ARPC/DADP, Denver, CO 80280. Written
request for information should contain full name of individual, SSN
(social security number), current address and the case (control)
number shown on correspondence received from Center. Records
may be reviewed in Records Review Room ARPC, Denver, CO
80280, between 8;00 A.M. and 3-00 PM. on normal work days. For
personal visits, the individual should provide current Reserve ID
Card and/or drivers license and give some verbal information that
could verify his/her military personnel record, his/her religion if in
the Chaplain program.

Record access procedures:
Individual can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280
telephone (303) 394-3667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Provided by individual Reservist.
Systems exempted from certain provisions of the act:
NONE

P03.01 ARPC C

System Bm
03501-ARPC-C Personnel Management Records.
System location:
At Air Reserve Personnel Center, Denver CO 8020; Headquarters

United States Air Force, Washington DC 20330; United States Air
Force Academy. CO 80640; major commands and major subordinate
commands. Official mailing addresses are in the Department of De-
fen directory in the appendix to the Air Force's systems notice.

Categories of Ladirials covered by the system:
Air Force Reserve Persond and civilian/active military appli-

cants to Air Force Reserve.
Categories of records In the system:
Offce and airman assignment fles which icludes correspond-

enoe, mem compLeted forms, memages and vacancy authorization
data for assgainent approvals, dsaapprovals, waiver manning assist-
ance, dcharges, screening data, orders, evaluation repoml docu-
ments changing training category, personal data, pbotopaphs chV-
ln, ecclesiastical endorsement, record of security clearance, aicell-
,eo, correspondence to and from individual; cae file of reserve
peroum placd on active duty containing copies of special and

resrveorers corepoocac,-documents complete with iniforma-
tion used for travel overs assignment instructions; list of actions
taken by technician board actions on involuntary Airmen; certified
receipts acknowledgement of receipt of special orders card.

Awthority for maintesace of the systm:
10 USC 275 Personnel Records, 10 USC 672 Reserve Components

generally, 10 USC 673 Ready Reserve and Executive Order 11366,4
Aug 67, 10 USC Chapter 103 Senior Reserve Officer: Training
Corps, 10 USC 262 Purpose, and 10 USC 8067 Designation: Officers
to perform certain professional functions-

Routine uses of records maintained In the system, including catego-
ries of users and the parposes of such ises:

Used to determine eligibility/suitability for assignment/reassign-
ment with the Air Force Reserve; to make determinations on dis-
charges or mobilization, deferments, fulfillment of statutory require-
ments, voluntary and involuntary order to extended active duty
(EAD) and temporary releame These include but are not limited to
members prticipating in the Air Reserve Information Squadron
(ARIS), Chaplain. Judge Advocate, Surgeon General Program. Rec-
ords maintained as a historical file. Used as a reference file to answer
inquiries from Reservist and Air Force personnel requiring informa-
tion on the Reservist being recalled to active ddty, to send gaining
active units additional copies as requested, used as substantiating
documents to show all action was taken in accordance to prescribing
directives. Information on personnel in the ARIS, Chaplain, Judge
Advocate, Surgeon General and other Officer management programs
is used by personnel responsible for program in order to assist Re-
servist in their careers.
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Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders/note books/binders and in ,visible file

binders/cabinets.
Retrievability:
Filed by nanie, by Social Security Number (SSN), and ascending

AFSC order, rank and name.
Safeguards:
Records are accessed by person(s) responsible for servicing the

records system in performance of their official duties and by custodi-
an of the record system. Records controlled by personnel screening
and are protected by guards.

Retention and disposal:
Retained in office files until superseded, obsolete, no longer needed

for reference, or *on inactivation, then destroyed by tearing into
pieces, shredding, pulping, or macerating.,

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC) is responsible

for records at ARPC in Denver, CO. Individuals included in above
records systems should deal directly with agency official of respec-
tive location to exercise their rights under the act.

Notification procedure:
Request from individual should be addressed to the Documentation

Management Officer ARPC/DADP, Denver CO 80280. Written re-
quests for information should contain full name of individual, SSN
(Social Security Number), current address and -the case '(control)
number shown on correspondence received from Center. Records
may be reviewed in Records Review Room ARPC, Denver CO
80280, between 8-00 a.m. and 3.00 p.m. on normal work days. For
personal visits, the individual should provide current. Reserve ID
card and/or driver's license and give some verbal information that
could verify his/her identity from the records.

Record access procedures:
Individual can obtain assistance in gaining, access from the Docu-

metation Management Officer, ARPC/DADP, CO 80280, telephone
(303) 394-4667.

Contesting record procedures:
The Air Forbe's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from the individual requesting assignment or making

the inquiry, master personnel record,, correspondence and orders,
annual survey and advance personnel data system, instructions from
Air Force Military Personnel Center, Randolph Air Force Base, San
Antonio, TX 78148, instructions and board actions from Air Force
and Reserve, DPAA Robins Air Force Base, Warner Robins, GA
31093 and Air Force Training Corps/SDAA,, Maxwell Air Force
Base, Montgomery, Alabama 36112 and the National Guard Bureau,
Washington DC 20310, and other'Air Command, instructions from
Headquarters/JAEC, Washington DC 20314.

Systems exempted from certain provisions of the act:
NONE

F03501 DPMDQIA
System name:

03501-DPMDQIA Military Personnel Records System.
System location:
Headquarters United States Air Force,- Washington DC 20330. Air

Force Manpower and Personnel Center, Randolph Air Force Base,
TX 78148. Air Reserve Personnel Center, Denver, CO 80280. Na-
tional Personnel Records Center, Military Personnel Records, 9700
Page Boulevard, St. Louis, MO 63132. Headquarters of the major
commands and separate operating agencies. At consolidated iase
personnel offices and other installation units. At State Adjutant Gen-
eral Office of each respective State, District of Columbia or Com-
monwealth of Puerto Rico. At Air Force Reserve and Air National
guard units, official mailing addresses are in the Department of De-
tense Directory in the Appendix to the Air Force's Systems Notice.

Categories of individuals covered by the system:' -- '
Air Force active duty military personnel. Officer Correspondence

and Miscellaneous Document Group (C&M) at Air Force Military
Personnel Center (AFMPC); Headquarters United States Air Force
(HQ USAF) Selection Record Group (SR) at HQ USAF Assistant
for General Officer Matters; Retired Air Force general officers.
Master PersonnelRecord Group (MPeRGp) at AFMPC; active duty
colonels at HQ USAF, Assistant for Senior Officer Management,
C&M at AFMPC Air Force active duty officer-personnel. MPeRGp
at AFMPC Officer Command Selection Record Group (OCSR) at

the respective major command or separate operating agency, Field
Record Group (FRGp) at the respective Air Force base of assign-
ment/servicing Consolidated Base Personnel Office (CBPO); Air
Force active duty enlisted personnel. MPeRGp at AFMPC, FRGp at
respective servicing CBPO, Senior Noncommissioned Officer (NCO)
Selection Folder at the respective servicing CBPO; personnel in
Temporary Disability Retired List (TDRL) status, Missing In Action
(MIA), Prisoner of War (POW), Dropped From Rolls (DFR),
MPeRGp at AFMPC; Reserve officers MPeRGp at Air Reserve
Personnel Center (ARPC), OCSR at the respective Air Force (AF)
major command (MAJCOM) when applicable, FRGp at the respec-
tive unit of assignment or servicing CBPO or Consolidated Reserve
Personnel Office (CRPO); Reserve airmen MPeRGp at ARPC,
FRGp at the respective unit of assignment or servicing CBPO/
CRPO;, Al National Guard (ANGUS) officers MPeRGp at ARPC,
OCSRat the respective State Adjutant General Office, FRGp at the
respective unit of assignment, ANGUS airmen MPcrGp at the re-
spective State Adjutant General Office FRGp at the respective unit
of assignment; Retired Air Force military personnel; Discharged per-
sonnel MPerGp at National Personnel Records Center (NPRC); Air
Force Academy cadets MPerGp at unit of assignment CBPO.

Categories of records in the system:
Substantiating documentation such as forms, certificates, adminls.

trative, orders and correspondence pertaining to appointment as a
commissioned officer, warrant officer, Regular AF, AF Reserve or
ANGUS; enlistment/reenlistment/extension of enlistment; assignment
Permanent Change of Station (PCS)/Temporary Duty (TDY); pro-
motion/demotion; identification card requests; casualty- duty status
changes - Absent Without Leave (AWOL)/MIA/POW/Missing/
Deserter, military test administration/results; service dates; separa-
tion;.discharge; retirement; security; training, Precision Measurement
Equipment (PME), On The Job Training .(OJT), Technical, General
Military Training (GMT), commissioning, driver; academia educa-
tion; performance/effectiveness reports; records corrections - formal/
informal; medical or dental treatment/examination; flying/rated status
administration; extended active duty; emergency data; line of duty
determinations; human/personnel reliability; career counseling; rca.
ords transmittal; AF reserve administration; Air National Guard ad,
ministration; board proceedings; personnel history statements; Veter-
ans Administration compensations; disciplinary actions; record ex,
tracts; locator information; personal clothing/equipment items; pass4
port; classification; grade data; Career Reserve applications/canclla
tions; traffic safety; Unit Military Training; travel voucher for TDY
to Republic of Vietnam; dependent data; professional achievements;
Geneva Convention cards; drug abuse; Federal Insurance; travel and
duty restrictions; Conscientious Objector status; decorations and
awards; badges; Favorable Communications (colonels only); Inter-
Service transfers; pay and allowances; combat duty; leave; photo-
graphs; Advanced Personnel Data System products.

Authority for maintenance of the system.

44 USC 3101: Records Management by Federal Agencies; Records
Management by agency heads; general duties; E.O. 9397.,

Routine uses of records maintanea in the system, including catego-
ies of users and the purposes of such uses:

In addition to satisfying the Title 44 requirement for records reten-
tion, Military Personnel Records are utilized at all levels of Air
Force personnel management within the agency for actions/processes
related to procurement, education and training, classification assign-
ment,'career development, evaluation, proniotion, compensation, sus-
tentation, separation and retirement. Military Personnel Records are
routinely utilized outside the Air Force for actions/processes reldtdd
to assignment or transfer to other services or joint service orgaullza.
tions; compensation claims submitted to Veterans Administration Re-
gional Offices; dependents and survivors requesting issuance or deter-
mination of eligibility for identification card privileges; Civilian
Health and Medical Program of the Uniformed Services (CHAM.
PUS) eligibility and benefits requests - copies are provided to

- CHAMPUS, Denver, Colorado; Immigration and Naturalizatloh -
copies are provided to respective local Immigration Office; Unem-
ployment Compensation Requests - verification of service related
information provided to State Unemployment Compensation (UCX)
Office, Vietnam State Bonus - information provided to respective
local State offices; Civil Service requests for verification of military
service for benefits; leave or Reduction in Force (RIF) purposes -
copies provided to local Civilian Personnel Office, National Ceme-
tary Burial/Headstone cases - copies provided to Superintendent
National Cemetary, Army Quartermaster Corps, Virginia; World-
wide locator inquiries - response provided to legitimate requests in
accordance with the Freedom-of Information Act; Dual compensa-
tion cases involving former officers - provided to establish Civil
Service employee tenure and leave accrual rate; Social Security Re-
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tirement Credit Verification - verification of service data provided to
substantiate applicant's credit for Social Security compensation; Sol-
diers and Sailors Civil Relief Act requests - verification of service -
related information provided to State courts in civil actions; Litip-
tion - in event the United States, its officers or employees are in-
volved. Changes in member's official records regarding name, Social
Security Account Number, date or place of birth or home of record -
required information provided to Director of Selective Service, Fed.
eral Bureau of Investigation, and Personnel Research Division of the
Air Force Human Resources Laboratory at Lackland Air Force
Base, Texas. Secretary of the Air Force Legislative Liaison releases
when authorized by individual concerned. US Department of Agri-
culture for investigative and audit procedures US Department of the
Treasury for Secret Service investigations, Coast Guard Activities
Bureaus of Customs, Narcotics, Engraving and Printing and Internal
Revenue Service for official activities; US State Department, Federal
Aviation Agency for background investigations of employment appli-
cants; Central Intelligence Agency for Investigations, US Postal
Service for Official Postal Inspector Duties, General Services Ad-
ministration for Investigation of Incumbent Employees; Department
of Justice for Investigations conducted by the Federal Bureau of
Investigation and Immigraton and Naturalization Small Business Ad-
ministration for Investigations concerning Loans, National Security
Agency Review of Records for Security Investigations United States
Information Agency for Review of Records for Background Investi-
gations. United States Civil Service Commission to conduct investi-
gations either by personal investigations or written inquiry to deter-
mine suitability, eligibility, or qualifications of individuals for Federal
employment, Federal contracts, or access to classified information or
restricted areas. Separation information provided to the Veteran's
Administration and Selective Service Agencies. American National
Red Cross - information to local Red Cross offices for emergency
assistance to military members, dependents, relatives or other persons
if conditions are compelling. Drug Enforcement Administration. De-
partment of Labor. Bureau of Employees' compensation - medical
information for claims of civilian employees formerly in military
services; Employment and Training Administration - verification of
service-related information for unemployment compensation claims;
Labor Management Services Administration for investigations of po-
sible violations of labor laws and pro-employment investigations; Na-
tional Research Council - for medical research purposes; U.S. Sol-
diers and Airman's Home - service information to determine eligibil-
ity.

Policies and practices for storing, retrieying, accessing, retainikg, sad
disposing of records in the system:

Storage:
Maintained in file folders placed in metal file containers or on open

shelves. Microfiche placed in rotary power files; computer disk resi-
dent data file consists of Social Security Number (SSN) and disk
location of the -associated image record which includes document
data describing document type, date, location, and number of pages
in each document.

Retrievability: -
Information in the system is retrieved by last name, first name,

middle initial and Social Security Number (SSN). Records stored at
National Personnel Records Center Center are retrieved by registry
number, last name, first name, middle initial and SSN. Information
can be displayed via closed circuit television subsystem, produced on
a duplicate microfiche, or paper reproduction.

Safeguards:
The prescribing directive for the Military Personnel Records

System requires those records to be stored (after duty hours) in a
locked building, room or filing cabinets. Access is specifically limited
to those personnel designated by the Consolidated Base Personnel
Office (CBPO) Chief and those provisions for access and release of
information contained in Air Force Regulation 31-6.

Retention and disposah
Users who are granted access to the microfiche files are screened

by computer software. Those documents designated as Temporary in
the prescribing directive remain in the records until their obsoles-
cence (superseded, member terminates status, or retires) when they
are removed and provided to the individual data subject. Those
documents designated as Permanent remain in the military personnel
records system permanently and are retired with the master person-
nel record group.,

System managei(s) and address:
Assistant Deputy Chief of Staff Personnel for Military Personnel,

Randolph Air Force Base, Texas 78148 is the official responsible for
the system of records. Individuals in categories included above may

deal directly with agency officials at the respective records location
to exercise their rights under the Act.

Notifcation Procedure:
The individual data subject may be notified that a record exists on

him by submitting a request to or appearing in person at the responsi-
ble official's office or the respective repository for records for per-
sonnel in particular category during normal duty hours any day
except Saturday. Sunday or national and local holidays. Thi Satur-
day and Sunday exception does not apply to Reserve and National
Guard units during periods of training. Response to written requests
will be provided not later than ten days following receipt of request.
The System Manager has the right to waive these requirements for
personnel located in areas designated as Hostile Fire Pay areas.

Record access procedures:
The same written notification or personal visit procedures which

apply to notification also apply to access.
Contesting record procedues
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record soen categories:
Sources of information contained in the system include data sub-

ject's applications requests, personal history statements, supervisors
evaluation& correspondence generated within the agency in the con-
duct of official business, medical treatment records, educational insti-
tutions, civil authorities, other service departments, and interface
with the Advanced Personnel Data System.

System exempted from certain provisions of the act:
NONE

P03501 0IACYVG
System ame:

03501-OIACYVG Correction of Military Records of Officers and
Airmen.

System locatioa"
Air Reserve Personnel Center Denver CO 80280.
Categories of adirviduals covered by the system:
Air Force Reserve personnel and Air National Guard personneL
Categories of records la the systenc
case fies containing letters from individual reservist requesting

correction of military record, related documents and replies to re-
servist.

Authority fur mintenince of the system:
10 USC 275, Personnel Records.
Routine uses of recr maintained In the system, including catego-

ries of sws and the purposes of suchi us
Used by Office Managers and Section supervisors and technicias

to process correction of reserve records when requested. Base fies
are sent to Manpower and Personnel Center for final action

Policies and practices for ttorlng retrierin accessing, retaing, and
disposing of records In the system
Storage:
Maintained in file folders.
RetrievabIlIty:
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms, pro-
tected by guards and controlled by personnel screening.

Retention and disposaL
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping. macerating. or burning.

System mantagers) and address:
Commander Air Reserve Personnel Center (ARPC), Denver CO

80280.
Notification procedure
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed in
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the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8.00 am and 3:00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal

'information that could verify the person's SSN at time of discharge.
Record access procedures:.
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, Colorado
80280) telephone (303) 3944667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Reiord source categories:
from personnel records
Systems exempted from certain provisions of the act:
NONE

F03501 OMUHHZA
System name:

03501-OMUHHZA" Personnel Interview Record.
System locatiom
915 Tactical Fighter Grioup, Homestead Air Force Base, FL

33030; 452 AREFW, March Air Force Base, CA 92508; 446 Military
Airlift Wing (MAW) Assoc McChord Air Force Base, WA 98438;
459 TAW Andrews Air Force Base, MD 20331; 445 MAW Asso
Norton Air Force Base, CA 92409; 442 TAW Richards Gebaur Air
Force Base, MO 64030; Det 507 301 Tactical Fighter Wing Tinker
Air Force Base, OK 73145; 439 TAW Westover Air Force Base,
MA 01022; 512 MAW Associate Dover Air Force Base, DE 1901;
Det 508 30ITFW Hill Air Force Base, UT 84406; 440 TAW'Gen
Billy Mitchell. Fid WI 53207; 910 Tactical Fighter Group (TFG)
Youngstown MAP OH 44473; 911 TAG GTR Pittsburgh LAP PA
15231; 913 TAG Willow Grove Airport PA 19090, 908 TAG Max-
well Air Force Base, AL 36112; 514 MAW Assoc McGuire Air
Force Base, NJ 08641; 914 TAG Niagara Falls MAP NY; 917 TFG
Barksdale Air Force Base, LA 71110, 919 TAG Eglin Air Force
Base, FL 32542; 920 TAG Keesler Air Force Base, MS 39534; 924
TAG Ellington Air Force Base, TX 77209; 94 TAW Dobbins Air
Force Base, GA 30060, 301 TFW Carswell Air Force Base, TX
76127; 926 TAG United States Naval Air Station New Orleans LA
70037; 940 AREFG, Mather AFB, CO 92655; 934 TAG Minneapolis
St Paul lAP MN 55417; 928 TAG Chicago Ohare IAP IL 60666; 932
TAG Scott Air Force Base, IL 62225; 302 TAW.Rickenbacker Air
Force Base, OH 43217; 315 MAW Assoc Charleston Air Force Base,
SC 29404; 349 MAW Assoc Travis Air Force Base, CA 94535; 403
TAW Seldridge Air Force Base, MI 48045; 433 TAW Kelly Air.
Force Base, TX 78241; 434 TFW Grissom Air Force Base, IN 46970

Categories of individuals covered by the system:
All USAF Reserve non prior service & prior service applicants.
Categories of records in the system:
Data on military and civilian .history for interviewing 'and tenta-

tively qualifying a prospect.
Authority for maintenance of the system:
10 USC 8012
Routine uses of records maintained in the system, including catego-.

ries of users and the purposes of such uses:
Used for interviewing.
Policies and practices for stoing,'retriejing, iccessing, retaining, and

disposing of jrecrds In thesystemi
Storage:
Maintained on roll microfilm.
Retrievability:.
Filed by Name and by Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record systeiii.
Retention and disposal
Retained in office files until reassignment or separation, then de-.

stroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
AFRES/RS, Robins AFB, GA 31098
Notification procedure:
Requests from individuals should be addressed to the -Systems

Manager.

Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager.
Contesting record procedures:
The Air Force's rules for acces to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Individual.
Systems exempted from certain provisions of the act:
NONE

F03501X01ACYVA
System name:

035O1XOIACYVA Reserve Supplement Officer (RSO) Case File.
System locatlom
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force active duty officer personnel and enlisted personnel. Air

Force civilian employees. Air Force Reserve and Air National
Guard personnel.

Categories of records in the system:
Documents pertaining to requisition, assignment, reassignment, sep-

aration, or TDY assignment request, work sheet, orders, amend.
ments, notification of receipt of application solicitation letter.

Authority for maintenance of the system:
10 USC 269.
Routine uses of records maintained in the system, Including catego.

ries of users and the purposes of such uses:
Used by the military and civilian personnel of the reserve supple-

ment officer assignment branch; information is disclosed to Consoli-
dated Base Personnel Office and other branches within the Air Re.
serve Personnel Center to insure proper information is maintained on
the individual for assignment.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders.
Retrievability:.
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposal:
Retained in office iles until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing Into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC) Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documentao

tion Managentent Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8-00 am and 3:00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify the person's SSN at time of discharge.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, Colorado
80280, telephone (303) 3944667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual co;icerned may be
obtained from the Systems Manager.

Record source categories:
Major commands, persbnnel records, Air Reserve units.
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Systems exempted from certain provisions of the act:
NONE

F03S01X0IACYVB
System name:

03501XOIACYVB Application for Separation from the Regular
AF to AF Reserve/Air National Guard.

System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force active duty officer and enlisted personnel. Air Force

civilian employees. Air Force Reserve and Air National Guard per-
sonnel.

Categories of records in the system:
Application concerning separation from the Regular Air Force to

the Air Force Reserve/Air National Guard, documents pertaining to
requisition, assignments, reassignment, separation and declination

Authority for maintenance of the system:
10 USC 269.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:.
To help in obtaining a position in the Air Reserve forces. Used by

Regular Air Force, Air Reservist, Air National Guard and civilian
personnel to facilitate finding a position for reservists.

- Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders.
Retrievability.
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards.

Retention and disposa:
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:.
Commander, Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, AFPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 am and 3.00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify his/her application/declination or
orders.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, AFPC/DADP, Denver, Colorado
80280; telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Major commands, Consolidated Base Personnel Office, Consoli-

dated Reserve Personnel Office.
Systems exempted from certain provisions of the act:
NONE

F03501XOIACYVD
Systename: 'I

0350O1XOIACYVD'9eivicemen's Group Lifelrsuance (SGLI) Ea-
utlement Case Files.

System location:
Air Reserve Personnel Center, Denver, CO 80205.

Categories of Individuals covered by the system:
Air Force Reserve and Air National Guard personnel
Categories of records In the system:
Copies of correspondence, casualty reports, record of emergency

data, SGLI election, death order, death Certificate, Air Force Ac-
counting And Finance Center (AFAFC) verification of premium
payments.

Authority for maintenance of the system:
38 USC 765-776.
Routine uses of records maintained in the system, i[cudig catego-

ries of users and the purposes of such uses:
Purpose is to determine if an individual qualified for SGLI cover-

age, applied and paid for premiums for SGLI coverage and to report
this information to office of SGLI, Newark NJ for processing insur-
ance claims.

Policies and practices for storing, retrieving, accesdng, retaining, and
disposing of records In the system:

Storage:
Maintained in file folders and card files.
Retrievability:I
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards and controlled by
personnel screening.

Retention and disposah
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center. Denver, CO
between 8.00 am and 3.00 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from notification of death and documents pertinent to

death and SGLI coverage obtained from other military branches,
public health records, next of kin, or civilian organizations.

Systems exempted from certain povisons of the act:
NONE

F03503 OMUHHZA
System name:

03503-OMUHHZA Reserve Manning Report.
System location:
14 AF(R)/RS, Dobbins AFB, GA 30060, 10 AF(R)/RS, Berg-

strom AFB, TX 79743; and 4 AF(R)/RS, McClellan AFB, CA
95652.

Categories of Individuals covered by the system:
Manning specialists.
Categories of records In the bystem:
Data pertaining to nonpnor and prior enlistments and accessions.
Authority for maintenance of the system:
10 USC 8012.
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Routine uses of records maintained in the system, including catego-
ries of users and'the purposes of such uses:

Standardize statistical data.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:
Storage:
Maintained in file folders.
Retrievability:
Filed by Name. Filed by Social Security Number (SSN).
Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties.
Retention and disposal:
Retained in office files for 2 years after annual cut-off, then de-

stroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
HQ AFRES/RS, Robins AFB GA 31098.
Notification procedure:
Requests from individuals' should be addressed to the parent

Region/RS
Record access procedures:
Individual can obtain assistance in gaining access from the parent

Region/RS.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Department of Defense (DD) Form 4, Department 'of Defense

Form 1644 Interservice Transfer.
Systems exempted from certain provisions of the act:
NONE

F03504 DPIMHC A
System name:

03504-DPMHC-A Chaplain Personnel Action Folder.
System location:
Headquarters United States Air Force, Washington DC 20330.
Categories of individuals covered by the system:
Active Duty Chaplains.
Categories of records in the system:
This is a grouping of information for each United States Air Force

(USAF) chaplain. Items of information in these folders included the
following: current official photograph, current career brief, summary
of education, Officer Career Objective Statement, Chaplain Services
Personnel Evaluation, copy of chaplain's Ecclesiastical Endorsement,
copy of Appointment orders, copy of initial Extended Active Duty
Orders, Application for Extended Active Duty with the United
States'Air Force USAF, Application for Appointment as Reserve of
the Air Force, student inforiation sheets prepared while attending
USAF Chaplain School Courses, copies of assignment action docu-
ments, correspondence between the chaplains and Headquarters
USAF/Chief of Chaplains and requests- for special personnel actions
and dispositions curtailments, etc.

Authority for maintenance of the system:
10 USC 8012 and 8032.,
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
The documents maintained in these folders are utilized by the

Resource Manager in Headquarters United States Air Force/Chief of
Chaplains, Personnel Vivisign for assignment selection of chaplains.
Because of the necessity to insure an equitable denominational spread
of chaplains on an installation and to insure the proper placement of
specially qualified chaplains, it is necessary to maintain current infor-
mation on each chaplain. Records may be disclosed to endorsing
agents concerning the qualifications of their chaplains for continued
duty as representatives of their denominations.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in visible file binders/cibinets.
Retrievability:
Filed by Name.

Safeguards:
Records are accessed by custodian of the record system, and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms.

Retention and disposal:
Retained for 2 years after separation then destroyed by macerating

or burning.
System manager(s) and address:
Chief of Chaplains, Headquarters United States Air Force.
Notification procedure:
Requests from individuals should be addressed to the Systems

Mangger.
Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Member's personnel action requests/preferences and information

retrieved from the Advaheed Personnel Data System (ADPS).
Systems exempted from certain provisions of the act:
NONE

F03504 0IACYVA
System name:

03504-OIACYVA Data Change/Suspense Notification.
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Correspondence and forms used to record discrepancies or

changes.
Authority for maintenance of the system:
10 USC 275 personnel records.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:
To resolve discrepancies detected during annual records review.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:
Storage:
Maintained in file folders.
Retrievability.
Filed by Name, Social Security Number (SSN) or other identifica-

tion number or system identifier.
Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
protected by guards.

Retention and disposah
Retained in office files for 1 -ear after annual cut-off, then de-

stroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
-Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if,known, the ease (control) number on corre-
spondence rdceived from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8:00 am and 3:00 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280,
telephone (303) 394-4667.
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Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from source documents prepared on behalf of the Air

Force Advance Personnel Data System or supplied by Reservist.
Systems exempted from certain provisions of the ac:
NONE

F03505 DPMAO B
System name:

03505-DPMAO-B Personnel Action File (Digest File).
System location:
Air Force Military Personnel Center, Randolph Air Force Base,

TX 78148 for active and Air Reserve Personnel Center, Denver CO
80280 for nonactive duty USAFR officers.

Categories of individuals covered by the system:
Air Force active duty officer personnel and nonactixe duty

USAFR officers.
Categories of records in the system:
Composed largely of summaries/extracts or notices of the Air

Force Office of Special Investigations (AFOSI) Reports of Investiga-
tion (ROs). The system may also contain other official records or
documents which reflect relevant derogatory information about offi-
cers, e.g., notice of involuntary separation proceedings, notice of
Special Security File, reports of AWOL/Desertion status, administra-
tive inquiries and investigations, Inspector General (IG) reports, and
reports of violations of public trust in contract, procurement, and
other matters. Additionally, a file will contain a statement regarding
the subject matter from the officer if one is made, plus any comments
and recommendations by the member's commander. Finally, a Di~est
File will contain copies of documentation used to notify the individu-
al and the commander of the file and a record of the Officer Person-
nel Records Review Board (OPRRB) decision to retain the file. The
system of records also includes letters of notification when digest
files are destroyed.

Authority for maintenance of the system:
10 USC 8012.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Digest Files are reviewed by career management officials and

Central Selection Boards at AFMPC or ARPC, as appropriate, to
insure the propriety of personnel decisions finalized at those levels
regarding promotion, assignment, mobilization, recall to extended
active duty, selection, utilization and separation. The purpose of such
review is to insure that individual career management decisios en-
hance the quality of professionalism in the Air Force.

Policies and practices for storing, retrieving, accessing, retainiag and
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets.
Retievability:
Filed alphabetically by name.
Safeguards:
Records are accessed by persons responsible for servicing the

record system and by other personnel whose names appear on an
authorized access list indicating they have a need to know in the
performance of their official duties. Records are stored in locked
cabinets.

Retention and disposah
Disposition is pending approval under 44 U.S.C. 3303(3).
System manager(s) and address:.
Chief, Special CQntrol and Records Review Group (AFMPC/

DPMAO), Randolph AFB TX 78148 for active duty officers and
Commander, Air Reserve Personnel Center (ARPC), Denver CO
80280 for non-active duty USAFR officers.

Notification procedure:
Requests from individuals should be addressed to the Systems

Manager. Written requests should contain the members full name,
rank, and SSN. Information may also be obtained by personal visit
with the appropriate Systems Requests from individuals should be
addressed to the Chief, Special Control and Records Review Group
(AFMPC/DPMAO), Randolph AFB TX 78148 for active duty offi-
cers or the Documentation Management Officer (ARPC/DADP),
Denver CO 80280 for nonactive duty USAFR officers. Written

request(s) for information should contain fall name of individual,
rank and SSN (Social Security Number). Nooactive duty USAFR
officers should also include current address and the case (control)
number shown on any correspondence received from the Center.
Information may be obtained by active duty officers by personal visit
with the System Manager upon verification of the identification data
required for written requests. Nonactive duty USAFR officers may
review records in Records Review Room (2-B18-2) ARP, Denver
CO 80280, between 80 A.NL and 3 00 P.M. on normal work days.
For personal visits, the individual should provide current Reserve ID
cards and/or drivers license and present some verbal information that
could verify their identity from their record.

Record access procedures:
Individuals can obtain access to their own Digest Files by follow-

ing the prozedures described above
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Dj.3est File information is cbtained from AFOSI, Commanders,

Consolidated Base Personnel Offices, FBI, MAJCOMs, HQ USAF/
IG and from official records, reports or documents prepared on
behalf of the Air Force by boards, committees, panels, and investigat-
ing officers.

Systems exempted from certain provisions of the act:
NONE

FU3505 OLACYVA
System name:

03505-QLACYVIA Unfavorable Information Files (UIFS) on Offi-
cers and Airmen.

System locatlon.
Air Reserve Personnel Center, Denver, CO 80280.
Categories of ndividuals covered by the system:
Air Force Reserve personnel.
Categories of records In the system:
Records of punishment under article 15, Uniform Code of Military

Justice for written admonition or reprimand not pursuant to article
15 or sentences of court martial, results of court martials, convic-
tions, letters of indebtedness, a reported failure to support depend-
ents, civil and military law enforcement reports resulting in a finding
of guilty, judicial or administrative, except for minor traffic viola-
tions.

Authority for maintenance of the system
10 USC 262.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of sac uses:
Reviewed in connection with promotion consideration, selection

for schools, assignment, and all personnel actions used by active duty
personnel and AF civilian employees for all personnel actions.

Policies and practices for storing, retrieving, accessing, retaiain, and
disposing of records In the system:

Storage:
Maintained in file folders.
Retrievabillty.
Filed by Name, Social Security Number (SSN) or by other identi-

fication number or system identifier.
Safeguards.
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
stored in safes.

Retention and dispoaL
Retained for I year after date of reprimand, or 1 year from date of

unfavorable correspondence not related to administrative reprimands,
or until mqmber reenlists, separates, retires or dies, and then de-
stroyed by tearing into pieces, shredding, pulping, macerating or
burning.

System manger(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, Co

80280.
Notification procedure:
Requests from individuals should be addressed to the Documents-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, currenf
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mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8:00 am and 3:00 pm on normal 'work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from police and investigating officers, from

state or local governments, from witnesses or from source documents
(such as reports) prepared on behalf of the Air Force by boards,
committees, panels, auditors, and so forth.

Systems exempted from certain provisions of the act: "
NONE

F03507 OIACYVA
System name:

03507-OIACVVA Flying Status Actions.

System location:
Air Reserve Personnel Center, Denver, CO 80280.

Categories of Individuals covered by the system:
Air Force Reserve and Air National Guard personnel.

Categories of records in the system:
Correspondence and related documents pertaining to request for

suspension, nonrated officer utilization, aeronautical rating data docu-
ments that pertain to aeronautical ratings or suspensions and request
for update of the uniform officer record and applications for other
flying status/actions.

Authority for maintenance of the system:
10 USC 275.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses:

To track each action taken until computer action is complete;
reservist is informed and file copy is in master personnel record.

Policies and-practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders.

Retrievability:
Filed by Name, Social Security Number (SSN) or other identifica-

tion number or system identifier.

Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
protected by guards. Records are accessed by custodian of the record
system. "

Retention and disposal:
Retained in office files for one year after anAual cut-off, then

destroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.

Notification procedure:
Requests from individuals should be addressed to the Docunenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8:00 am and 3:00 pm on. normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rdles for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
information from source documents prepared on behalf of the Air

Force advanced personnel data system or supplied by reservist.
Systems exempted from certain provisions of the act:
NONE

F03508 OIACYVA
System name:

03508-OIACYVA Officer Promotions.
System locatiom
Air Reserve Personnel Center, Denver, CO 80280. Washington

National Records Center, Washington, DC 20409.
Categories of individuals covered by the system:
Air Force active duty officer personnel. Air Force Reserve and

Air National Guard personnel.
Categories of records in the system:
Proceedings, findings and related documents such as rosters, board

membership and board support and orders announcing promotion.
Authority for maintenanc-of the systeni:
10 USC 8362, 8366, 8367, 8371, Commissioned Officer selection

board procedures.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Used by promotion division personnel in preparation for promotion

boards and by the actual promotion board when convened.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:

Storage:
Maintained in file folders and in note books/binders.
Retrievability:
Filed by Name, Social Security Number (SSN), or other identifica-

tion number or system identifier.
Safeguards:
Records are accessed by custodian of the record system, and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms, pro-
tected by guards, and controlled by personnel screening.

Retention and disposal:
Retained in office files for 2 years after annual cut-off, then retired

to Washington National Records Center, Washington DC 20409, for
permanent retention.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC).
Notification procedure.

Requests froimi individual should be addressed to Command Docu-
mentation Officer ARPC/DAD, Denver CO 80280. Written request
for information should contain full name of individual, SSN (Social
Security Number). Current address and the case (control) number
shown on correspondence received from center. Records may be
reviewed in records review room ARPC, Denver, CO 80280, be-
tween 8-00 am and 3.00 pm on normal work days. For personal
visits, the individual should provide current reserve i.d. cardand/or
drivers license and give some verbal information that could verify
his/her record.

Record access procedures:
Individual can obtain assistance in gaining access from command

documentation manager, ARPC/DAD, Denver, CO 80280, tele-
phone area code (303) 394-4667.

Contesting record procedures.
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may bb
obtained from the Systems Manager.

Record source categories:
Information obtained from source documents (such as reports)

prepared on behalf of the Air Force by boards, committees, panels,
auditors, and so forth.
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Systems exempted from certain provisions of the act:
NONE

F03508 OIACYVB
System name:

03508-OIACYVB Air Force Reserve Airman Demotion.
System location:
Air Rbserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Documents and rosters relating to a weighted airman selection

system and case files for reserve Airmen who were demoted.
Authority for maintenance of the system:
10 USC 275 personnel records.
Routine uses of records maintained in the system, Incldng catego-

ries of users and the purposes of such uses.
Monitor and process promotion actions by office personnel, and

for research of related documents.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:
Storage:
Maintained in file folders/ note books/binders.
Retrievability:
Filed by Name, Social Security Number (SSN) or by other identi-

fication number or system identifier.
Safeguards:
Records are accessed by custodian of the record system and

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms, pro-
tected by guards and controlled by personnel screening.

Retention and disposal-
Retained in office files for three months after monthly cut-off, then

destroyed by tearing into pieces, shredding, pulping. macerating, or
burning.

System manager(s) and address:.
Commander Air Reserve Personnel Center (ARPC) Daver, CO

80280.
Notification procedme:
Requests from individuals should be addressed to the Dooqasta-

tion Management Officer, ARPC/DADP, Denver, CO 20230. Writ-
ten requests for information should contain full &ame, SSN, curemt
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Deaver, CO
between 8:00 am and 3.-00 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
From master personnel records and computer products, automated

system interfaces and source documents (such as reports) prepared on
behalf of the Air Force by boards, committees, panels, auditors, and
so forth.

Systems exempted from certain provisions of the act:
NONE

F03509 OIACYVA
System name:

03509-OIACYVA Requests for Discharge From the Air Force
Reserve.

System location:
Air Reserve Personnel Center, Denver, CO 80280, (all Reserve

personnel other than unit assigned); Headquarters Air Force Reserve
Robins AFB GA 3 31098, (AFRES unit assigned Reserve Personnel).

Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records In the system:
Applications and other documents related to discharge or separa-

tion by reason of dependency or hardship or for the convenience of
the governmenL

Authority for maintenance of the system:
10 USC 1074 Personnel Records.
Routine uses of records mainaied in the system, including catego-

ries of users and the purposes of such uses:
To maintain trackin$ of each action taken until computer action is

complete, reservist is informed and file copy is in Master Personnel
Record.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records n the system:

Storage:
Maintained in file folders.
Retrlevabllity.
Filed by Name, Social Security Number (SSN) or by other identi-

fication number or system identifier.
Safeguards
Records arm accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
protected by guards and stored in locked cabinets or rooms.

Retention and disposal
Retained in office files for one year after annual cut-ofL then

destroyed by tearing into pieces, shredding, pulping. maceating, or
burning. Hq AFRES forwards copies of actions resulting in dis-
charge to the Air Reserve Personnel Center, Deaver CO 80280 for
inclusion in the individual's Master Personnel Record Group.

System niager(s) and address
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280, Vice Commander, Headquarters Air Force Reserve, Robins
AFB, GA 3109.

Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DAD. Denver, CO 80280 (non-
unit signed personnel) or the Chie. Personnel Actions Divisona
HQ APRES/DPAA, Robins AFB, GA 3 0109 (AFRES unit as-
sp persoone). Written requests for information should co

wcurrent msilint address and, if known, the cme
(control) number on correspondence received from AjtPC or I Q
AFRES. Records may be reviewed in the Records Review Roca,
Air Reserve Personel Center, (ARPC), Bdding 444, Lowry APB,
CO between S0 an and 30 pm on normal work days co Head-
quarters Air Force Reserve, DPAA. Belding 210 Robin AFB, GA.
between 8:00 am and 4:45 pm on normal work days. Vidot swishig
to see their records should provide a current Reserve identificati
card and/or drivinp license and some verbal infrmation that cold
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining acc from the Docu-

mentation Management Officer. ARPC/DADP. Denver, CO 80280;
telephone (303) 394-4667 (Non-Unit Personnel), or (AFRES/DPAA),
Bldg 210, HQ AFRES, Robins AFB, GA 31098 telephone (912) 926-
3107, Unit Assigned Personnel).

Contesting record procedures:
The Air Force's rules for accen to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from source documents prepared on behalf of the

advanced personnel data system or iupplied by reservist
Systems exempted from certain provisions of the act:
NONE

,0359 ACYVB
System naume:

03509-0IACYVB Administrative Discharge for Cause on Reserve
Personnel.

System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of Individuals covered by the system:
Air Force Reserve personnel.
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Categories of records in the system:
Board proceedings, board waiver, recommendations, and other rec-

ords which result in discharge.
Authority for maintenance of the system:
10 USC 1162.
Routine uses of records maintained In-the system, including catego-

ries of users and the purposes of such uses: .
To effect the administrative separation of officer members of the

United States Air Force Reserve (USAFR) from their appointment
as reserve Officers and to effect the administrative separation of
enlisted members of the USAFR from their enlistment as reserve
members.

Policies and practices for storing, retrieving, accessing, retaining, and
-disposing of records in the system:

Storage:
Maintained in file folders.
Retrievability:
Filed by Name and by Social Security Number (SSN) or by other

identifibation number or system identifier.
Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
stored in safes.

Retention and disposal
Retained in office files until discharged then forwarded for inclu-

sion in the Individual's military personnel record in the National
Personnel Record Center 9700 Page Blvd St Louis, MO 63132 for
permanent storage.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver,, CO

80280.
Notification procedure:
Requests from individuals should be iddressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full naie, SSN, current
mailing address and, if known, the case (control) number on. corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8:00 am ana 3-0b pm on normal work'days. Visitors wishing
to see their records should provide a current Reserve identification
card arfd/or driving license and some verbal informatiom that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from medical institutions, police and investi-

gating officers and from witnesses.
Systems exempted from certain provisions of the act:
NONE

F04501 ARPC A
System nan.e:

04501-ARPC-A Air Force Reserve Application.
System location:
At Air Reserve Personnel Center, Denver CO 80280.
Categories of individuals covered by the system:
Air Force active duty personnel, civilian employees and former

employees, Air Force Reserve and Air National Guard personnel,
dependents of military personnel.

Categories of reords In the system:
Copies of application for appointment as reserve of the Air Force

and comparable forms, correspondence, and related papers. Applica-
tions for extended active duty (EAD) including correspondence and
related papers.

Authority for maintenance of the system:
10 USC 275 Personnel Records, 10 USC 672 Reserve Components

General, 10 USC 8358 Commissioned Officers original aplointment;
service credit, 10 USC 8359 Commission Officers original appoint-
ment; determination of grade.-

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses:

To determine if individual qualifies for appointment or commis-
sioning in the Reserve of the Air Force or voluntary entry on EAD
and qualifications, if any, for an Air Force Speciality Code (AFSC).
Medical applications are forwarded for approval to AFMPC/SO,
Randolph AFB, TX 78148.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in card files and file folders.
Retrievability: -
Filed by Social Security Number (SSN), by name, or case coltrol

number.
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are protected by guards. i

Retention and disposal:
Destroy one year after approval or one year after individual de-

clines appointment. Applications for EAD are destroyed after one
"'ear or when superseded, obsolete and no longer needed for rcfcr
ence or inactivation whichever is sooner. Documents destroyed by
tearing, shredding, macerating, or pulping.
* System manager(s) and address:

Commander Air Reserve Personnel Center (ARPC), Denver, CO
80280.

Notification procedure:
Request from individual should be addressed to the Documentation

Management Officer ARPC/DADP, Denver, CO 80280. Written
request for information should contain full name of individual, Social
Security Number (SSN), current address and the case control
bumber shown on any correspondence received from center, Records
may-be reviewed in records review room ARPC, Denver, CO 80280,
between 8-00 A.M, and 3-00 P.M. on normal work days. For personal
visits, the individual should provide current Reserve ID Card and/or
drivers license- and give some verbal information that could verify
his/her identification, such as is on an application for a reserve
appointment or EAD.

Record access procedures:
Individual can obtain assistance In gaining access from Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280, tele-
phone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from individual applying for appointment in the re-

serve, applications for extended active duty, arid statement of military
who served Navy or Marine Corps.

Systems exempted from certain provisions of the act:
NONE

F04501 OIACYVC
System name:
.. 04501-OIACYVC Professional Officer Course(POC) and Financial
Assistance Program Cadets.

System location:
Air Reserve Personnel Center,'Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Copies of transmittal letters for disenrolled Air Force Reserve

Officer Training Corps (AFROTC) cadets to be discharged,
Authority for maintenance of the system:
10 USC 2104 and 2107.
Routine uses of records maintained In the system, including catego-

ries of users and the purposes of such uses:
To determine if AFROTC cadets were identified for discharge due

to disenrollment and the date identified. To provide historical data
on number discharged.
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Policies and practices for storing, retrieving, accessing, retaining, ad
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets.
Retrievability:.
Filed by Name and Social Security Number (SSN).
Safeguards-
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties. Records are stored in security file contaminers
cabinets and protected by guards.

Retention and disposal-
Retained in office files for one year after annual cut-off, then

destroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure-
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8-00 am and 3:00 pm on normal work days.
Visitors wishing to see their records should provide a current Re-
serve identification card and/or driving license and some verbal
information that could verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 30230,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from individual reservists, from educational

institutions and from source documents (such as reports) prepared on
behalf of the Air Force by boards, committees, panels, auditors, and
so forth.

Systems exempted from certain provisions of the act:
NONE

F04SO1XOIACYVA
System name:

045OXOIACYVA Air Force Service Data of Employees and Rel-
atives.

System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve and Air National Guard personnel.
Categories of records in the system:
Personal data of active duty military personnel and civilian em-

ployees or a relative of either who are assigned to the Air Reserve
Personnel Center, Members of the Air Force Reserve or Air Nation-
al Guard.

Authority for maintenance of the system:
10 USC 275.
-Routine uses of records maintained in the system, including catego-

Ties of users and the purposes of such uses:
Information is used to identify a master personnel record and place

it in a more secure file to which access is limited. When completed,
the form is maintained and used by the records maintenance division
(DPFR) Air Reserve Personnel Center.

Policies and practices for storing, retrieving, accessing, retaln lad
disposing of records in the system:

Storage:-
Maintained in card files.
Retrievability:
Filed by Social Security Number (SSN).
Safeguards.
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance

of their official duties. Records are stored in locked cabinets or
rooms.

Retention and disposal
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPQ, Denver. CO

80230.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer., ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, air Reserve Personnel Center, Denver, CO
bet%%een 8.00 am and 300 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or drivin; license and some verbal information that could
verify the person's identification.

Record access procedures.
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from individual, member or rdative.
Systems exempted from certain provisions of the act:
NONE

F04501XOIACYVD
Systemt aime:

045OIXOIACY'vD Air Force Reserve Officer Training Corps
(AFROTC) Contract Violators.

System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Cards reflecting incoming referrals annotated with name, Social

Security Number (SSN), address and resume of actions taken
Authority for maintenance of the system:
10 USC 2107 Financial assistance program.
Routine use of records maintained in the system, including catego-

ries of users and the purposes of such ases
To control and account for AFROTC contract violator cases.

Used by military personnel technicians for central accounting of
AFROTC contract violator.

Policies and practices for storing, retieving, accessing retakain ai
disposing of records in the system:

Storage:
Maintained in card files.
Retrievability:
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) r espnsible for servicing the record system in performance
of their official duties.

Retention and disposal
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, maccrating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC). Denver, CO

80260.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain ful name, SSN, current
mailing address and, if known, the case (control) number on corre-
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spondence received from ARPC. Records may be reviewed in the
records Review Room, Air Reserve Personnel Center, Denver, CO
between 8:00 am and 3.00 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;
telephone (303) 394-4667,

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned maybe
obtained from the Systems-Manager.

Record source categories:
Information from Commandant AFROTC, 'Maxwell AFB, Ala-

bama 36112.
Systems exempted from certain provisions of the act:
NONE

F045O1XOIACYVE
System name:

04501XOIACYVE Involuntary Recall.
System locatiom
Air Reserve Personnel Center, Denver, CO 80280.
Categories of Individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Documents consist of listings of incoming referrals with name,

Social Security Number (SSN), line number-and resume of actions
taken.

Authority for maintenance of the system:
I0 USC 8012

,Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses:

To control and account for involuntary recall of nonparticipating
Airmen. Used for control by military personnel technicians.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in note books/binders.
Retrievability:.
Filed by name, Social Security Number (SSN) and line number.
Safeguards:
Records are accessed by person(s) responsible for servicing the

record system in performance of their official duties. Records are
stored in locked cabinets or rooms.

Retention and disposal:
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then destroyed by 'tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC) Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

"tion Management Officer, ARPC/DADP, Denver,-CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-"
spondence received from ARPC. Records may be reviewed in the
Records Review Rooni, Air Reserve Personnel Center, Denver, CO
between 8:00 am and 3.00 pm on normal work days: Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

a ppealing initial determinations by the individual concerned may be
obtaiped from the Systems Manager. I .

Record source categories:
Information from the National Guard Bureau, Wash, DC, 20310.

Headquarters Air Force Reserve/DPAA Robins AFI Georgia
31098. ARPC/DPRM, Denver, CO 80280.

Systems exempted from certain provisions of the act:
NgONE

N f F04502 OIACYVA

System name:.
04502-OIACYVA Inactive Duty Training, Extension Course Insti-

tute (ECI) Training.
System location:

- Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Authorization for inactive duty training, authorization for Individu.

al inactive duty training (for nonpay status only; for pay status
authorization). Certificate of completion issued on completion of
volume of a course.

Categories of records in the system:
Point credit source documents maintained on active air force re-

serve member.
Authority for maintenance of the system:
10 USC 1331, 1332 and 1333.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:
The recdrd shows the completion of each volume of a correspond.

ence course by a reservist and shows training performed for either
paid or nonpaid status. Record is used by military personnel clerks to
audit a reservist point credit account. It is used as a cross check to
insure accuracy of the reservists yearly point credit account as it
pertains to his pay account.

Policies and practices for storing, retrieving, accessing, retailnng, and
disposing of records in the system:

Storage:
Maintained in visible file binders/cabinets.
Retrievability:.
Filed by Name and Social Security Number (SSN).
Safeguards
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know and protected by guards.

Retention and disposal:
Inactive duty training documents are destroyed after 5 years. ECI

certificates (duplicates) are destroyed six months after reservist re-
ceives his copy.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8.Q am and 3:00 pm on normal work days. Visitors wishing
to see their records should provide' a current Reserve identification
card and/or driving license and some verbal information that could
-verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Offic6r, ARPC/DADP, Denver, CO 80280;
telephone (303) 3944667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by .the iridividual concerned may be
obtained from the Systems Manager.

Record sonrce categories:
Information from individual reservist, Air National Guard and Air

Force Reserve unit.
Systems exempted from certain provisions of the act:
NONE
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F05001 OIACYVA
System name:
05001-OIACYVA Professional Military Education (PME).
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records in the system:
Records concerning school (pine) quotas, school selection boards

.results selecting-a reservist to attend a pine course.
Authority for maintenance of the system:
10 USC 262.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Used to monitor, manage and comply with the requirements to

fulfill the quotas allocated to reservist by the office of primary
responsibility at ARPC.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders/note books/binders.
Retrievability:
Filed by Name, Social Security Number (SSN) or by other identi-

fication number or system identifier.
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms, pro-
tected by guards, and controlled by personnel screening.

Retention and disposal:
Retained in office files for one year after annual cut-off, then

destroyed by tearing into pieces, shredding, pulping, macerating, or
burning.

System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, CO 80280. Writ-
ten requests for information should contain full name, SSN, current
mailing address and, if known, the case (control) number on corre-
spondence received from ARPC. Records may be reviewed in the
Records Review Room, Air Reserve Personnel Center, Denver, CO
between 8-00 am and 3.-00 pm on normal work days. Visitors wishing
to see their records should provide a current Reserve identification
card and/or driving license and some verbal information that could
verify the person's identification.

Record access procedures:
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, CO 80280;,
telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from master personnel record and individuals applica-

tion.
Systems exempted from certain provisions of the act:
NONE

FO5002XOJ ED A
System name:

0502XOJ-ED-A Community College of the Air Force Student
Record System.

System location
The system is centrally administered by the Comfninnty College of

the Air Force (ATC/ID) Maxwell AFB, AL 36112. Computer proc-
essing for the system is furnished by the San Antonio Data Services
Center (SADSC) 8630 Broadway San Antonio, TX 78217. Micro-
fiche for the system are created by the USAF Electronic Security
Command (HQ ESC/DADS) Kelly Air Force Base, TX 78243.

Categories of individuals covered by the system:
The system may have a record for any person who has a Social

Security Number and who has since I January 1968 completed a

formal course of instruction conducted Air Force schools identified
in the current Community College of the Air Force General Catalog.
(Note: Such courses do not include pre-commisaloning courses and
courses conducted exclusively for officers or their civilian cThe
system also includes records reflecting Air Force courses completed
before 1968 and other educational accomplishmrents for persons who
as enlisted members of the Air Force registered in programs of study
leading to credentials awarded by the college. (Note: Both here and
where appropriate below, the general term Air Force should be
understood as including the regular Air Force, the Air Force Re-
serve, and the Air National Guard.)

Categories of records In the system:
The college originates and maintains individual academic records

and, where necessary to serve Airmen registered in study programs
leading to credentials awarded by the college, maintains a variety of
source or substantiating records such as copies of registration appli-
cations and document control records derived from such applica-
tions; civilian college transcripts; college level examination progco-
pies of educational records originated by other Air Force and non-
Air Force agencies external to the college (such as the Federal
Aviation Agency, the United States Armed Forces Institute, and the
Defense Activity for Non-Support); copies of a variety of Air Force
personnel records (such as documents derived from master records
maintained by the USAF Military Personnel Center and microfiche
records of locator data); and records of credentials awarded to grad-
uates, Is necessary to manage the day-to-day operations and to plan
development of the record system. The college also maintains copies
and related records of communications from, to, or regarding persons
interested in the college, its educational programs, its student record
system, and related matters. Copies of and statistical records derived
from individual responses to surveys, questionnaires, and similar in-
struments authorized by HQ USAF may also be maintained as
needed for managerial evaluation and planning by officers of the
college.

Authority for maintenance of the system:
44 USC 3101.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such ues:
Records originated in the system serve the purpose of document-

ing, in terms of credit awarded or acthe college, individual educa-
tional accomplishments which satisfy curricular requirements of
study programs leading to credentials offered by the colege Tran-
scripts of records originated in the college are at the written request
of persons concerned furnied to any recipient(s) desgnated in suchrequests. Such recipients typically include Air Force Education Serv-

ices Centers, other of ices wherever Air Force peronnel are sta-tioned, educational institutions, and potential or current employers.

CCAF transcripts and coriginated in the college are typiy used to

support educational and occupational counelig, pladmission toother ollegest; and related individual affairs. Other diclosures ofpersonal records originated in or maintained by the college may
without the knoconsent of persons concerned be made to Air Force
offic~ers, enlisted personnel, and civilian employees directly involved
in administering or supporting the educational programs offered or
records managed by the college; other Air Force officers, enlisted
personnel, and ivilia employees who provide educational and relat-
ed services to Air Force personnel; officers and employees of other
agencies as may be necessary to comply with proper requests for
recoFreedom of Information Act (Title 5 U.S. Code 552, as amended
by Public Law 93-52); and to officers and employees of other
agencies as may be necessary to overcome extended interruptions in
nprocesung (which agencies may include the Veterans Administra-
tion,, Trinity University, and the UnitAssociation). Similr incidental
disclosures of information recorded in the system may be made to
employees of civilian contractors engaged by the Air Force to pro-
vide services which directly or indirectly support the record system.
Contractors thus engaged at this time are Rothe Development INC,Support Contractors INC, Fred Cark Electric Contractors INC,

Internatiqnal Busiess Machines CORP, Storage Technology CORP,
TELEX Computer Products iNC, iTEL Computer Products INC,
SORBUS INCd Cambridge Memories INC. Xerox COPe Nashua

1NCI. COMDISCO INC, S perr-Univac CORP. Burroughs CORP.
Honeywell INC, General Kinetics INC. American Telephone andTeiegraph CO Southwestern sell Telephone CO, Stromberg-Dta-
graphix INC, and Minnesota Mining and Manufacturing CO.

Policies and practices for storing, retreving, atccesg, retaiong, and
d g of records na tag system r%

Storage:
Permanent student records are maintained on and reproduced as
EE from microfice created by computer processing. Micro-
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fiche are maintained in special filing stands and in special three-ring
binders. Computer records are maintained on and as necessary repro-
duced from magnetic media (tape and disk) ware filed in special
cabinets and racks in a library facility. Paper records are maintained
in file folders, card files, and conventional cabinets, and in special
binders and cabinets designed for computer listings.

Retrievability:
Computer records are retrievable by a combination of Social Secu-

rity Number (SSN) and certain letters of last name. Microfiche rec-
ords are retrievable by SSN exclusively. Paper records are retriev-
able by either SSN or name. Note as may be necessary to support
managerial studies by the college staff, computer rec6rds may also be
retrieved in groups where such records bear common information.

Safeguards:
Records maintained in the college are normally disclosed only

upon written request from Xhe persons whose records are to be
disclosed or uporf written request from an Air Force officer or
employee responsible to* provide educational or related services to
Air Force personnel. Disclosures to non-Air Force agencies not
requested by the persons whose records are to be disclosed are made
only with consent of an officer of the college and as consistent with
the Privacy Act of 1974 and the Freedom of Information Act.
Except for disclosures within the college as may be necessary to its
operations, requests by telephone and other unwritten means will not
be honored unless in the judgment of a responsible member of the
collis a member or employee of the Air Force acting on behalf of, or
is, the person whose record is requested. Special care is exercised to
ensure complete identification of the requestor, the person whose
record is to be disclosed, and intended use. Other systematic safe-
guards to ensure integrity of records include secure storage of
successive generations of computer master files, existence and long
term retention in other Air Force agencies of records which Would
be needed to rebuild the entire system in the event of catastrophe,
and traditional measures to ensure the security of Air F6rce facilities.
All records in the system are during duty hours attended by responsi-
ble Air Force personnel and during non-duty hours stored in locked
facilities under constant or periodic surveillance by Air Force secu-
rity police or guards.

Retention and disposal
Retained in office files until superseded, obsolete, no longer needed

for reference, or on inactivation, then idestroyed by tearing into
pieces, shredding, pulping, macerating, or burning, specific rules for
retention of permanent microfiche and corresponding magnetic tape
recokds have not yet been determined. it is anticipated that such
recorretained for not less than 30 and not more than 50 years beyond
the latest entries on.each such record. Transitory computer records
(such as input transaction records and records on successive genera-
tions of master files) are typically retainedonly so-long as they may
be useful, which may be as little as 48 hours-or as much as 60 days.
Active master file recoids .are by their nature evolutionary and are
typically retired within 180 days of a persona separation or retire-
ment or 5 years after thon a given record. (The Last Trle applies to
persons who were not enlisted Air Force members when the last
-entries on their records were made.) Paper records maintained to
serve students registered in study programs are -etained so long as a
registrant remains active in his or.her program. Such records are
destroyed 1 year after a registrant completes his or her study pro-
gram or 3 years after the most recent communication from an airman
whose program has not been completed. -Other records are typically
retained only so long as they may serve a useful purpose, which is
typically between 30 and 90 days. No nrule has yet been defined for
retaining records which verify awards of credentials by the, college,
but it is expected that such records will need be archival.

System manager(s) and address: --

Senior official responsible for policies ahd 'procedures which
govern the system: Deputy Chief ofStaff/Personnel, Headquarters
United States Air Force. System Manager:. President, Community
College of the Air Force (CCAF/CC) Maxwell AFB, AL 36112.

.Notification procedure:

Persons who have not registered in the college should address
inquiries regarding records maintained by the college/to Chief, Stu-
dent Records Branch (CCAF/RRR) Maxwell AFB, AL 36112. Per-
sons who have registered in the college may address inquiries as
above or to Chief, Careers Division (CCAF/AY), also at Maxwell
AFB. Such inquiries will need include the full name (and former
names if appropriate), SSN, and birthdate of the inquirer, and should
include a full return address (including zip code). Visits to the col-
lege are welcomed, and visitors seeking information about personal
records should first visit the Office of the Registrar.

Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager. and from addresses listed above.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from educational institutions. Information ob-

tained from automated system interfaces. and from source documents
submitted to the college by or at the request of individuals con-
cerned, or by other Air Force agencies acting on behalf Of individ-
uals concerned.

Systems exempted from certain provisions of the act:
NONE

F05301XOBXQPCB
System name:

05301XOBXQPCB Educational Research Data Base
System location:
United States Air Force Academy, USAF Academy CO 80840.
Categories of individuals covered by the system:
Active, retired and separated Air Force officers who received their

commissions through the USAF Academy.
Categories of records in the system:
High "school, college and USAF career information including mili-

tary performance, academic performance, certain medical, disciplit -
ary and personal facts.

Authority for maintenance of the system:
10 USC 8012
Routine uses of records maintained in the system, Including catego--

ries of users and the purposes of such uses:
Purpose of System: To provide readily available information on

Academy graduates. Category of Users: Faculty and staff. Specific
Use: Used to complete various analyses and inquiries concerning how
Academy graduates are competing with their contemporaries.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records In the system:

Storage:
Maintained on computer magnetic tapes.
Retrievability.
Filed by Name. Filed by Social Security Nhmber (SSN), Military

Service-Number and date of birth.
Safeguards:
Records are accessed by custodian of the record system, and by

authorized personnel who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms.
-Retention and disposal

Retained in office files until superseded, obsolete, no longer needed
for reference, or on inactivation, then destroyed by tearing into
pieces, shredding, pulping, macerating, or burning.

System manager(s) and address:
Director of Admissions and Registrar, United States Air Force

Academy, CO 80840
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager.
Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager..

Record source categories:
Information obtained from educational institutions, medical institu-

tions, automated system interfaces, and source documents (such as
reports) prepared on behalf of the Air Force by boards, committees,
panels, auditors, and so forth.

- Systems exempted from certain provisions of the act:
NONE
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Fl1001 SAFPC A
System name:

11001-SAFPC-A Air Force Discharge Review Board Voting
Cards.

System location:
Office of the Secretary of the Air Force, Washington DC 20330.
Categories of individuals covered by the system:
Former Air Force Personnel who submit applications for remiew

of discharge/separation/dismissal.
Categories of records in the system:
Voting cards.
Authority for maintenance of the system:
10 USC 1553 - Review of Discharge or Dismissal.
Routine uses of records maintained in the system, hicludfag catego-

ries of users and the purposes of such uses:
Used by the Air Force Discharge Review Board to record votes

of board members on individual cases.
Policies and practices for storing, retrieving, accessing retaaia, wd

disposing of records in the system:
Storage:
Maintained in card files. -
Retrievability:
Filed by Name, Social Security Number (SSN) or Military Service

Number.
Safeguards:
Records are accessed by custodian of the record system, by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in locked cabinets or rooms.

Retention and disposal:
Retained in office files for one year from date of hearing and then

destroyed by burning or shredding.
System manager(s) and address.
Director, Secretary of the Air Force Personnel Council, Washing-

ton, DC 20330.
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager. Written requests should contain the full name sen-ice
number and social security account number of the requester. Personal
visits may be made to room 920, Commonwealth Building, 1300
Wilson Blvd, Arlington, VA. Personal visitors must supply full name
service number, social security account number and some form of
identification such as driver's license, credit cards, etc.

Record access procedures:
Individual can obtain assistance in gaining access from the Systems

Manager.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Individual's military personnel record.
Systems exempted from certain provisions of the act:
NONE

F12502 SPP A
System name:

12502-SPP-A Correction Records.
System location:
Headquarters United States Air Force, Washington DC 20330. Air

Force Accounting and Finance Center, Denver, CO 80279. Air
Force Manpower and Personnel Center, Randolph Air Force Base,
TX 78148. Air Reserve Personnel Center, Denver, CO 30280, Na-
tional Personnel Records Center, Civilian Personnel Records, III
Winnebago Street, St. Louis, MO 63118. National Personnel Records
Center, Military Personnel Records, 9700 Page Boulevard, SL Louis,
MO 63132. Washington National Records Center, Washington DC
20409. Maintained by the Chief of Security Police and Staff Judge
Advocate at the installation where the individual was last assigned,
Commander 3320th Retraining Group, Lowry AFB, Co., Comman-
dant United States Disciplinary Barracks (USDB), Leavenworth, KS
and the Office of the Secretary of the Air Force Personnel Council,
Pentagon, Washington, D.C.

Categories of individuals covered by the system:
Records are maintained on any individual who was placed in

confinement at an installation, assigned to the 3320th Retraining

Group or the USDB for purposes of retraining or confinement,
placed in a federal prison system as the result of criminal conviction,
or spent time in the correctional custody program at any Air Force
installation.

Categories of records In the s3stem:
System includes prisoner personnel records consisting of confine-

ment orders, release orders, personal history records, medical exam-
iners report, request and receipt for health and comfort supplies,
recommendations for disciplinary action, inspection records, requests
for interview and evaluation reports; corrections officers records
including personal deposit fund records and related documents, disci-
plinary books, correction facility blotters and visitor registers; prison-
er records consisting of daily strength records, and reports of es-
caped and returned from escaped prisoners; prisoner classification
summaries; retrainee test records and correctional custody case files
consisting of disciplinary punishment letters, evaluation of individual
and personal history, and records pertaining to any clemency/ parole
actions.

Authority for mintenaace of the system:
44 USC 3301 and 10 USC 8012.
Routine uses of records maintained In the system, including catego-

ries of users and the purposes of such uses:
Purpose of these records is to maintain a life file on the individual

as a prisoner or correctional custodee on an installation, or as a
retrainee at the 3320th Retraining Group or when an Air Force
prisoner serving a sentence in a federal prison. Routine uses of the
records are to establish background for either disciplinary or good
conduct action as well as general administration uses of the records
concerning health and welfare of the individual, as well as clemency
and parole actions. Any individual record or part thereof can be
transferred to any component of the Department of Defense or the
Department of Justice, as well as civilian agencies such as law en-
forcement agencies, or law firms as a basis for consideration of ci,.il
action either against or on behalf of the individual.

Policies and practices for storing, retrieing, accessin& retaiin and
disposing of records In the system

Storage:
Maintained in file folders, in note books/bindem, in card files, on

computer paper printouts, on roll microfilm and on microfiche. Main-
tained as photographs.

Retrevabilltyt

Filed by Name, Social Security Number (SSN) and fingerprint
classification.

Safeguards:

Records are accessed by custodian of the record syst-m and by
person(s) responsible for servicing the record sysem in performance
of their official duties. Records are stored in lked cabinets or
rooms and controlled by visitor registers.

Retention and disposal:
Depending on the type of record within the system, it is either

destroyed afer release of the prisoner/custodee/re , maintained
for one year aner the release of the individual, or retaied in the files
at the facility in which the individual was confined for two years,after which time the record is either destroled or transferred to a
staging area for two additional years, then either retired to the
Washington National Records Center, Washington DC 20409, forpermanent retention or destroyed by tearing into pieces, shredding

pulping, maccrating, or burning. Records pertaining to cemency/parole actions are retained for 5 years after final action, then de-

stroyed by burning and shredding.
System manae) and addres

Chief of Security Police, Kirtland AFB, NM 87/117. The JudgeAdvocate General, Headquarters United States Air Force. Unit com-
mander at the individual's last assignment; the commander of the
3320th Retraining Group, Lowry AFB, Colorado; Installation Chief
of Security Police, Commandant USDB, Chairman Air Force aCem-ency and Parole Board.

Notification procedure:

Requests from individuals should be addressed to the SystemsManager. Installation Chief of Security Polie, Installation Staff

Judge Advocate Commander of unit to which individual was lastassigned, or the Commander, 3320th Retraining Group. Records of
clemency and parole actions are maintained by the Office of the
Secretary of the Air Force Personnel Council and the Commandant
USDB Requestors should provide full name and proof of identity.
When visiting, requestor will be required to provide proof of identi-

ty.
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Record access procedures:

Individual can obtain assistance in gaining access from the Systems
Maiiager. Mailing addresses are in the Department of Defense direc-
tory in the appendix to the Air Force's systems notice.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information obtained from financial institutions, medical institu-

tions, police and investigating officers, state or local governments,
witnesses or source documents (such as reports) prepared on behalf
of the Air Force by boards, committees, janels," auditors, and so
forth.

Systems exempted from certain provisions of the act:
NONE

F16001 AFA A7
System name:

1600 1-AFA-A Cadet Hospital/Clinic Records.
System location:
At USAF Academy CO 80840.
Categories of individuals covered by the system:
AF Academy Cadets.
Categories of records in the system:
Daily roster of cadets hospitalized and report of cadet visits to the

cadet clinic.
Authority for maintenance of the system:
10 USC 8012, Secretary of the Air Force: powers and duties;

delegation by.
Routne uses of records maintained in the system, including catego-

ries of users and the'purposes of such uses:
(1) Information collected for purpose of notifying concerned indi-

viduals of status of cadets hospitalized. Users include: Superintend-
ent, Commandant of Cadets and Hospital Commander. Information
used to provide Superintendent daily report of vumber and status of
cadets hospitalized; provide Hospital Commander and staff daily
report of status of cadets hos italized; provide Commandant and staff
daily report of number and status of cadets hospitalized; provide
information to Air Officer Commaending so that he may notify par-
ents as required when their child is hospitalized more than three
days; concerned personnel can note trends in hospitalization in termsof numbers of cadets hospitalized, length of hospital stay, and nature

of medical problems being treated. (2) Report of visits to cadet
clinics; record the time a cadet enters the clinic, what his complaint
is and oexplanation of excuals and time he exited the clinic. Distribu-
tion of this info is made to Cadet Wing Airmanships Division, Ath-
letics and individual concerned. Cadet Wing Airmansuips Division
uses it to monitor cadet activity for ground safety program. Athletics
uses to monitor excusals from physical education and to evaluate
injury rates. The individual uses it to justify time away from classes.

Policies and practices for storing, retrieving, acessing, retaining, and
disWosing of records in the system: a ,t

Storage:

Maintained in file folders.
Retrievability:

Filed by name.
Safeiguards:

(1) Records are accessed by the custodian, pers pos resonsiple for
servicing the record system, and authorized personnel who are prop-
erly screened and have a need-to-know. Records are stored in lockedcabinets or rcoms. (2) Clinic copy is under the direct control of Non-
Commissioned Office in Charge (NCOIC) of Administative Serv-
ices. Distribution is made only to acknowledged representatives of
Cadet Wing Airmanship Division and Athletics.

Retention and disposal:
(1) Retained in office files for one year after annual cut-off then

destroyed by tearing into pieces, shredding, pulping, macerating, or
burning. (2) Retained in office files for three months or until purpose
has been served, Whichever is sooner;, then destroyed by tearing into
pieces, shredding, pulping, maccrating, or burning.

System manager(s) and address:

Cdmmander, USAF Academy Hospital, USAF Academy, CO
8084.

Notification procedure:
Requests should be addressed to the Registrar, USAF Academy

Hospital Cadet Liaison, and should include full name, and date of
hospital admission.

Record access procedures:
Individual can obtain assistance in gaining access from the System

Manager.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may ho
obtained from the Systems Manager.

Record source categories:
Information obtained from medical institutions, the individual, a

physical and/or medical technicians.
Systems exempted from certain provisions of the act:
NONE

F16002 SGPS A
System name:

16002-SGPS-A Department of Defense Medical Examination
Review Board Medical Examination Files

System location:
Department of Defense Medical Examination Review Board

- (DODMERB) US Air Force Academy CO 80840.
Categories of individuals covered by the system:
All applicants to the five service academies or the Four Year

Reserve Officer Training Corps (ROTC) Scholarship Program and
Uniform University of Health Sciences.

Categories of records in the system:
The record system is maintained in three forms: The original hard

copy report of Medical Examination, Report of medical history,
narrative summary and any associated civilian forms or tests that
may have been accomplished; may also contain personal correspond-
ence between the DODMERB and the applicant and/or parental/
guardian consultation concerning applicant's medical history or
status; the second portion is microform copy of the hard copy file;
the third portion is in computer storage.

Authority for maintenance of the system:,
10 USC 133.
Routine uses of records maintained in the system, Including catego-

ries of users and the purposes of such uses:
The paper copy is used to determine medical acceptability for ono

or more of the service academies or the ROTC and/or USUHS. Tho
microform portion is used for historical retrieval of previous actions;
The computer form is used to advise the prograin managers of initial
medical status any update actions on an applicant. Statistical summar-
icare extracted from the computer bank. Consultations concerning
medical conditions may be necessary with parent/guardian to clari-
fy/explain applicant's medical status.,Examinations may be accom.
plished by military medical facilities personnel, civilian contract
agents of the government and/or private physicians.

Policies and practices for storing, retrieving, accessing, retainng, and
disposing of records in the system:

Storage:
Stored in file folders, microfilm jackets and on computer disks or

tapes.
Retrievability:
Filed by Name and by Social Security Number (SSN).
Safeguards:
Records are accessed by person(s) responsible for servicing tho

record system in performance of their, official duties. Records arc
stored in locked cabinets or rooms and controlled by computer
system software.

Retention and disposal:
Paper copy is destroyed at end of current year cycle, microfilm

copy is kept five years and computer storage file is kept for two
years following end of cycle. Destruction is by tearing into pieces,
shredding, pulping, macerating or burning except for computer media
which is degaussed or overwritten.

System maujager(s) and address:
Department of Defense Medical Examination Review Board, US

Air Force Academy CO 80840.
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager.
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Record access procedures:

Individual can obtain assistance in gaining access from the Systems
Manager.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:.
Information obtained from medical institutions.
Systems exempted from certain provisions of the act:
NONE

F16002 IACYVA
System name:

16002-OIACYVA Physical Examination Reports Suspense File.
System location:
Air Reserve Personnel Center, Denver, CO 80280.
Categories of individuals covered by the system:
Air Force Reserve personnel.
Categories of records In the system:
Incomplete reports of physical examinations, correspondence to

and from reservists/individuals.
Authority for maintenance of the system:
10 USC 275.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Information in files is used to provide control of reservists/individ-

ual medical status.
Policies and practices for storing, retrieving, accessing, retaining, and

disposing of records in the system:
Storage:
Maintained in file folders.
Retrievability.
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system, by

person(s) responsible for servicing the record system in performance
of their official duties and by commanders of medical centers and
hospitals. Records are protected by guards.

Retention and disposal:
Filed in the individual personnel records maintained at ARPC.
System manager(s) and address:
Commander Air Reserve Personnel Center (ARPC), Denver, CO

80280.
Notification procedure:
Requests from individuals should be addressed to the Documenta-

tion Management Officer, ARPC/DADP, Denver, Colorado 80280.
Written requests for information should contain full name, SSN,
current mailing address and, if known, the case (control) number on
correspondence received from ARPC. Records may be reviewed in
the Records Review Room, Air Reserve Personnel Center, Denver,
Colorado between 8:00 am and 3.00 pm on normal work days.
Visitors wishing to see their records should provide'a current Re-
serve identification card and/or driving license and some verbal
information that could verify the person's identification.

Record access procedures.
Individuals can obtain assistance in gaining access from the Docu-

mentation Management Officer, ARPC/DADP, Denver, Colorado
80280; telephone (303) 394-4667.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Information from examining facilities, physicians (military and ci-

vilian, and summary of physiciahs evaluation.
Systems exempted from certain provisions of the act:
NONE

F16805 ASGHB R
System name:

16805-ASGHB-R Health and Outpatient Records.

System locatiom

Air Force Manpower and Personnel Center, Randolph Air Force
Base, TX 78148. Air Reserve Personnel Center. Denver, CO 80280.
United States Air Force Academy, CO 80840. National Personnel
Records Center, Civilian Personnel Records, III Winnebago Street.
St. Louis, MO 63118. National Personnel Records Center, Military
Personnel Records, 9700 Page Boulevard. St. Louis, MO 63132. Air
Force hospitals, medical centers and clinics. Consolidated flight
record custodians at Air Force installations. Air National Guard
activities. Air Force Reserve units. Official mailing addresses are in
the Department of Defense directory in the appendix to the Air
Force's systems notice. Other authorized medical units servicing mili-
tary personnel and/or their dependents, such as National Aeronautics
and Space Administration, Embassies. Federal Aviation Agency,
Public Health Service, Veterans Administration.

Categories of individuals Covered by the system:
All personnel authorized to receive medical care in An Air Force

facility.
Categories of records In the system:
Chronological record of all care received in military medical facili-

ties. This is primarily a record of all treatment received on an
outpatient basis with supporting documentation such as laboratory
and x-ray reports; the record also includes copies of cover sheets and
summaries of each period of hospitalization the patient has had.
Certain administrative forms which concern medical conditions such
as Line of Duty Determinations, Physical Profiles, Medical Recom-
mendation for Flying Duty are also included. To provide ready
accessibility to the records, an alphabetical name file is maintained.

Authority for mantean=e of the systemn
10 USC 133 and 8012.
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses:
Used as chronological record of patient's health while authorized

care in a military medical facility. Used by patient or legal repre-
sentative for further medical care, legal purposes, other uses such as
insurance requests or compensation claims as specifically authorized
by the patient. Used by physician for further medical care of patient,
research, teaching, legal purposes. Used by other Patient Care Pro-
viders within the hospital for further medical care of the patient,
research, teaching, legal purposes. Used by hospital and medical staff
for evaluation of medica strf performance in the medical care ren-
dered; medical research, teaching; hospital accreditation; preparation
of statistical reports; reporting communicable diseases and other con-
ditions required by law to federal and state agencies; legal purposes
Used by Army-Navy-VeteranAdministration-Public Health Service-
any other hospital, clinic etc for further medical care of the patient if
currently undergoing treatment there. Used by attorneys and courts
for litigation purposes (record is released only upon receipt of the
patients' signed authorization or a court order). Used by insurance
companies - requires the patients' writteconsent for release. Used for
establishing insurance benefits or payment of benefits. Used by oth-
eAir Force Agencies - such as Central Tumor Registry which main-
tains files on all patients in whom a malignancy has been diagnosed;
Office of Special Investigations when required for an investigation
they are conducting; Judge Advocate General for litigation purposes.
Used by other Federal and State Agencies - such as Veterans Admin-
istration and Department of Labor (Workmens Compensation) for
adjudication of claim reporting communicable disease or other con-
ditions required by law. Other persons or agencies as specifically
authorized by the patient.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records In the system:

Storage:.
Maintained in file folders, in card files and in machine - readable

form.
Retrievablity-
Filed by Name. Filed by Social Security Number (SSN) or by

Military Service Number.
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know, and by commanders of medical centers and hospitals.
Records are stored in locked cabinets or rooms and controlled by
personnel screening.

Retention and disposah
Records for military personnel are retained for 50 years after date

of last document; for all others, 25 )ears. While on active duty, the
Health Record of a US military member is maintained at the medical
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unit at which the person receives .treitment. On separation, or retire-
ment, records are forwarded to National Personnel Records Center/
Military Personnel Records (NPRC/MPR) or other designated de-
pository, such as Air Reserve Personnel Center if reservist; to appro-
priate state National Guard unit, if National Guard member;, to ap-
propriate Veterans Administration Regional Office if VA Claim has
been filed. Records of other personnel may be handearried or mailed
to the next military medical facility at which treatment will be
received, or the records are retained at the treating facility for a
minimum of 1 year after date of last treatment then retired to NPRC
or other designated depository, such as, but not limited to, Comman-
dant (PM) US Coast Guard, Washington DC 20226 for Coast Guard
active duty members; Medical Director, American Red Cross, Wash-
ington DC 20006 for Red Cross Personnel. (Records at NPRC are
destroyed by burning or shredding).

System manager(s) and address:
The Surgeon General, Headquarters United States Air Force.

Chief of Air Force Reserve, Headquarters United States Air Force.
Director of Air National Guard, Headquarters United States Air
Force. Commanders of medical centers hospitals clinics medical aid
stations; Commander, Manpower and Personnel Center; Director Na-
tional Perionnel Record Center (military) 9700 Page Blvd, St Louis,
MO 63132; Director; National Personnel Record Center (civilian),
Ill Winnebago St.,- St Louis, MO 63118. Individuals who have
records responsibility at all other authorized medical units servicing
military personnel and their dependents.

Notification procedure:
Requests from individuals should be addressed to the Systems

Manager.
Record access procedures:.
Individual can obtain assistance in gaining access from the Systems

Man'ager'. Mailing addresses are in the Department of Defense direc-
tory in the appendix to the Air Force's systems notice.

Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Physicians and other patient care providers such. as nurses, dieti-

tians, physicians assistants, etc. Administrative forms filed in the
records will be completed by appropriate official, military or civilian.

Systems exempted from certain provisions of the act;
NONE

F17725 OEACYVA
System name:

17725-0EACYVA Air Reserve Pay and Allowance -System
(ARPAS).

System location:
Primary system location: Air Force Accounting and Finance

Center, Lowry AFB, Denver CO 80279; decentralized supporting
segments are located at: Air Force Manpower and Personnel Center,
Randolph Air Force Base, TX 78148. Air Reserve Personnel Center,
Denver, CO 80280. National Personnel Records Center, Military
Personnel Records, 9700 Page Boulevard, St. Louis, MO 63132. Air
National Guard activities and Air Force Reserve units. Accounting
and Finance Offices at Air Force bases Se'vicing individual Air
Reserve Forces members. Official mailing addresses are in the ,De-
partment of Defense directory in the appendix to the Air Force's
systems notices, Denver Federal Archives and Record Center, Bldg
48, Denver Federal Center, Denver, CO 80225; and records Center
annex GSA, p-o. Box 141, Neosho, MO 64850 (system back- up
storage).

Categories of individuals covered by the system:
Active Air Reserve Forces members in a military pay status and

Dependents of military personnel except Air Reserve Forces mem-
bers on extended actiie duty and members of the Air Force Reserve
Officer Training Corps.

Categories of records in the system:
Military pay account computer records and supporting documenta-

tions relating 'to Air Reserve Forces military pay and allowance
entitlements, deductions, and collections. Military pay computer rec-
ords, including but not limited to,,master individual pay account files
(containing essential check and member identification data, military
pay entitlement and allowance ddta, accounting data, tax-withholding
rate and amount data, collection and indebtedness data, and perform-
ance data); wage and tax withholding records; records of Air Re-
serve Forces calendar day performance, check issue, control and

cancellations records; transaction input, system reject, and system
recycle records; disbursement and collection report records; account-
ing report records; and other generated records supporting, substanti-
atingr or authorizing Air Reserve Forces military pay and allowance
entitlement, deduction, or collection actions. Military pay documen-
tation records include, but are not limited to, travel orders, requests
and performance records; active military duty performance records;
statements of tours or performance of military duty; payroll attend-
ance lists and rosters; document records establishing, supporting,
reducing, or cancelling entitlements to basic pay; special compensa-
tions (such as medical, dental, veterinary, and optometry); special
pays (such as foreign duty, hostile fire); allowances (such as basic
allowance for subsistence, basic allowance for quarters, family sepa-
rations, clothing maintenance and monetary allowances); incentive
pays; and other entitlements in accordance with the Department of
Defense Pay and Allowance Entitlement Manual; certificates and
statements changing address, name, military assignment, and other
individual data necessary to identify and provide accurate and timely
Air Reserve Forces military pay and performance credit; allotment
start, stop, or change records; declarations of benefits and waivers;
military pay and personnel orders; medical certifications aid determi-nations; death and disability documents; check issuing and cancella-
tion records and schedules; payroll vouchers; money, lists and ac-counting records; pay adjustment authorization records system input
certifications; member indebtedness and tax levy documentation;earnings statements; employees wage and tax reports and statements;
casual payment authorization and control logs; punch catd tran-
scripts; and other documentation supporting, authorizing, or substan-
tinting Air Reserve Forces military pay and allowance entitlenent,
deduction, or collection. Inquiry files, sundry lists reports, letters,

correspondence, and rosters including, but not limited to, Congres-sional inquiries, Internal Revenue Service notices and reports, state
tax and insurance reports, Social Security Administration reports,
Veterans Administration reports, inter-Department of Defense re-
quests, treasury reports, and health education and institution Incuir-

les.
Authority for maintenance of the system:
37 USC 101 et. Seq.
Routine uses of records maintained in the system, ncluding catego-

ries of users and the purposes of such use s n
Information is collected in the system to ensure scurate and

timely military pay and allowances to supported Air Reserve Forces
members; provide timely, complete master individual pay account
review; documente and account for Air Reserve Force military pay
and alowuance disbursements and collections; and provide account
inqniry research response capability. Records are utilized to deter.
mine net military pay and allowances check issues to Air Reserve
Force members; to verif and account for system input tranctions;
to identify, correct, and collect overpayments; to establish, control,
and collect member collection and indebtedness notices and levies; to
maintain complete accounting records for Air Reserve Forces mili-
tary pay and allowance disbursements, collections, refunds, and reim-
bursement actions; and to provide internal and external managers

with statistical and monetary reports. Other users of system recorddata include such Air Force components as Headquarters US Air
Force, Major Air Force Commands, Air Force installations, Air
National Guard and Air Folce Reserve Consolidated Base Personnel

Offices and Consolidated Reserye Personnel Offices, Air NationalGuard Base Comptrollers, and ARIAS payroll offices. Other users
and uses include, but are not limited to, record transfers to coie,
neats of the Department of Defense for system transaction validity
and accuracy audit, accounting, and documentas, utition uilizaion; otier
federt agencies such as the Internal Revenue Service for wage and

tax withholding reporting, accounting, tax audits or levies; Social
Security Administration for wage and tax withholding reporting,
accounting, or tax audit; Civil Service Commission for personnel
management functions; Comptroller General and the General Ac-
counting Office for system transaction validity and accuracy audits;

Veterans Administration for compensation and waiver reporting andaudits, life insurance accounting, disbursement and benefit determina-
tions; US Federal Courts for legal proceedings; Federal, State, or
local Governmental agencies for reports and accounting utilization;
state and local governments for tax and welfare information; educa-
tional institutions for verifying scholarship qualifications and per-
formance; charitable institutions and military associations to render
recognition for meritorious service; and finacial institutions for de-
posits (checks to banks) and credit references. Pay data is released to
computer and accounting service centers upon request of financial
organizations designated by individuals to receive money due them.
Pay data is also released to Federal Reserve Banks under procedures
specified in 31 C R 210 for Federal recurring payments by means

other than by checks. Disclosure made persuant to the Freedom r

J I I
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Information Act. Disclosures to the Department of Justice for crimi-
nal prosecution, civil litigation or investigation. The American Red
Cross and Air Force Aid Society use this information to determine
needs of a member of his or her dependents in emergency situations.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage:
Maintained in file folders/ in note books/binders/ visible file bind-

ers/cabinets/card files on computer magnetic tapes and computer
paper printouts, on roll microfilm and microfiche.

Retrievability:.
Filed by Name and Social Security Number (SSN).
Safeguards:
Records are accessed by custodian of the record system and by

person(s) responsible for servicing the record system in performance
of their official duties who are properly screened and cleared for
need-to-know. Records are stored in security file containers/cabi-
nets/safes/ vaults, protected by guards, and controlled by personnel
screening, visitor registers and computer system software requiring
special random input entry identifiers.

Retention and disposab
The system contains differing types of records subject to varied

retention of from 6 months to 56 years. Records arm retired to the
Denver Federal Archives and Record Center, and also.are stored at
the Records Center annex GSA at Neosho, MO for back-up storage.
Final destruction of records is by sale to a salvage company for
shredding.

System manager(s) and address:
Comptroller of the Air Force, Headquarters United States Air

Force; Director Accounting and Finance United States Air Force
(USAF); managers for geographically dispersed supporting elements
to the system are Chief of Air Force Reserve, Headquarters United
States Air Force. Director of Air National Guard, Headquarters
United States Air Force. Accounting and Finance Officers, Consoli-
dated Base Personnel Officers, Air National Guard Base Comptrol-
lers, Consolidated Reserve Personnel Officers, ARPAS Payroll Offi-
cers, and designated representatives thereof.

Notification procedure:
Information as to whether the record system contains Information

on an individual may be obtained from AFAFC/DAD, Lowry
AFB,, Denver, CO 80279, telephone (303) 320-7553. Information
pertaining to geographically dispersed elements of the record system
may be obtained from Documentation Managers at the applicable Air
Force component listed in the Department of Defense Directory in
the appendix to the Air Force system notice. Requesters should be
able to provide sufficient proof of identity, such as name, social
security number, military status, last Air Reserve Forces unit of
assignment, duty status or place of employment, or other information
verifiable from the system record itself.

Record access procedures:
Requests from individuals should be addressed to AFAFC/DAD,

Lowry AFB, Denver, CO 80279, telephone (303) 320-7553. Informa-
tion pertaining to geographically dispersed elements of the record
system may be obtained from Documentation Managers at the Air
Force component listed in the Department of Defense Directory in
the appendix to the Air Force system notice. Requesters should be
able to provide sufficient prpof of identity, such as name, social
security number, military status, last Air Reserve Force unit of as-
signment, duty status, or place of employment, or other information
verifiable from the system record itself.

Contesting record procedures:.
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Record system sources for information include, but are not limited

to, the following: Headquarters USAF, Air Force Major Commands
and Air Force installations, Consolidated Base Personnel Offices and
Consolidated Reserve Personnel Offices, Air National Guard Base
Comptrollers, ARPAS Payroll Offices, other DoD components; the
Internal Revenue Service, Social Security Administration, Veterans
Administration, and other federal agencies; financial institutions, edu-
cational institutions, medical institutions, automated system interfaces,
and state and local agencies.

Systems exempted from certain provisions of the act:
NONE

F17801 OT RS A
System name:

17801-OJ-RS-A Lead Management System (LMS).
System location:
Air Force Opportunity Center (AFOC) (Duties of this Center are

performed by a civilian contractor who is engaged by the Air Force
to provide lead fullfiliment services to Headquarters, United States
Air Force Recruiting Service, Randolph AFB TX 78148. Location
depends on the contractor.

Categories of ladividuals corered by the system:
Respondents to United States Air Force Recruiting Service adver-

tisements and referrals made by active duty military personnel, re-
tired military personnel and Air Force civilian employees.

Categories of records Ia the system
Respondent's inquiry record containing name, address, date of

birth, sex, telephone number, advertising medium, recruiting program
in which interested, and source of referral, including name and Air
Force base assigned. Recruiter contact records containing success of
contract efforts, reason for not contacting, how contact was made,
confirmation of educational level, qualification of individual and
status of individual.

Authority for malateanace of the system:
10 U.S.C. 503 and E.O. 9397.
Routine uses of records maitained Ia the system, including cktego-

ties of users and the purposes of such ses:
The contractor fullfills requests from respondents for information

about-the Air Force and notifies appropriate recruiting activities of
respondent's interest. Contractor develops statistical summaries
which are used by USAF Recruiting Service to evaluate the effec-
tiveness of the advertising and referral programs.

Policies ad practices for storing, retrieving, accessing, retaining, ad
disposing or records In the system:

Storage:
kiaintained on computer and computer products.
RetrierablUty:
Filed by name.
Safeprds:
Records are accessed by custodian and by persons responsible for

servicing the system.
Retention and disposaL
Retained by contractor at the AFOC for two years, then de-

stroyed. HQ USAF Recruiting Service computer paper printouts
retained for 60 days, then destroyed. Subordinate recruiting activities
files retained for one year after final follow up action is complete,
then destroyed.

System manager(s) and addreu:
Director, Advertising, USAF Recruiting Service, Randolph AFB

TX 78148.
Notification procedure:
Requests from individuals should be addressed to the Systems

Manager.
Record access procedures:
Individuals can obtain assistance in gaining access from the Sys-

tems Manager.
Contesting record procedures:
The Air Force's rules for access to records and for contesting and

appealing initial determinations by the individual concerned may be
obtained from the Systems Manager.

Record source categories:
Individual respondent and automated system interfaces.
Systems exempted from certaIn pr'ovisioas of the act:
NONE
(FR Doe. 90-M Fided 7-30- 8:45 aml
INUwUG CODE sirs-t-u
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 600

[FRL 1521-1, Docket No. A79-44]

Fuel Economy of Motor Vehicles; Fuel
Economy Labeling Requirements for
1981 and Later Model Year Passenger
Automobiles; Gas Guzzler Tax
Statement
AGENCY: Environmental Protection.
Agency.

ACTION: Final rule.

SUMMARY: This rule sets forth the (1)
label requirements, (2) format and
contents of labels, and (3) the Gas
Guzzler Tax statement and tax liability
schedule for 1981 and later model year
passenger automobiles subject to a Gas
Guzzler Tax assessment. The tax
schedule depicts the tax which will be
assessed manufacturers for each vehicle
with fuel economy values which are
below the minimum tax-free fuel
economy value specified in the Energy
Tax Act of 1978. The regulation was
published as a notice of proposed
rulemaking (NPRM) in the Federal
Register on October 4, 1979 (44 FR
57362). (The Internal Revenue Service
[IRS] is responsible for promulgating
regulations pertaining to the total dollar
assessment and collection of the tax. A
temporary regulation was published on
February 8, 1980 addressing this aspect.)
EFFECTIVE DATE: These regulations are
effective September 2,1980. '
ADDRESSES. Material relevant to this
final rule are contained in Public Docket
No. A79-44 at the U.S. Environmental
Protection Agency, Central Docket
Section, Waterside Mall, Room 2903B
(EPA Library), 40, M Street, S.W.,
Washington, D.C. 20460, (202) 755-0308.
Single copies of EPA's Summary and
Analysis of Comments document can be
obtained (free of charge) by request
from the Director, Certification Division,
2565 Plymouth Road, Ann Arbor, MI

.48105.
FOR FURTHER INFORMATION CONTACT.
Clifford D. Tyree, Technical Support
Staff, Mobile Source Air Pollution
Control, Environmental Protection
Agency, 2565 Plymouth Road, Ann
Arbor, Michigan 48105, Telephone (313)
668-4310.
SUPPLEMENTARY INFORMATION:

I. Background
Two legislative actions taken by the

95th Congress in late 1978 require that
EPA amend its regulations governing
vehicle fuel economy labeling. These

two laws are the Energy Tax Act of 1978
and the Natfonal Energy Conservation
Policy Act (NECPA). Title II, Part L
Section 201 of the Energy Tax Act of
1978 (Pub. L. 95-618, 92 Stat. 3180, 26
U.S.C. 4064) establishes a schedule of
taxes to be levied on the manufacture of
each automobile which does not meet
certain fuel economy targets, based on
the combined fuel economy value as
calculated by EPA. This is called the
"Gas Guzzler Tax" and is administered
by the Internal Revenue Service (in
accordance with regulations
promulgated by the Department of
Treasury) beginning with the 1980 model
year.

There ire several types or classes of
vehicles to which the tax does not
apply. These include vehicles defined as
nonpassenger automobiles (liht trucks)
for purposes of Section 501 of the Motor
Vehicle Information and Cost Savings
Act [MVICSA) (15 U.S.C. 2001). In
addition, emergency vehicles such as (1)
ambulances or combination ambulance/
hearses, (2] vehicles Bold to and used by
Federal, state, or local governments for
police or other law enforcement
purposes, aid (3) vehicles used for any
other emergency purposes as defined by-
the Secretary of the Treasury will also
be exempt from this tax assessment.

Title IV, Part L Section 403 of the
NECPA (Pub. L. 95-619, 92 Stat. 3256]
amends Section 506 of the MVICSA (15
U.S.C. 2006) to require that any vehicle
which is subject to a Gas Guzzler Tax
assessed under the Energy Tax Act of
1978 must bear a statement of that tax
on the vehicle's fuel economy label. A
regulation pertaining to the 1980 model
year was published October 4, 1979 (44
FR 51358). EPA is today promulgating a
regulation which will require that the
vehicle fuel economy label contain a
Gas Guzzler Tax statement for those
vehicles classified as Gas Guzzlers for
the 1981 and later model years.

II. Major Issues

A. Wording of the Gax Guzzler Tax
Statement

The provisions of the NECPA required
that any vehicle subject to a Gas
Guzzler Tax bear a statement to that,
effect on the fuel economy label
presently required to be affixed to the
vehicle. The general criterion for the
language which was to be incorporated
was that it be informative, with as few
words as possible. EPA's previous
experience with language on the general
label and the knowledge that there is
very little space on the present label
resulted in establishing-a 30-word
limitation for the Gas Guzzler Tax
statement.

Two of the three commenters found
EPA's language to be acceptable. The
third manufacturer proposed alternative
language. While the alternative
language did not exceed the 30-word
limitation, it deleted reference to the
Gas Mileage Guide as a source of
further information and deleted the
phrase "Gas Guzzler Tax." These two
deletions detracted from the purpose of
the tax statement which is to Identify
Gqs Guzzlers, and therefore, EPA
retained the proposed language in the
final rulemaking (FRM).

B. Confusion Introduced by the Gas
Guzzler Tax Labeling Requirement

The provisions of the MVICSA require
fuel economy labels. The labeling
program required that each vehicle bear
a label indicating fuel econony for that
model type (e.g., Buick Regal-
Automatic 3:speed, 4.9-liter
displacemen't), the estimated annual fuel
cost associated with that fuel economy
value, and the fuel economy of
comparable sized vehicles. Now, in
addition to 'the above information, a Gas
Guzzler statement and fuel economy
value must. also appear for those
vehicles subject to a tax. Confusion may
stem from the fact that the fuel economy
label value and the fuel economy value
upon which the Gas Guzzler Tax Is
based are different numbers. The fuel
economy label value is solely the sales-
weighted product of the urban test cycle.
The Gas Guzzler Tax is assessed on the
basis of combined (i.e., average of urban
and highway test results weighted 55/45
respectively) fuel economy, (The
combined fuel economy value does not
appear on the fuel economy label.) This
can result in one vehicle beiig subject to
a Gas Guzzler Tax liability and another
not being subject to'a Gas Guzzler Tax,
with both vehicles having the same"estimated fuel economy value" as
described o the label.

One manufacturer wanted EPA to
display, in addition to the present value
displayed, a fuel economy value which
is derived from a test procedure which
simulates highway driving. However,
because the fuel economy values
obtained on the highway cycle often
overstate "in-use" fuel economy, the
manufacfurer suggested that EPA should
qualify the highway cycle data by
establishing a "range" of values a
customer might expect to achieve. This
suggestion would require more
information to be incorporated on the
label and do little to further explain the
combined fuel economy value which is
the basis of the Gas Guzzler Tax.

Another manufacturer agreed with
EPA that therewas no easy way to
avoid this potential confusion and
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suggested EPA use the Guide to describe
in more detail the two programs.

EPA concluded that describing the
Gas Guzzler programs in the Guide was
the most reasonable alternative
available and, while the 1980 Guide
does address the issue, additional
information will be incorporated into the
1981 Guide.

C. Change in Vehicle Tax Liability
Chrysler suggested that the fuel

economy value for a Gas Guzzler Tax
assessment should be based upon
specific label rather than general label
values as proposed. Specific labels are
based upon test data from a single,
fairly unique vehicle design (defined in
the fuel economy regulations as vehicle
configuration). General label values are
calculated for each model type which
reflects a combination of data from all
vehicle configurations which have in
comon their basic engine design, car
line, and transmission class (e.g.,
automatic or manual). Under current
labeling regulations, general label
values are determined early in the
model year based on available model
type data. The general label values
remain unchanged although model type
values are updated with new data and
recalculated for use in the Corporate
Average Fuel Economy (CAFE) program.
In Chrysler's opinion, basing the Gas
Guzzler Tax on the specific label (i.e.,
vehicle configuration) fuel economy
values would allow the manufacturer
greater flexibility to make design
improvements during the model year to
improve poor fuel economy designs
produced early in the model year and
thus limit their Gas Guzzler Tax
liability.

This rulemaking does not limit a
manufacturer's flexibility to make
design improvements. Changes to a
product line can be implemented as in
the past this rulemaking simply does
not contain provisions for a change in
tax liability (either an increase or
decrease] as a result of such design
modifications. Commenters other than
Chrysler agreed with EPA's contention
in the NPRM that the fuel economy
changes after general label model type
values are calculated were seldom of a
magnitude which would cause a change
in tax liability.

The Internal Revenue tax code as
amended by Section 201 of the Energy
Tax Act is very specific in requiring that
the Gas Guzzler Tax be based on the
model type values. This would appear to
rule out the possibility of basing the Gas
Guzzler Tax liability on specific label
values as suggested by Chrysler.
However, the Energy Tax Act
amendments do not necessarily require

that the tax assessment be tied to the
general label model type values; that Is,
assessment could be based on the
updated model type values used in the
CAFE program. Although the Agency is
considering amending the fuel economy
labeling program to include updating of
label values throughout the year, such
changes have not yet been proposed and
are not being considered here. Because
it minimizes the resource effort and as a
matter of consistency, it is appropriate
to use the same data base for
determining the general label fuel
economy value and the Gas Guzzler Tax
liability which will be included on the
general label. For these reasons, the
Agency has decided to promulgate these
regulations as proposed by basing the
Gas Guzzler Tax assessment on the
model type values used in calculating
the general label values.

D. Degree of Precision to Which Model
Type Values are Determined

The Energy Tax Act of 1978
establishes tax liability for ranges of
model type fuel economy values. For the
1981, 1983, and 1985 model years, all
ranges are described by whole numbers
and for the 1982,1984, and 1986 model
years, the ranges are described by
numbers ending with XX.5. For example,
one of the fuel economy ranges for 1981
model year automobiles Is at least 16.0
mpg but less than 17.0 mpg. For the 1982
model year, the fuel economy range is at
least 17.5 mpg but less than 18.5 mpg. In
order to assure that all model type
values within these ranges are properly
accounted, EPA proposed that model
type values be calculated to the nearest
0.1 mpg for the purpose of determining
tax liability.

Commmenting manufacturers said
that calculating model type values to the
nearest 0.1 mpg was unjustified because
the values were generally not that
accurate a representation of expected
fuel economy performance. They
suggested, instead, that the model type
values be calculated to the nearest 0.5
mpg for the purpose of determining tax
liability. However, none indicated either
why calculating to the nearest 0.5 mpg
was the most accurate representation of
expected fuel economy performance for
the model type or why it was the best
calculating method for determining tax
liability.

Based upon analysis of hypothetical
data, the Agency believes It
inappropriate to calculate the model
type values to the nearest 0.5 mpg
because, under some circumstances, It
could result in inappropriately assigning
tax liability. For example, using the
American Society for Testing and
Materials [ASTM) recommended

practice for rounding to the nearest 0.5
mpg. an unrounded model type value of
16.44 mpg would be rounded to 16.5 mpg.
On the other hand, using the ASTM
recommended practice for rounding to
the nearest 0.1 mpg would yield a
rounded model type value of 16.4 mpg.
In the case of the tax liability associated
with model type values of "at least 15.5
mpg but less than 16.5 mpg." rounding to
the nearest 0.1 mpg would properly
categorize the example model type fuel
economy, whereas rounding to the
nearest 0.5 mpg would inappropriately
place the model type*x the next tax
liability category which has a lower tax
liability, thus avoiding the intended tax
penalty.

Since under no circumstances will
rounding to the nearest 0.1 mpg result in
inappropriately establishing Gas
Guzzler Tax liability, this final rule
adopts this precision and rounding
procedure as proposed.

. Specific Labeling of 1901 and Later
Model Year Vehicles

Two types of labels are presently
allowed by EPA to satisfy the MVICSA
labeling requirements. These two types
of labels are called "General Labels"
and "Specific Labels." The general label
is used when a manufacturer has
completed all of the fuel economy and
certification testing for a "model type:
A model type can include vehicles
varying in vehicle weight, axle ratio, etc.
The general label fuel economy value is
based on the sales-weighted individual
fuel economy measurement of the
various vehicle designs within the model
type. If, however, the manufacturer has
completed the certification and fuel
economy testing for only a specific
vehicle design within a model type (a
situation which can only occur during
the first days of model year production),
he may request approval of a specific
label for that specific vehicle. As soon
as all data necessary for calculating the
general label value are available, the
manufacturer must use the general label
for every vehicle within the model type.'

Because Gas Guzzler Tax statements
are dependent on model type (ire.,
general label) fuel economy estimates, it
is imbossible to firmly establish tax
liability using only the specific label
data. EPA proposed in the NPRM that
specific labels would not be approved
unless the fuel economy was 1 mpg
greater than the fuel economy value for
which the Gas Guzzler Tax is $0. This
restriction was to reduce the number of
Gas Guzzlers which would not be
identified as Gas Guzzlers because, as
proposed in the NPRM, the specific label
language would not identify potential
Gas Guzzlers. Some commenters
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objected to this restriction because they
felt that the 1 mpg "cushion" was in fact
an unauthorizid standard and because-
this restriction could delay the
introduction of the affected vehicle
designs for a period of time. -

So as not to unnecessarily restrict the
sales of these particular vehicle designs,
EPA has deleted the proposed
restriction on the use of specific labels.
As a compromise solution, EPA will
require that any vehicle for which a
specific label is requested which has a
fuel economy value at or below the
minimum tax-free vilue for the specific
model year must include a statement
which states that the vehicle is a
potential Gas Guzzler.

F. Relabeling of Vehicles That Have
Been Issued a Specific Label

EPA proposedthat those vehicles
which had specific labels affixed to
them (vich contain no information
pertaining to the Gas Guzzler Tax
statement or tax liability) and are
ultimately determined to be Gas
Guzzlers would have to be relabeled.
One manufacturer asked that piovisions
be included for a "grace period" in
which the manufacturer had the option
of relabeling or not prior to delivery to
the ultimate purchaser. This would
allow the manufacturers to distribute
the labels to the dealerships. Another
manufacturer stated that the regulations
were not clear regarding the tax liability
of these vehicles.

EPA has incorporated language,
requested by Ford, which allows for a 5-
day grace period before vehicles are
required to be relabeled with
appropriate general. labels on which the
Gas Guzzler Tax statement will be
depicted. EPA also clarified the
languagewhich describes the
manufacturer's liability for any tax on
those vehicles already sold and/or
relabeled which were originally-labeled
with a specific label.

Should any inconsistencies arise
between this regulation and the IRS
regulation, EPA will amend this
regulation to make the IRS and EPA
regulations consistent.

Under Executive Order No. 12044,
EPA is required to judge whether a
regulation is "significant," and therefore
subject to the procedural requirements
of the Order, or whether it may follow
other developmental procedures. EPA
labels these other regulations
"specialized." I have reviewed this
regulation and determined that it is a
specialized regulation not-subject to the
procedural requirements of Executive
Order No. 12044.

Dated. July 23, 1980.
Douglas M. Costle, <P
Administrator.

1.40 CFR Part 600 is amended by
adding the new § 600.306-81 which
reads as follows:

§ 600.305-81 Labeling requirements.
(a) Prior to being offered for sale, each,

manufacturer shall affix or cause to be
affixed and each dealer shall maintain
or cause to be maintained on each
automobile:

(1) A general fuel economy label as
described in § 600.308, or,

(2) A specific label, as described in
§ 600.309, for those low altitude
automobiles manufactured or imported
before the date that occurs 15 days after
general labels are approved for the
manufacturer.

(i) If the manufacturer elects to.use a
specific label within a model type (as
defined in § 600.002(a)(19)), he shall also
have approved specific labels affixed on
all automobiles within this model type,
except on those automobiles
manufactured or imported before the
date that labels are required to bear
range values as required by paragraph
(b] of this section,-or determined by the,
Administrator, or as permitted under
§ 600.310

If a manufacturer elects to change
from general to specific labels or vice
versa within a model type, the
manufacturer shall, within five calendar
days, Initiate or discontinue as
applicable, the use of specific labels on
all vehicles within a model type at all
facilities where labels are affixed.

(3) For any vehicle for which a
specific-labelis requested which has a
fuel economy value at or below the.

- minimum tax-free value, the following
statement must appear on the specific
label:

(Manufacturer's name) may have to
pay IRS a Gas Guzzler Tax on this
vehicle because of its low fuel economy
unless the combination of mpg data
from similar vehicles exceeds the
minimum tax-free mpg.

(4)(i] At the time a general fuel
economy value is determined for a
model type, a manufacturer shall, except
as provided in paragraph (a)(4)(ii) of this
section, relabel, or cause to be
relabeled, vehicles which (1] have not
been delivered to the ultimate purchaser
and (2] have a combined model type fuel
economy value of 0.1 mpg or more below
the lowest fuel economy value at which
a Gas Guzzler Tax of $0 is to be
assessed.

Cii) The manufacturer has the option of
relabeling vehicles during the first five
working days after the general label
value is known.

(iii) For those vehicle model types
which have been issued a specific label
and are subsequently found to have tax
liability, the manufacturer Is responsible
for the tax liability regardless of
whether the vehicle has been sold or not
or whether the vehicle has been
relabeled or not.

(b) The manufacturer shall Include the
current range of fuel economy of
comparable automobiles (as described
in § 600.314) in the label of each vehicle
manufactured more than fifteen
calendar days after the current range Is
made available by the Administrator.

(1) Automobiles manufactured before
a date sixteen calendar days after the
initial label range is made available
under § 600.314(d)(1) may be labeled
without a range of fuel economy of
comparable automobiles. In place of the
range of fuel economy of comparable
automobiles, the label must contain a
statement indicating that, as of the date
of production or importation of this
automobile, no range of fuel economy of
comparable automobiles was available.

(2] Automobiles manufactured more
than fifteen calendar days after the
initial or updated label range Is made
available under § 600.314(d) (1) or (2)
will be labeled with the current range of
fuel economy of comparable
automobiles as approved for that
general or specific label.

( ) The fuel economy label must be
readily visible from the exterior of the
automobile and remain affixed until the
time the automobile is delivered to the
actual custody and possession of the
ultimate consumer.

(1) The fuel economy label must be
located on the windshield, or on a side
window. If the window is not large
enough to contain both the Automobile,
Information Disclosure Act label and the
fuel economy label, the manufacturer
shall have the fuel economy label
affixed on another window and as close
as possible to the Automobile
Information Disclosure Act label.

(2) The fuel economy label
information may be included with the
Automobile Information Disclosure Act
label if the prominence and legibility of
the fuel economy label is maintained.
For this-purpose, all fuel economy label
information must be placed on a
separate section' of the label and may
not be intermixed with the Automobile
Information Disclosure Apt label
information.

(3) The manufacturer shall have the
fuel economy label affixed in a manner
so that appearance and legibility are
maintained until after the vehicle Is
delivered to the ultimate consumer.
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2. 40 CFR Part 600 is amended by
adding the new § 600.307-81 which
reads as follows:

§ 600.307-81 Format and contents of
labels.

(a) Fuel economy labels must be
rectangular in shape, contain the EPA
and DOE logos and the title "Fuel
Economy Rating," be printed in a color
which contrasts with the paper color
and in a type size that is easily readable
and be large enough to allow inclusion
of all required information.

(b) Fuel economy labels must contain
the following information in the
applicable format illustrated in
Appendix VI or such other format as
may be approved by the Administrator.

(1) The word "Model" or '"ehicle,"
as appropriate, for general and specific
fuel economy labels, respectively,
followed by the description of the
labeled vehicle as described in the
manner and degree of detail specified in
§ 600.308(a) or § 600.309(a), as
applicable.

(2) The phrase "ESTIMATED MPG:
For Comparisons" followed by the fuel
economy estimate specified in
§ 600.308(b) for general labels or
§ 600.309(b) for specific labels, as
applicable, and a paragraph,
circumscribed by a rectangular box.
reading as follows: 'T E ESTIMATED
mileage for this model ('design' for Z
specific labels), , is to be used to
COMPARE cars (trucks or vehicles) of
this model (design) with other cars
(trucks or vehicles). Your own mileage
may be poorer depending upon options,
driving conditions, your driving habits
and your car's (truck's or vehicle's)
operating condition."

(3) The phrase "OTHER".(vehicle
class as determined by the
Administrator pursuant to § 600.315)
MODELS ('SPECIAL VEHICLES' for
special purpose vehicles):" followed by
a paragraph circumscribed by a
rectangular box reading as follows: "The
ESTIMATED MPG numbers for other
similar sized cars (trucks or vehicles)
range from to mpg (as of
(date)). By comparison, the ESTIMATED
MPG of this model (design) is
Use these numbers to compare different
models. Consult the Gas Mleage Guide
for further information."

(i) The fuel economy range required
by this paragraph is calculated and
supplied to the manufactured by the
Administrator in accordance with
§ 600.311.

(i) If no fuel economy range for other
models has been supplied by the
manufacturer by the Administrator at
the time a vehicle is to be labeled or
within the time constraints permitted by

§ 600.306(b), the statement required by
paragraph (b)(3) of this section shall be
replaced by the statement: "A range of
MPG numbers for other car (truck or
vehicle) models of similar size was not
available when this car (truck or
vehicle) was labeled."

(4) The phrase "annual fuel cost-"
followed by the annual fuel cost and the
phrase "based on mpg.
miles per year, cents (dollars)/
gallon."

(i) The annual fuel cost, average miles
driven per year, and cost of fuel will be
calculated and supplied by the
Administrator in accordance with
§ 600.300(c) for general labels or
§ 600.309(c), for specific labels, as
applicable.

(ii) The mpg used in determining
annual fuel cost is that given in
paragraph (b)(2) of this section.

(5) The paragraph "Ask the dealer for
the FREE 1981 GAS MILEAGE GUIDE to
compare the Estimated MPG of other
cars (trucks or vehicles). It will tell you
how to use these numbers."

(6) For general labels for passenger
automobile model types requiring a tax
statement under § 600.513, the phrase
"A Gas Guzzler Tax: of $ has been
imposed on this vehicle. The tax is
administered by the Internal Revenue
Service. See the Gas M'leage Guide for
details."

(i) The tax value required by this
paragraph shall be that indicated in
§ 600.513 and shall be based on the
combined fuel economy value for the
model type calculated in accordance
with § 600.207 and rounded to the
nearest 0.1 mpg.

(c) The fuel economy estimate
required by paragraph (b](2) of this
section shall be highlighted by being in
type no less than four times the size of
the next largest print on the label -
(excluding the title and logos) or by such
other means as may be approved by the
Administrator.

3.40 CFR Part 600 is amended by
adding a new § 600.513-81 which reads
as follows:

§600.513-81 Gas guzzler tax.

(a)(1) The provisions of this section do
not apply to passenger automobiles
exempted from Gas Guzzler Tax
assessments by the Energy Tax Act of
1978 and regulations promulgated
thereunder by the Internal Revenue
Service. However, the manufacturer of
an exempted passenger automobile may,
in his discretion, label such vehicles in
accordance with the provisions of this
section.

(2) Vehicles produced by a
manufacturer that has been granted an
alternate tax rate schedule by the

Secretary of the Treasury shall be
labeled with the applicable tax
determined under any such alternate tax
schedule.

(b) This paragraph applies to 1981
model year vehicles. (1) Passenger
automobiles with a combined general
label model type fuel economy value of
less than 17.0 mpg, calculated in
accordance with i 600.207 and rounded
to the nearest 0.1 mpg, shall carry a Gas
Guzzler Tax statement pursuant to
Section 403 of the National Energy
Conservation Policy Act.

(2) For passenger automobiles with a
combined general label model type fuel
economy value oh

(i) At least 17.0 mpg. no Gas Guzzler
Tax statement is required.

(ii) At least 16.0 mpg. but less than
17.0 mpg. the Gas Guzzler Tax statement
shall show a tax of $200.

(iii) At least 15.0 mpg. but less than
16.0 mpg. the Gas Guzzler Tax statement
shall show a tax of $350.

(iv) At least 14.0 mpg. but less than
15.0 mpg. the Gas Guzzler Tax statement
shall show a tax of $450.

(v) At least 13.0 mpg. but less than
14.0 mp& the Gas Guzzler Tax statement
shall show a tax of $550.

(vi) Less than 13.0 mpg. the Gas
Guzzler Tax statement shall show a tax
of $650.

This paragraph applies to 1982 model
year vehicles. (1) Passenger automobiles
with a combined general label model
type fuel economy value of less than
18.5 mpg. calculated in accordance with
§ 00.207 and rounded to the nearest 0.1
mpg. shall carry a Gas Guzzler Tax
statement pursuant to Section 403 of the
National Energy Conservation Policy
Act.

(2) For passenger automobiles with a
combined general label model type fuel
economy value of:

(i) At least 18.5 mpg. no Gas Guzzler
Tax statement is required.

(ii) At least 17.5 mpg. but less than
18.5 mpg. the Gas Guzzler Tax statement
shall show a tax of $200.

(iii) At least 16.5 mpg. but less than
17.5 mpg. the Gas Guzzler Tax statement
shall show a tax of $350.

(iv) At least 15.5 mpg. but less than
16.5 mp& the Gas Guzzler Tax statement
shall show a tax of S450.

(v) At least 14.5 mpg. but less than
15.5 mpg. the Gas Guzzler Tax statement
shall show a tax of $600.

(vi) At least 13.5 mpg. but less than
14.5 mpg. the Gas Guzzler Tax statement
shall show a tax of $750.

(vii) At least 12.5 mpg. but less than
13.5 mpg. the Gas Guzzler Tax statement
shall show a tax of $950.
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(viii) Less than 12.5 mpg, the Gas
Guzzler Tax statement shall show a tax
of $1,200.

(c) This paragraph applies to 1983
model year vehicles. (1) Passenger
automobiles with a combined general
label model type fuel economy value of
less than 19.0 mpg, calculated in
accordance with § 600.207 and rounded
to the nearest 0.1 mpg, shall carry a Gas
Guzzler Taxstatement pursuant to
Section 403 of the National Energy
Conservation PolicyAct.

(2) For passenger automobiles with a
combined general label model type fuel
economy value of:(i) At least 19.0 mpg, no Gas Guzzler
Tax statement is required.

(ii) At least 18.0 mpg, but less than
19.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $350.

(iii) At least 17.0 mpg, but-less than
18.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $500.

(iv) At least 16.0 mpg, but less than
17.0 mpg, the Gas Guzzler.Tax statement
shall show a tax of $650.

(v) At least 15.0 mpg, but less than
16.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $800.

(vi) At least 14.0 mpg, but less than
15.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,000.

(vii) At least 13.0 mpg, but less than
14.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,250.

(viii) Less than 13.0 mpg, the Gas
Guzzler Tax statement shall show a tax
of $1,550.

(d) This paragraph applies to 1984
model year vehicles. (1) Passenger
automobiles with a combined general
label model type fuel economy value of
less than 19.5 mpg, calculated in
accordance with § 600.207 and rounded
to the nearest 0.1 mpg, shall carry a Gas.
Guzzler Tax statement pursuant to
Section 403 of the National Energy
Conservation Policy Act.

(2) For passenger automobiles with a
combined general label model type fuel
economy value of.

(i) At least 19.5 mpg, no Gas Guzzler
Tax statement is required.,

(i) At least 18.5 mpg, but less than
19.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $450.

(iii) At least 17.5 mpg, but less than
18.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $600.

(iv) At least 16.5 mpg, but less than
17.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $750.

(v) At least 15.5 mpg, but less than
16.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $950.

(vi) At least 14.5 mpg, but less than
15.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,150.

(vii) At least 13.5 mpg, but less than
14.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,450.

(viii) At least 12.5 mpg, but less than
13.5 mpg, the Gas Guzzler Tax statement
shalLshow a tax of $1,750.

(ix) Less than 12.5 mpg, the Gas
Guzzler Tax statement shall show a tax
of $2,150.

(e] This paragraph applies to 1985
model year vehicles. (1] Passenger
automobiles with a combined general
label model type fuel economy value of
less than 21.0 mpg, calculated in
accordance with § 600.207 and rounded
to the nearest 0.1 mpg, shall carry a Gas
Guzzler Tax statement pursuant to
Section 403 of the National Energy

-Conservation Policy Act.
(2) For passenger automobiles with a

combined general label model type fuel
economy value of:

(i) At least 21.0 mpg, no Gas Guzzler
Tax statement is required.

(ii) At least 20.0 mpg, but less than
21.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $500.

(iii) At least 19.0 mpg, but less than
20.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $600.

(iv) At least 18.0 mpg, but less than
19.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $800.

(v) At least 17.0 mpg, but less than
18.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,000.

(vi) At least 16.0 mpg, but less than
17.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,200.

(vii] At least 15.0 mpg, but less than
16.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,500.

(viii) At least 14.0 mpg, but less than
15.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,800.

(ix) At least 13.0 mpg, but less than
14.0 mpg, the Gas Guzzler Tax statement
shall show a tax of $2,200.

(x) Less than 13.0 mpg, the Gas -
Guzzler Tax statement shall show a tax
of $2,650.

(f) This paragraph applies to 1986
,model year vehicles. (1) Passenger
automobiles with a combined general
label model type fuel economy value of
less than 22.5 mpg, calculated in I
accordance with § 600.207 and rounded
'to the nearest 0.1 mpg, are subject to a
Gas Guzzler Tax statement pursuant to
Section 403 of the National Energy
Conservation Policy Act.

(2) For passenger automobiles with a
combined general label model type fuel
economy value of:

(i) At least 22.5 mpg, no Gas Guzzler
Tax statement is required.

(it) At least 21.5 mpg, but less than
22.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $500.

(iii) At least 20.5 mpg, but less than
21.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $650.

(iv) At least 19.5 mpg, but less than
20.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $850.

(v) At least 18.5 mpg, but less than
19.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,050.

(vi) At least 17.5 mpg, but less than
18.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,300.

(vii) At least 16.5 mpg, but less than
17.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,500.

(viii) At least 15.5 mpg, but less than
16.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $1,850.

(ix) At least 14.5 mpg, but less than
15.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $2,250.

(x) At least 13.5 mpg, but less than
14.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $2,700,

(xi'At least 12.5 mpg, but less than
13.5 mpg, the Gas Guzzler Tax statement
shall show a tax of $3,200.

(xii) Less than 12.5 mpg, the Gas
Guzzler Tax statement shall show a tax
of $3,850.

'(Title V of the Motor Vehicle information and
Cost Savings Act, 15 U.S.C. 2001 at. seq., as
amended by Section 403 of the National
Energy Conservation Policy Act, Pub. L 95-.
619, 92 Stat. 3256)
IFR Doc. .230 Fld 7-1-C&043 am)
BILNG CODE 6560-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THEWEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976.)
(Mdnday/Thurs'day or Tuesday/Friday).

Monday Tuesday Wednesday "thursday Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY' USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA " MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are' still invited, the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administratlon,
published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington, D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
ENERGY DEPARTMENT

44558 7-1-80 / Guidelines for energy management in general
operations of the Federal Government
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of Assistant Secretary for Housing-Federal
Housing Commissioner-

41936 6-23-80 / PHA-owned projects; project management;
modernization of ofl-fired heating plants
[Corrected at 45 FR 46380, 7-10--80]
INTERIOR DEPARTMENT
Land Management Bureau-,

44518 7-1-80 / Procedures for management of all rights-of-way
on public lands, exceptpipelines for oil, natural gas and
petroleum products, etc.
LABOR DEPARTMENT
Mine Safety and Health Administration-

44494 7-1-80 / Procedures and requirements for identification of
independent contractors performing services or
construction at mines

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing July 25, 1980


